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Ky Mr. Herter of Newton, petition of Joseph Ford for legislation
relative to summary judgment in actions at law and suits in equity.
The Judiciary.

In the Year One Thousand Nine Hundred and Fifty-One,

An Act relative to summary judgment in actions at

LAW AND SUITS IN EQUITY.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section t. Section 59 of chapter 231 of the
2 General Laws, including the caption thereof, is hereby
3 stricken out and the following section and captioii
4 substituted therefor:

MOTIONS FOR SUMMARY JUDGMENT.5

6 Section 59. In any action at law or suit in equity,
7 at any time after the time allowed for filing an answer
8 or plea, any party may file an affidavit that in his
9 belief there is no genuine issue of material fact but

10 only questions of law in connection with all or some
11 part of the action or suit, or of some issue determina-
-12 tive thereof, and move for an immediate entry of
13 judgment or a decree thereon. Said motion may be
14 accompanied by affidavits on personal knowledge of
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15 admissible facts as to which it appears affirmatively
16 that the affiants would be competent to testify.
17 Sworn or certified copies of all papers or parts thereof
18 referred to in an affidavit shall be attached thereto.
19 The facts stated in the accompanying affidavits shall
20 be taken to be admitted for the purpose of the motion
21 unless within twenty-one days, or such further time
22 as the court may order, contradictory affidavits are
23 filed, or the opposing party shall file an affidavit
24 showing specifically and clearly reasonable grounds
25 for believing the contradiction can be presented at
26 the trial but cannot be furnished by affidavits. Copies
27 of all motions and affidavits hereunder shall be fur-
-28 nished before filing to opposing counsel. If admissions
29 in the pleadings, interrogatories, admissions under
30 section sixty-nine of this chapter, stipulations or
31 affidavits hereunder show affirmatively, that except
32 as to the amount of damages no genuine issue of
33 material facts exists and that there is nothing to be
34 decided except questions of law, an order for default,
35 or judgment or decree for the moving party, shall
36 forthwith be entered if he shall be entitled thereto
37 as a matter of law, subject to an assessment of dam-
-38 ages, if required.
39 If on motion under this section judgment or decree
40 is not rendered upon the whole case or for all the
41 relief asked and a trial is necessary, the court at the
42 hearing of the motion, by examining the pleadings
43 and the evidence before it and by interrogating
44 counsel, shall, if practicable, ascertain what material
45 facts exist without controversy and what material
46 facts are controverted. It shall thereupon make an
47 order specifying the facts that appear without con-
-48 troversy, including the extent to which the amount
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49 of damages or other relief is not in controversy, and
50 directing such further proceedings in the action or
51 suit as are just. Upon the trial of the action or suit
52 the facts so specified shall be deemed established,
53 and the trial shall be conducted accordingly. In any
54 trial any affidavit filed by any party, as herein pro-
-55 vided, may be given in evidence against him.

1 Section 2. Section 141 of chapter 231 of the
2 General Laws is hereby amended by inserting after
3 the words “fifty-eight A” the words: fifty-nine.

1 Section 3. Section 146 of chapter 231 of the
2 General Laws is hereby amended by inserting after
3 the words “fifty-eight” the words: fifty-nine.

1 Section 4. This act shall apply to all actions and
2 suits pending on or after the effective date thereof.
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