
By Mr. Artesani of Boston, petition of Lockwood Myrick and others
relative to admission or commitment of persons to institutions under
the Department of Mental Health and related matters. Public Wel-
fare.

In the Year One Thousand Nine Hundred and Fifty-One

An Act relative to the admission or commitment

OF PERSONS TO INSTITUTIONS UNDER THE JURISDICTION

OR SUPERVISION OF THE DEPARTMENT OF MENTAL

HEALTH, TO THEIR RIGHTS WHEN SO ADMITTED OR

COMMITTED, AND TO THEIR TRANSFER, RELEASE, AND

DISCHARGE.

lie it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as foliates:

1 Section 1. Chapter 123 of the General haws is
2 hereby amended by striking out sections 47, 50 to
3 70, inclusive, 72, 73, 75, 86, 86A, and 87, us appear-

-4 ing in the Tercentenary Edition, and as subsequently
5 amended, and putting in place thereof the following
6 sections;

7 Section J+9A. Xo person shall be admitted or
8 committed to, or detained in, any institution for
9 the mentally abnormal except in accordance with

10 the provisions of this chapter.
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11 For the purposes of this chapter the term “menta
12 abnormality” shall include feeble-mindedness, senile
13 dementia, insanity, alcoholism, the uncontrollable
14 addiction to drugs, and, when the patient is danger-
-15 ous to himself or to others, psychoneurosis and
16 epilepsy
17 Section The superintendent of any public

or private institution for the mentally abnormalIS

may receive, care for, and retain therein as a patient1!)

20 any person who is sixteen years or over, who is not
21 under indictment or sentence for any crime, who
22 makes written application therefor to the superin-
23 tendent, and who in the superintendent’s opinion is
24 in need of such care, treatment, or observation as
25 the said institution can give. The application shall
26 be dated not more than ten days before the date of
27 admission; it shall give the names and addresses of
28 three relatives or friends of the applicant; and it
29 shall be duly witnessed by a competent person who is
30 not in any way connected with the said institution,
31 who before witnessing the applicant’s signature
32 has heard him explain the nature of his application,
33 and who signs a statement on the application that
34 he has complied with these two requirements. If
35 the applicant claims to be subject to epilepsy, the
36 superintendent may require of him a certificate
37 of mental condition substantiating such claim,
38 The admission shall be for a ten-day trial period
39 unless the applicant is an alcoholic or a, drug addict
40 or unless he has been a patient in some similar
41 institution within the commonwealth. In either
42 such case the superintendent at his discretion may
43 waive the said trial period and demand that the

applicant sign an agreement to remain for a period44
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45 not to exceed sixty days; and, upon five'days’
46 notice, lie may make the same demand at the end of
47 the said trial period or of any other period for which
48 the applicant may have signed, or, if the applicant
49 has signed for no such period, at any time. On five
50 days’ written notice to the patient and to each of
51 his relatives or friends named in his application, the
52 superintendent shall discharge any voluntary pa-
-53 tient whom he deems to be fully recovered, and on
54 similar notice he may discharge any such patient
55 whom he deems to be no longer in need of such care,
56 treatment, or observation as the said institution can
57 provide. The patient shall not be detained against
58 his written objection beyond any period for which
59 he has signed, nor, if he has signed for no such period,
60 detained more than five days after having given
61 written notice of his intention or desire to leave the
62 institution, unless before the end of the said period
63 or of the said five days the superintendent shall have
64 filed with one of the courts named in section fifty
65 a petition for his commitment as a mentally abnormal
66 person of some one or more of the types of mental
67 abnormality named in section forty-nine A, nor may
68 the superintendent file any such petition unless he
69 has received from the patient such written notice.
70 Upon such petition the court shall follow the pro-
-71 cedure set forth in sections fifty to sixty-five, inclu-
-72 sive; but if no hearing is demanded, the court may
<3 enter any order which it deems appropriate.

e 4 Section J+9C. The senior judge of probate in any
75 county may authorize the setting up in his county,
76 when the need exists, of a court of mental health.
77 The court shall consist of three members, one of
78 whom shall be an attorney at law experienced in
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the laws regarding commitment, insanity, and
guardianship, and two shall be physicians from
List Aas provided in section fifty-three. The clerk
of the court and the said three members shall be
appointed by the governor with the advice and con-
sent of the council, one member for a term of two
years, another for a term of four years, the third for
a term of six years, and each successor for a term of
six years. The court may sit wherever it pleases,
and it shall have the same authority to act on pe-
titions for the commitment of the mentally abnormal
as any of the other courts named in section fifty.
Any member may issue a warrant for the appre-
hension of any allegedly mentally abnormal person
or an order for his temporary confinement, but a
majority of members shall be required for deciding
any other matter coming before the court.
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Section 50. When any person is supposed to be
mentally abnormal, any resident of the county in
which such person resides or is found, anyone with
whom he may reside, any relative, guardian, or
friend of such person, any public welfare officer, or
the head of the public or private institution in which
such person may be an inmate, may file with the
superior court in any county or with the probate
court or court of mental health or any district court
within said county, a petition in writing, under oath,
setting forth that the person named, hereinafter
called the “respondent,” is mentally abnormal or
probably so. The petition shall give, so far as is
reasonably" possible, the names and addresses of the
respondent’s legal guardian, if any, and, if they be
competent, of his parents, brothers, sisters, spouse,
children, and (if necessary to make up three persons)
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113 his closest relatives or friends. Each such relative
114 or friend shall be a resident of the commonwealth or

115 (if necessary to make up three persons) of some con-
-116 tiguous state. Neither the filing of the said petition
117 nor any representation made therein shall constitute
118 grounds for the recovery of damages for libel, slander,
119 defamation of character, or otherwise, unless made
120 in bad faith or with malice. The petition shall be
121 accompanied either by a certificate of mental con-
-122 dition stating that the respondent is mentally ab-
-123 normal or probably so, or by the statement, signed
124 and sworn to by a physician qualified as provided in
125 section fifty-three, that the respondent avoids the
126 said physician’s examination.
127 Section 51. If the said certificate of mental
128 condition certifies that the respondent’s mental
129 condition is so critical that his owrn welfare or that
130 of the public requires his immediate hospitalization,
131 and if a signed copy of the said certificate and the said
132 petition is presented to any public welfare or police
133 officer, the said officer shall apprehend the respondent
134 and deliver him, along with the said two copies, to the
135 superintendent of some public or private institution
136 appropriate for persons of the respondent’s supposed
137 mental condition. Whether the superintendent
138 shall have received the respondent and the said two
139 copies from such officer, or from a member or mem-
-140 hers of the respondent’s family, or from anyone else,
141 he may accept the respondent and hold him as a
142 patient for not more than ten days. Not later than
143 the first legal day after the respondent’s admission
144 the petitioner shall file the original petition in the
145 court to which it is addressed, the physician execut-
-146 ing the said certificate of mental condition shall file
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the original thereof in the same court, and the super-
intendent shall give the court notice of such admis-
sion. Before the return day set in accordance with
section fifty-five the superintendent shall give the
said court a written report of the respondent’s mental
condition.
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Section 51 A. The superintendent of any public
or private institution for the mentally abnormal
may receive and retain as a patient for not more
than ten days any one whom the superintendent
deems to be in need of such care, treatment, or ob-
servation as the said institution can give, and for
whom commitment proceedings have already been
initiated under section fifty, provided that the super-
intendent be given a signed copy of the petition and
of the certificate of mental condition filed in accord-
ance with section fifty, and provided that the
respondent verbally informs the superintendent
that he does not object to such admission and signs
a statement to that effect. The superintendent shall
straightway notify of such admission the court to
which the said petition is addressed, and before the
return day set in accordance with section fifty-five
he shall give the court a written report of the re-
spondent’s mental condition.
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Section 52. Upon the filing of the said petition
and certificate the court shall appoint two physicians,
if possible from List A provided by section fifty-
three, otherwise from List B of that section, each to
examine the respondent as soon as may be, each to
acquaint him of the filing of the said petition, and
each to file with the court a certificate of mental con-
dition. Should the two physicians disagree as to
whether the respondent is mentally abnormal or
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181 probably so, the court shall appoint a third physician,
182 if possible from List A provided by section fifty-
183 three, to examine the respondent and to file with the
184 court a certificate of mental condition. If any of
185 the physicians appointed pursuant to this section
186 report to the court that the respondent avoids their
187 examination, or if two of the physicians so appointed
188 recommend his immediate hospitalization, the court
189 may issue a warrant for his apprehension and order
190 his confinement in a public or private institution for
191 the mentally abnormal or other suitable place, pend-
192 ing the legal determination of his mental condition.
193 Should the respondent be already detained in such
194 institution under section fifty-one, and is found by
195 two physicians appointed by the court under this
196 section to be neither dangerous to the public or to
197 himself nor in need of emergency care and treatment,
198 the court may order his immediate discharge.
199 Section 63. The department shall establish and
200 annually maintain two separate and complete Lists
201 A and B of physicians, arranged alphabetically ac-
202 cording to their place of practice. In both lists
203 each physician shall be registered as a physician in
204 accordance with chapter one hundred and twelve,
205 have been in the actual practice of medicine for
206 three years last preceding the date of issue of such
207 list, be a resident of the commonwealth, and be
208 willing to execute certificates of mental condition
209 in accordance with the provisions of this chapter.
210 List A shall include all physicians so qualified who
211 are diplomates of the American Board of Psychiatry
212 and Neurology, Inc., List B those so qualified who are
213 not. Neither list shall include the name of any phy-
214 sician who has been adjudged to have executed any
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certificate of mental condition in bad faith or with
malice, or who within five years last preceding the
date of issue of said list has been adjudged to have
executed any such certificate without due diligence.
No physician shall make a certificate of mental con-
dition under this chapter whose name does not ap-
pear in one or the other of these two lists. Any
physician whose name does not appear on the list
for which he believes he has the necessary qualifi-
cations and who fails to obtain redress from the de-
partment may appeal to the probate court of the
county in which he practices for an order placing his
name on such list. The department shall draw up a
rule or rules, approved by the chief justice of the
superior court, determining the order in which each
of the courts named in section fifty shall appoint
physicians from either of the said two lists.
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Section 64- Each certificate of mental condition
filed under this chapter shall include the statement
that the executing physician has the qualifications
required by section fifty-three, that he is not related
either by blood or by marriage to the petitioner or

to the respondent, that he has no pecuniary interest
in the respondent’s estate, and that he has filed no
previous certificate of mental condition in connection
with the case. Each such certificate shall state that
the physician has examined the respondent separately
and carefully; state whether, in the opinion of the
physician, the respondent is mentally abnormal or

probably so, and, if so, to which type or types of
mental abnormality named in section forty-nine A
he belongs or probably belongs, and whether the
respondent is a proper subject for commitment to
an institution for the mentally abnormal; it shall
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249 set forth the facts upon which the physician has
250 based his opinion and the sources from which he has
251 obtained each of his facts; it may recommend to
252 the court that the respondent be confined in some
253 public or private institution for the mentally ab-
254 normal, pending the legal determination of his mental
255 condition; it shall recommend to the court the most
256 suitable place for any hearing which may be held, as
257 well as the most appropriate institution for any corn-
-258 mitment which may be ordered; it shall be executed
259 under oath on the day of the physician’s examina-
260 tion and be valid for ten days thereafter; and it
261 shall constitute grounds for the reco\ery of damages
262 for libel, slander, defamation of character, or other-
263 wise, only if executed in bad faith or with malice or
264 without due diligence. Each such certificate filed
265 under section fifty-two or later sections of this chap-
266 ter shall showT that the physician has given the
267 respondent a printed statement, in simple, non-
268 technical language, of the commitment procedure
269 provided by this chapter, and that he has informed
270 the respondent of the nature of the examination
271 which he was about to make, and of the respondent’s
272 right to demand a hearing; it shall report the re-
273 spondent’s reaction, verbal and otherwise, to each
274 such intelligence; and it shall state whether the
275 respondent, if not already a patient, has refused
276 voluntary admission under section forty-nine B or
277 admission by lack of protest under section fifty-one A.
278 Section 55. If two of the physicians appointed

279 by the court, as aforesaid, find in their respective
280 certificates of mental condition th
281 is mentally normal, the court shall dismiss the case
282 forthwith, and so notify the respondent, the supc
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283 tendent (if the respondent is held as a patient under
section fifty-one, fifty-one A, or fifty-two), the peti-284

285 tioner, and each of the persons named in the latter’s
petition. If two such physicians find in their said286

287 certificates that the respondent is mentally abnormal
188 or probably so, the court shall set a day, hereinafter

289 called the “return day,” for disposition of the
290 matter, and it shall so notify the said persons by
291 registered mail, return receipt requested, not k
292 than seven calendar days before the return dav
293 Section 56. Each of the persons notified of the
294 return day pursuant to section fifty-five may demand
295 a hearing of the matter on the return day, provided
296 that the demand is filed in writing with the court
297 before three post meridian on the third day, exclu-
-298 sive of Sundays and holidays, before the return day.

A statement in simple, non-technical language of299

300 this right to demand a hearing shall be appended
301 to each notice of the return day sent pursuant to
302 section fifty-five. Should the court believe that
303 the welfare of the respondent so requires, it may
304 order a hearing on its own motion. If a hearing is
305 demanded or ordered, the court shall forthwith
306 send notice of its time and place to each of the per-

,rn day. The court may issue
pendent’s apprehension and
the said return day.

sons notified of the r307
r the rc308 wan

c in cournr

310 Section 57. The hearing shall be in any place
311 which the court shall deem suitable to the condition
312 of the respondent, including open court, closed

313 chambers, or the respondent’s home or place of
314 abode; and the court may exclude from the pro-

ceedings any person without a legitimate interest315
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316 therein. At any such hearing proof of service shall
317 be made; the respondent must be present in person,

318 if he or anyone in his behalf makes written demand
319 therefor; and he shall have the right to counsel
320 of his own choosing or, if indigent, to counsel ap-

321 pointed by the court. Both petitioner and respond-
322 ent, either personally or through their respective
323 counsel, may examine all certificates of mental con-323 counsel, may examine all certificates of mental con-
-324 dition filed in connection with the case; and they
325 shall have the power to summon witnesses, to compel
326 their testimony, and to cross-examine witnesses of
327 the opposing party. Notwithstanding the common

law rules of evidence, all relevant testimony shall328
be admissible329

Section 58. Within two days after the hearing330
the court shall enter an order (a) discharging the331
respondent with or without conditions, including332
the condition to report at specified intervals at some333
psychiatric clinic or hospital, or (5) remanding him334
to the custody of his relatives or friends, with or335
without an adjudication of incompetence, or (c)336
committing him for a period not exceeding forty337
days’ observation to some public or private insti-338
tution appropriate to the respondent’s supposed339

340 mental abnormality, or, if eligible thereto, to some
United States veterans’ hospital, within the limits341

342 of the commonwealth, or (d) committing him to any
343 such institution as a mentally abnormal person of
344 some one or more of the types of mental abnormality
345 named in section forty-nine A, with or without an
346 adjudication of incompetence. But the court shall
347 not commit the respondent to any institution in
348 which any of the physicians appointed by the court
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349 pursuant to section fifty-two has any pecuniary
350 interest or holds any office or appointment other
351 than that of consulting or advisory physician.
352 Section 69. If no hearing is demanded or ordered
353 as provided in section fifty-six, and if the respondent
354 has not himself applied for voluntary admission
355 under section forty-nin B to some institution appro-
356 priate to his supposed mental abnormality,

>mmit hi n to such institution for ar I cour

358 period not exceeding forty days’ observation.
359 Section 60. The court shall forthwith send not
360 of its disposition of tl made under section

1 fifty-eight or fifty-nine, to the respondent, to
362 petitioner and to each of the persons named in his
363 netitio

364 Section 61. The order of commitment shall
365 authorize the custody of the respondent either at
366 the institution to which he shall be, or has beei)een,

367 first committed, or at any other institution for the
368 mentally abnormal, to which he may be transferred

369 and it shall certify in what place the respondent
370 resided or was at the time of his commitment or,

371 if the commitment be ordered by the court under
372 section one hundred or one hundred and one, the
373 order shall certify in what place the respondent
374 resided or was at the time of his arrest upon the
375 charge for which he was held to answer before such
376 court. The order shall be void if the respondent be
377 not received at such institution within thirty days
378 after the date of such order. Any order committing
379 a person who is addicted to the intemperate use of
380 alcoholic beverages or of drugs but who is otherwise
381 mentally normal may run for two years and no
382 longer.
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383 Section 62. The court shall keep on file the origi-
-384 nal petition, each certificate of mental condition
385 filed in connection with the case, and a copy of the
386 order of commitment, attested by, and with the
387 return thereon of, the officer or other person serving
388 the same. It shall forthwith send to the department
389 attested copies of the petition, of each certificate'cltC

390 of mental condition filed in connection with the
391 case, and of the order of commitment. It shall
392 transmit the order of commitment and attested
393 copies of the petition and of each certificate of
394 mental condition filed in connection with the casewith the case

395 with the respondent to idem of the

396 institution to which he shall be committed. The
397 said court, department, and superintendent shall
398 keep on file all records and copies of records so
399 received.
400 Section 63. Upon committing any person to an
401 institution the court shall request the institution to
402 provide or recommend transportation thereto; and
403 upon committing any woman, the court shall
404 nate her father, brother, husband, or son, or some
405 woman, to accompany her to the institution.
406 Section 64- Whenever a patient is received into
407 any institution the superintendent thereof shall
408 give immediate notice of such reception to each of
409 the persons named in the application provided in
410 section forty-nine B or in the petition provided it
411 section fifty, to any three other persons whom the
412 patient may designate, and to the department, to
413 which it shall state all the particulars of the case
414 except where such information is contained in copies
415 required to be sent to the department by section
416 sixty-two.
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i417 Section 65. At least ten days before the end of
418 any commitment for observation, whether orderedy commitment for

under section fifty-eight or fifty-nine or re-ordered
under the present section, the superintendent of

419

420

421 the institution: (a) if he finds the respondent men-
422 tally normal, shall discharge him and so notify the

court, which shall close its docket on the case; or423
b) if he receives from the respondent a written424

application for admission under section forty-nine B,425
may hold him in accordance with the provisions of420
that section but without the ten-day trial period427
provided therein, and so notify the court, which428
hall continue the case generally; or (c) if he find;429

that the respondent is mentally abnormal but430
believes that he would quickly return to mental431
health, shall report that fact to the court and may432
recommend that the period of observation be ex-433
tended not exceeding forty days; or (d) if he finds434
that the respondent is mentally abnormal but be-435
lieves that he would not quickly return to mental436

437 health, shall report that fact to the court, together
with his recommendations as to the nature of the438
custody required. Without further hearing the439
court may extend any period of observation which440
was ordered after the hearing provided by section441
fifty-eight or the present section; but it may extend442
any period of observation which was ordered without443

444 hearing under section fifty-nine or the present sec-
-445 tion, or commit the respondent as a mentally ab-
-446 normal person of some one or more of the types of

mental abnormality mentioned in section forty-447
nine A, with or without an adjudication of incom-448
petence, only after setting a day during the last449
four days of the said period of observation for dis-450
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451 position of the matter and giving not less than
452 seven days’ notice thereof to the respondent, the
453 superintendent, the petitioner, and each of the
454 persons named in the latter’s petition, including
455 notice that each of the persons notified may demand
456 a hearing on the said day. On its own motion the
457 court may order a hearing and engage whatever
458 additional medical services it may deem advisable.
459 If a hearing is demanded or ordered, the procedure
460 set forth in sections fifty-six to fifty-eight, inclusive,
461 shall be followed. The court shall forthwith send
462 notice of its disposition of the case under (a), (5),
463 (c) or (d) above to the respondent, the superin-
-464 tendent, the petitioner, and each of the persons
465 named in the latter’s petition.
466 Section 66. For good cause shown the court may
467 in its discretion extend by a maximum of four day
468 any of the time limits specified in sections fifty-one
469 to sixty-five, inclusiv
470 Section 67. There shall be a joint appellate divi-
471 sion of the probate courts and of the superior court
472 for the review of court orders entered pursuant to
473 sections fifty-eight or sixty-five. The division shall
474 consist of four judges of probate courts and five
475 justices of the superior court to be designated from
476 time to time by the chief justice of the superior
477 court, and it shall sit at such times and places as
478 the said chief justice may designate. Five judges
479 shall constitute a quorum to decide all matters before
480 the division, but the chief justice may at his dis-
481 cretion establish panels consisting of three judges
482 each panel divided as nearly as may be between
483 the judges of probate courts and the justices of the
484 superior court, to hear a particular case or cases.
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485 On any such panel two judges shall constitute a
486 quorum, and the decision of such panel shall be
487 accorded the same finality as if rendered by the full
488 division, save that the full division shall review the
489 decision of the panel upon the application of two
490 members of the division. No judge shall sit or
491 act on an appeal from an order which he has entered

under section fifty-eight or sixty-five. A designation492
493 by the chief justice of tistice of the members of the division
494 shall be recorded by the clerk for civil business in
495 Suffolk county who shall forthwith send copies
496 thereof to the several clerks of the probate courts/if

ar upenor cou

498 Section 68. Within seven calendar days after68. Withm

499 the court has entered any order under section fifty-

500 eight or sixty-five, the respondent, the superin-
d501 tendent (if at the time of the court’s order the

502 pondent was a patient in some institution for the
503 mentally abnormal), or the petitioner may file with
504 the clerk of the court entering such order a claim oft

appeal to the division. Such claim, together with505

506 the entire record, shall be transmitted forthwith
507 to the division by such clerk, who shall furnish
508 copies of the claim to the chief justice, to the re-
509 spondent, to the superintendent, to the petitioner,
510 and to each of the persons named in the petitioner’s
511 petition. The court which entered the order may,
512 within five days after filing of the claim, transmit

to the division its reasons for entering the order, and513
it shall make such statement within seven days if514
requested to do so by the division. The filing of the515

516 claim shall not stay the effectiveness of the order.
Section 69. The division shall have jurisdiction517

518 to consider the appeal with or without a hearing
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519 and to make any disposition of the case which could
520 have been made by the court which entered the order;
521 but the division may not, without giving the appellant
522 an opportunity to be heard, amend the order by
523 committing the appellant or by adjudicating him
524 as incompetent. If the division amends the order,
525 it shall enter a new order and remand the record to
526 the court which entered the original order to carry

527 such new order into effect. In any case the division
528 shall place on the record a brief statement of its
529 reasons for its decision.
530 Section 70. During the pendency of an appeal
531 to the division the clerk of the division shall issue
532 any process required, and upon disposition of the
533 appeal shall transmit copies of such process, together
534 with a statement of all proceedings before tl
535 sion, to the clerk of the court which entered the
536 original orde
537 Section 72. Voluntary admission to an institution
538 for the mentally abnormal, or any commitment
539 thereto without an express adjudication of incom-
540 petence, shall not constitute an adjudication of
541 incompetence, nor entail any loss of civil right
542 Section 73. Except as is otherwise provided, the
543 compensation of the judges, physicians and officers
544 taking part in proceedings purposing to admit or
545 commit anyone in accordance with sections three to
546 one hundred and twelve, inclusive, shall be as fol-
547 lows: The judge, if required to go from his office
548 or place of business to set
549 sought to be committed or
550 all necessary expenses of t
551 hears and determines the
552 ceive compensation at the

and examine the person
admitted, shall be allowed
•avel. If a special justice
application he shall re-
rate provided in section
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553 six of chapter two hundred and eighteen; provided
554 that he shall not receive more than four dollars

and the necessary expense of travel for each case
556 adjudicated. Each member of the court of menfe

ilth shall be paid fifty dollars for each day that
558 he spends in the performance of his official duties

559 and twenty cents for each mile traveled one way.
560 The fee for each physician making an authorized
561 certificate of mental condition shall be ten dollars
562 and twenty cents for each mile traveled one way.

563 Any physician required to appear before a judge
564 or justice in any commitment proceedings, in which
>65 such physician has made an examination, shall re-

eive a fee of six dollars, and twenty cents for each561

mile traveled one way for such appearance before
568 the court. The fees for officers serving process shall
569 be the same as are allowed bv law in like cases.

570 Section 75. Court records pertaining to the corn-
571 mitment of any person to an institution for the
-

/
/

iMAiirn It* n n I n i-> 1 1 I 4 nri nn/Nmi>A<-l Etintally abnormal and kept as required by section
1 sixty-two, and hospital or department records per

574 taining to any person admitted or committed to
575 any such institution, shall not be open to public
576 inspection; but they shall be open to the inspection

of any court having jurisdiction in the course of
proceedings in which the person’s mental condition578

579 or competence or the jurisdiction of his detention in
i institution is a matter of question, to the in-580

581 spection of the person to whom they relate, and,
582 with his written and properly witnessed consent,
583 to the inspection of his authorized attorney, per-
-384 sonal physician, personal clergyman, the duly au-
-585 thorized representative of any society incorporated

for the purpose of giving legal aid to the needy or586



1951.] HOUSE No. 1458. 19

587 aid of any kind to those deemed mentally abnormal,
588 or (if he be competent when giving the said written
589 consent) anyone else.

1 Section 2. Said chapter is hereby furtht
2 amended by adding to the end of section '
3 appearing in the Tercentenary Edition, tin
4 tenee: In all cases where the resnondent isre the respondent is found
5 by the court not fit for commitment, the con
6 in its discretion, require that any or all costs and/<
7 expenses incurred by the respondent be paid by tl
8 petitioner.

1 Section 3. Said cha;
2 amended by striking out se
3 97 and 98, as appearing in
4 and as subsequently amem
5 thereof the following sectio.
6 Section 77. Every pati
7 to any institution under i
8 vision of the department a
9 intervals of 365 davs the>

hapter is hereby further
; sections 77 to 81, inclusive,
in the Tercentenary Edition
ended, and putting in place

lent, upon his admission
the jurisdiction or super-
and, so far as possible, at

from, shall be given a
10 thorough physical and medical examination. The
11 results of. such examination, including the signed
12 statement whether the patient has shown improve-
rs ment during the preceding year, whether he is still
14 mentally abnormal as defined by section forty-
-15 nine A, whether he has been placed on trial visit,
16 and if not, why not, shall be kept on file by the
17 hospital, and a copy thereof shall be sent to the
18 department and to the patient’s nearest competent
19 relative.
20 Section 78. Every inmate of any institution un-
-21 der the jurisdiction or supervision of the department
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22 shall be permitted to write and send under seal
23 letters to any officer of the institution, to any mem-
-24 ber of its board of trustees, of the department or of
25 the board of appeals set up under section seven of
26 chapter nineteen, to any state or county official, to
27 the inmate’s authorized attorney, personal physi-
-28 cian, or personal clergyman, and to any society (or
29 its duly authorized representative) incorporated for
30 the purpose of giving legal aid to the needy or aid
31 of any kind to those deemed mentally abnormal.
32 He shall have the same freedom of communicating
33 under seal with any layman who does not make
34 written objection both to the superintendent and to
35 the inmate himself, unless one of the inmate’s previ-
36 ous letters containing matter of an immoral or
37 personally offensive character has been returned
38 to the superintendent and then shown the inmate,
39 in which case any of the inmate’s letters to any lay-
-40 man may thereafter be opened and read, and if it
41 does not contain matter of an immoral or personally
42 offensive character, and if the necessary postage be
43 provided, it shall be forwarded without further de-
-44 lay. The institution shall each week supply any
45 inmate who so requests with free stationery and free
46 postage for two first-class letters of normal weight
47 and additional stationery and postage at cost, and
48 it shall each week provide any inmate who has not
49 forfeited any of his freedom of correspondence with
50 the opportunity of personally mailing in a United
51 States mail box as many letters as he pleases.
52 Section 79. An attorney at law regularly retained
53 by or in behalf of any person detained in or com-
-54 mitted to an institution for the mentally abnormal,
55 any physician qualified as provided in section fifty-
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56 three, any clergyman, any duly authorized repre-
-57 sentative of a society incorporated for the purpose
58 of giving legal aid to the needy or aid of any kind to
59 those deemed mentally abnormal, or any layman
60 who has the written request of such a person that he
61 visit him, shall be admitted to visit the said person
62 at all reasonable times and, if the said person so
63 requests, in private, unless a justice of the supreme
64 judicial or superior court in any county, or a judge
65 of probate within his county, first orders in writing
66 that such visit be not allowed.
67 Section 80. Within five days after this law shall
68 take effect the superintendent of any institution
69 under the jurisdiction or supervision of the depart-
-70 ment shall give to each of his patients, and within
71 five days of any new admission after this law shall
72 take effect he shall give to any new patient, a book-
-73 let setting forth in simple and non-technical lan-
-74 guage: (a) the regulations relative to restraint
75 (sections thirty-five to thirty-eight, inclusive), (5) the
76 penalty for abuse of patients (section one hundred
77 and eleven), (c) the right of certain patients to a
78 hearing in court on the matter of their mental con-
-79 dition, (d) the civil and legal rights of patients who
80 have not been adjudicated incompetent (section
81 seventy-two), (e) the right to a periodic review
82 (section seventy-seven), (/) the right of communi-
-83 cation (section seventy-eight), (g) the right to be
84 visited (section seventy-nine), Qi) the right to appeal
85 to the board of appeal set up under section seven of
86 chapter nineteen, (i) such other rights as the general
87 court may from time to time provide, and (j) the
88 laws relative to release and discharge (sections
89 eighty-eight to ninety-four A inclusive). Any pa-
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90 tient may at any time obtain additional copies of
91 the said booklet upon payment of not more than five
92 cents a copy. The contents of the booklet shall also
93 be posted in every room which is regularly frequented
94 by five or more inmates daily.

1 Section 4. Said chapter is hereby further
2 amended by inserting after section 83, as appearing
3 in the Tercentenary Edition, the following section: •
4 Section 83A. No patient shall be transferred from
5 one institution under the jurisdiction or supervision
6 of the department to another such institution with-
7 out five days’ notice of such contemplated transfer
8 being given the patient and all interested parties;
9 and within five days after such transfer shall have

10 been effected notice thereof shall be sent to said
11 parties.

1 Section 5. Said chapter is hereby further
2 amended by striking out sections 89, 89A, and 91
3 to 93, inclusive, as appearing in the Tercentenary
4 Edition and as subsequently amended, and putting
5 in place thereof the following sections;

6 Section 89. The superintendent or trustees of
7 any institution for the mentally abnormal, or the
8 department having supervision of the institution,
9 after such notice as the said superintendent, trustees

10 or department may consider reasonable and proper,
11 may discharge any inmate if it appears upon exami-
-12 nation that he will be sufficiently provided for by
13 himself, his guardian, relatives or friends, or that
14 his detention in such institution is no longer necessary
15 for his own welfare or the safety of the public. If
16 the legal or natural guardian or any relative of an
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17 inmate opposes such discharge, it shall not be made
18 without written notice having been given to the
19 person or persons opposing such discharge. This
20 section shall not apply to persons committed by a
21 court under any provisions of sections one hundred
22 to one hundred and four, inclusive, except as other-
-23 wise provided in section one hundred and five.
24 Section 92. If an appeal to the board of appeal
25 set up under section seven of chapter nineteen, or
2G an appeal to the department on any matter outside
27 the said board’s jurisdiction, has been rejected or not
28 acted on within thirty days, any inmate in an insti-
-29 tution under the jurisdiction or supervision of the
30 department or any competent person in his behalf
31 may petition either the probate court or the court
32 of mental health for the county in which the said
33 inmate resides or is confined or in which his com-
-34 mitment was ordered, for transfer of the said inmate
35 to another such institution, for his release on trial
36 visit, or for his discharge. Notice of such petition
37 shall be given to the superintendent of the said insti-
-38 tution, to the department, to the husband or wife, if
39 any, and to the guardian or conservator, if any, of
40 such inmate, and to such other persons as the court
41 may deem parties at interest. If the court finds in
42 favor of the petitioner, the said inmate shall Ire trans-
-43 ferred, released, or discharged (with or without an
44 adjudication of competence), as the case may be.
45 If the court dismisses the petition, no further petition
46 in behalf of the said inmate may be filed with any
47 of the courts named in this section within one year
48 of such dismissal.
49 Section 93. Any inmate of an institution for
50 the mentally abnormal, or any competent person
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51 in his behalf, may make written application to a
52 justice of the supreme judicial court at any time
53 and in any county, stating that he believes or has
54 reason to believe that a person named in such ap-
55 plication is confined as a mentally abnormal person
56 in an institution or other place, public or private,
57 and ought not longer to be so confined, giving the
58 names of all persons supposed to be interested in
59 keeping him in confinement, and requesting his
60 discharge. Upon reasonable cause shown for a
61 hearing, the justice shall order notice of the time
62 and place thereof to be given the superintendent
63 of the institution or place of confinement, and to
64 sucli other persons as he considers proper; and such
65 hearing shall be given as soon as conveniently may
66 be before any justice of the supreme judicial court
67 in any county. The alleged mentally abnormal
68 person may be brought before the justice at the
69 hearing upon a writ of habeas corpus, if any person
70 so requests and the justice considers it proper. Pend-
71 ing the decision of the court such person shall remain
72 in the custody of the superintendent. If the justice
73 finds that the person so confined is not mentally
74 abnormal, or that he can be discharged with safety
75 to himself and to the public, he shall be discharged
76 from confinement, with or without an adjudication
77 of competence. But if the contrary appears, the
78 justice shall enter a decree to that effect and shall
79 dismiss the petition; and no further petition for
80 release or discharge of the said inmate shall be
81 filed either under this section or any other section
82 within one year of such dismissal.

1 Section 6. Said chapter is hereby further
2 amended by striking out in the first sentence of



HOUSE No. 1458.1951.1 25

section one hundred, as appearing in the Tercen-
4 tenary Edition, the words “by. the court,” and in-
5 sorting in place thereof the words: by one or more
6 physicians appointed by the court and qualified as
7 provided in section fifty-three, by inserting after
8 the word “insanity” in the same sentence the
9 words; and if the person has already lost his

10 liberty by arrest and inability in seven days’ time
11 to obtain bail or would lose his liberty, if found sane,
12 by sentence to imprisonment, by striking out in
13 the second sentence of said section the words “The
14 court may in its discretion employ one or more ex-
-15 perts in insanity, or other physicians qualified as
16 provided in section fifty-three, to examine the de-
-17 fendant, and; “

, by striking out in the third
18 sentence of said section the word fifty-three,” and
19 putting in place thereof the word: sixty-two,
20 and by striking out in the fourth sentence of said
21 section the words “If reconveyed to jail or custody
22 under section one hundred and five, he,” and putting
23 in place thereof the words: When the said person
24 is deemed by the superintendent of such hospital
25 to be sane, he shall straightway be reconveyed to
26 jail or custody under section one hundred and five,
27 and, so that the whole section shall read as fol-
28 lows: Section 100. If a person under complaint
29 or indictment for any crime is, at the time appointed
30 for trial or sentence or at any time prior thereto,
31 found by one or more physicians appointed by the
32 court and qualified as provided in section fifty-three
33 to be insane or in such mental condition that his
34 commitment to an institution for the insane is ncces-
-35 sary for his proper care or observation pending the
36 determination of his insanity, and if the person has
37 alreadv lost Ids libertv bv arrest and inability in
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38 seven days’ time to obtain bail or would lose his
39 liberty, if found sane, by sentence to imprisonment,
40 the court may commit him to a state hospital or to
41 the Bridgewater state hospital under such limita-
-42 tions, subject to the provisions of section one him-
-43 dred and five, as it may order. All reasonable
44 expenses incurred shall be audited and paid as in
45 the case of other court expenses. A copy of the
46 complaint or indictment and of the medical certifi-
-47 cates attested by the clerk shall he delivered with
48 such person in accordance with section sixty-two.
49 When the said person is deemed by the superin-
-50 tendent of such hospital to be sane, he shall straight-
-51 way be reconvened to jail or custody under section
52 one hundred and five, and held in accordance with
53 the terms of the procc
54 committed or confined

by which he was originally

1 Section 7. Said chapter is hereby further
2 amended by striking out section 110, as last amended
3 by chapter 136 of the acts of 1937, and inserting in
4 place thereof the following section;
5 , Section HO. Whoever violates the provisions of
6 this chapter shall be punished by a fine not exceeding
7 five thousand dollars or by imprisonment not exceed-
-8 ing one year or both, at the discretion of the court:
9 whoever wilfully conspires with a person unlawfully

10 or improperly' to commit to an institution for the
11 mentally abnormal a person who is not mentally
12 abnormal or wilfully assists in or connives at such a
13 commitment shall be punished by fine or imprison-
-14 ment, at the discretion of the court; and any r phy-
-15 sician or attorney who so conspires, assists in or

16 connives shall be disbarred from the practice of his
17 profession.






