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Executive Department

tate House, Boston, March 29, 1951

To the HonorableSenate and House of Representative

In 1946 legislation was enacted “Authorizing the City
of Boston to lease Space for an Underground Garage
for the Parking of Motor Vehicles under the Boston
Common . .

.” (1946 Acts, Chapter 294, as amended

The necessity and desirability for such an underground
garage was stated in section 1 of that act in the following
words

It is hereby declared that the free circulation of traffic of all
kinds through the streets of the city of Boston is necessary to the
health, safety, and general welfare of the public, whether residing in
said city or traveling to, through or from said city in the course of
lawful pursuits; that in recent years the greatly increased use by the
public of motor vehicles of all kinds has caused serious traffic conges-
tion in the streets of the city of Boston; that parking of motor vehicles
in the streets of the city of Boston has contributed to this congestion
to such an extent as to constitute at the present time a public nuisance;
that such parking prevents the free circulation of traffic in, through
and from said city, impedes the rapid and effective fighting of fires
and disposition of police forces in said city, threatens irreparable loss
in valuations of city property which can no longer be readily reached
by vehicular traffic, and endangers the health, safety, and welfare of
the general public; that this parking nuisance is not capable of being
adequately abated except by construction and maintenance of a garage
under Boston Common, and that the enactment of section two of
this act is hereby declared to be a public necessity.

From the beginning this project received widespread
public approval among state and local public officials,

1948 Acts, Chapter 654)
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newspapers, civic and mercantile groups. When sub-
jected to a judicial test the validity of the act was com-
pletely sustained by the courts.

With the passage of time traffic congestion and its
injurious consequences to the public safety and general
welfare have greatly increased. It now appears that
there are additional public benefits to be derived from
the adaptability of the proposed facility for civil defense
needs. It seems clear, therefore, that the speedy under-
taking and completion of this project is now more urgent
than at the time of its original authorization in 1946.

The City of Boston has entered an agreement with a
Massachusetts corporation for a contract and forty-year
lease for the construction and operation of such a garage
at no cost to the city or commonwealth. The corporation
has already developed full and complete plans, including
modifications prompted by consideration of civil defense
needs. The company is now prepared to finance the cost
of construction by offering to private investors its obliga-
tions secured by its leasehold.

I am reliably informed that certain Massachusetts
insurance companies are considering the purchase of
such bonds as investments but would be deterred from
doing so by reason of a provision in our insurance laws.
I refer to paragraph 7 of section 63, Chapter 175 of the
General Laws (Ter. Ed.), as recently amended, which
may prohibit loans by insurance companies upon lease-
holds of less than fifty years’ duration.

It wrould be regrettable, indeed, were our Massachu-
setts insurance companies precluded from making a very
attractive investment in this highly necessary and de-
sirable local enterprise. This is especially true since the
reasons which underlie this general limitation on insur-
ance company investments are without applicability to
the present case.

Therefore, I recommend that you adopt an appro-
priate amendment of existing legislation which will make
available this investment opportunity to Massachusetts
insurance companies in the same way and to the same
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extent in which it is presently open to competing com-
panies of sister states.

Therefore, owing to the urgent public necessity for the
facility, the important public benefits to be derived
therefrom and the desirability of enabling local private
capital to invest in the project, I submit herewith a
legislative draft of an appropriate amendment to said
Chapter 294 of the Acts of 1946 and recommend that you
adopt it or such other legislation as will equally and
effectively accomplish the desired ends.

PAUL A. DEVER
Governor.
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PROPOSED DRAFT OF LEGISLATION TO AC-
COMPLISH RECOMMENDED AMENDMENT
TO THE LAW.

In the Year One Thousand Nine Hundred and Fifty-One

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, which is to abate the
3 serious traffic congestion in the streets of the city of
4 Boston by the construction and maintenance of a

5 garage under Boston Common, therefore it is hereby
6 declared to be an emergency law, necessary for the

of the public safety and7 immediate preservation
8 convenience.

and House of Representatives
and by the authority of the

Be it enacted by the Senate
n General Court assembled
\ame, as follows:

294 of the acts of 1946, a;

2 amended by chapter 654 of the acts of 1948, is hereby
1 Section 1. Chapter

Che Commontoealth of Massachusetts
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3 further amended by inserting after section 2B the
4 following section:
5 Section 2C. Any general or special law to the con-
-6 trary notwithstanding, any insurance company au-
-7 thorized to do business within the commonwealth
8 may invest its reserve in the bonds, notes or other
9 obligations (whether or not primarily or substantially

10 revenue obligations, payable solely from revenues)
11 of the private corporation mentioned herein, when
12 such bonds, notes or other obligations are secured by
13 a mortgage or assignment of the leasehold authorized
14 herein (or of all but the last day of the term thereof)
15 and when said leasehold is for a term of not less than
16 forty years. The mortgage or assignment above re-
-17 ferred to shall not be deemed to bring such invest-
-18 ment into the category of prohibited investments
19 under sections 63 or 65 of said chapter 175.

1 Section 2. This act shall take effect upon its
2 passage.
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