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SPECIAL REPORT OF THE COMMISSIONER OF
ADMINISTRATION RECOMMENDING LEG-
ISLATION TO PROVIDE FOR THE RAISING
OF REVENUE TO MEET THE EXPENSES OF
OPERATION OF THE DEPARTMENT OF
PUBLIC UTILITIES.

April 5, 1951.

To the Honorable Senate and House of Representatives.

I am enclosing herewith proposed legislation under the
provisions of chapter 7, section 7, of the General Laws:

1. An Act to provide for the raising of revenue to meet
the expenses of operation of the Department of Public
Utilities.

2. An Act to provide for the raising of revenue to meet
the expenses of operation of the Department of Public
Utilities.

I am also enclosing an explanation of the proposed
legislation submitted by Thomas A. Flaherty, chairman
of the Commissioners of the Department of Public Utili-
ties, which I feel is of value to the committee and mem-
bers of the General Court in considering these proposed
acts.

Very truly yours,

Cfje Commontoealti) of Q^aooacfjusctts:

THOMAS H. BUCKLEY,
Commissioner of Administration,



HOUSE —No. 2351. [Apr.4

Department of Public Utilities,State House, Boston 33, March 30, 1951.

Hon. Thomas H. Buckley, Chairman, Commission on Administration
and Finance, Slate Home, Boston.

Dear Sir: I have the honor to attach hereto two
proposed bills, identically entitled “An Act to Provide
for the Raising of Revenue to Meet the Expenses of
Operation of the Department of Public Utilities,” pre-
pared in order to meet the suggestion of His Excellency
the Governor, in his annual message, that the individuals
and corporations subject to the jurisdiction of the De-
partment be required to meet the departmental expenses.
I have marked these, respectively, “A” and “B” in the
upper right-hand corner of the first page and will discuss
them accordingly. Both proposals contemplate the
amendment of sections 3, 7 and 8 of chapter 25 of the
General Laws for the primary purpose of changing the
terminology in order to make it consistent with the pro-
posed revenue amendment. In addition, we are taking
the opportunity further to revise section 8 to include a
direction to the Department to compile the applicable
statutes and to publish its reports, both of which are
matters which should have been included long since in
the statutes governing the acts of the Department.

The balance of the proposed statutes are on a radically
different basis and provide in brief as follows:

Proposal A.

Under this proposal the Department would assess
against all utilities subject to its jurisdiction, except
motor vehicle carriers under chapter 1598, a tax

Cf)c Commontoealtf) of Qiaosacfjusetts
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based upon the aggregate gross intrastate revenue
of each such company not to exceed one tenth of one
per cent of such revenue. It is further provided
that such assessments when levied and collected
together with all other fees and assessments payable
to the Department are to be deposited in a special
fund out of which the Legislature is to make the
necessary appropriations for the upkeep of the De-
partment, supplementing it, if necessary, by appro-
priations out of the General Fund.

The appropriations for the upkeep of the Depart-
ment, exclusive of Account 2301-24 which is a non-
recurring item, for the fiscal year beginning July 1,
1949, were $625,790.05. The income for the same
fiscal year from fees collected and which are not
affected by the proposed act were $245,588.83. To
this amount should be added the expenses of the
Division of Smoke Abatement in the amount of
$47,270, which expenses are charged back to the
cities and towns affected under chapter 25. This
leaves a balance of $332,931.22 which would have
been assessed against the operating utilities under
this proposed statute for this fiscal year. It is
estimated that the aggregate gross intrastate operat-
ing revenues of all utilities coming under jurisdiction
of the Department exclusive of the persons affected
by the activities of the Smoke Abatement Division,
the Division of Securities, and the Commercial
Motor Vehicle Division, was about $500,000,000.
Had the assessments provided for in this proposed
statute been collected for this year, it is apparent it
would not have been necessary for the Department
to have collected the entire maximum amount of
$500,000 authorized therein.

A bill in substantially the form of this proposal
was submitted to the Legislature several years ago
as a recommendation of the Department, but was
not acted upon by the Legislature. We are informed
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that assessments of this nature are levied in a num-
ber of jurisdictions at the present time, including,
among others, Virginia and Ohio.

Proposal B.
This proposed amendment first inserts a section

materially increasing the number of items for which
filing fees or other fees are to be collected by the
Department, including the issuance of securities by
utility companies. It then provides that whenever
the Department enters upon an investigation of the
activities of any particular utility, or makes a valu-
ation of the property of such utility for any purpose,
it may charge back direct to the utility the cost
thereof, including the pro rata cost of the regular
employees of the Department. Such charges may
not, however, exceed one half of one per cent of the
utility’s gross revenues in any one year. It then es-
tablishes a revolving fund of 1100,000 into which the
moneys so collected by special assessment are to be
paid and out of which the Treasurer is to pay the
departmental expenses occasioned by such special
investigation.

During the fiscal year 1949-50, as stated above,
the regular expenses of the Department amounted to
$625,790.05. After subtracting the fees collected
under section 12A of chapter 25 (Smoke Abatement
Division), chapter 110 A (Securities Division) and
chapter 1598 (Commercial Motor Vehicle Division),
there remains a balance of $416,956.05, a part of
which expense would be defrayed by the increased
fees and the charges described in this proposal. It is
very difficult to estimate the revenue which would
be derived from either of these provisions of the
proposed act. However, it seems to us that we can
reasonably expect to receive about $260,000 from this
source. This would leave a balance ofabout $160,000
which would still have to be covered by appropri-
ation out of general funds. This appropriation bal-
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ance might further be decreased by an amendment to
section 8 of chapter 159 A to provide that the fee for
bus permit referred to therein be collected annually.
It is estimated that this would bring in about $20,000
a year additional revenue.

This proposal is taken directly from the applicable
statute of New York State, which has operated suc-
cessfully for many years and as a result of which
about 23 per cent of the expense of the Public Utili-
ties Commission of that State is paid by direct
assessment upon the companies affected. The con-
stitutionality of this proposal has been settled in that
jurisdiction.

Proposal A has in its favor the argument that, so long
as there is a limitation of percentage of gross revenue
within a year, which seems desirable, the power of the
Department to give adequate attention to the protection
of customers of smaller gas or water companies is limited
strictly to staff paid out of general funds. It has been
the experience of other jurisdictions that this makes for
delay and inadequate protection of the rights of these
customers. Under Proposal A, the State is certain to
have all of the departmental expense covered, and in some
rather rough ratio to the ability of the utility to pay and
also in a very general way in proportion to the time con-
sumed, over a period of time.

Proposal B has in its favor the argument that the ex-
pense of each investigation is borne by the utility whose
rates or service are in question. It does not end up by
covering all of the departmental expense, unless additional
sources of revenue are found by way of filing fees, etc. It
appeals to a certain sense of justice that the persons who
put the Commonwealth to expense should be required to
pay it. On the other hand, as we have pointed out, it is
manifestly impossible to collect all of such costs when a
utility is involved which has relatively small gross
revenues.

The Department has no recommendation as between
these two proposals. It is possible that a compromise
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might be worked out continuing the best features of the
two acts, providing, for example, that any balance of
departmental expense remaining after crediting to each
specific utility any amounts paid under such special assess-
ments might be collected by a gross revenue tax.

Respectfully submitted,

THOMAS A. FLAHERTY,
Chairman.
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In the Year One Thousand Nine Hundred and Fifty-One.

An Act to provide for the raising op revenue to

MEET THE EXPENSES OP OPERATION OF THE DEPART-

MENT OF PUBLIC UTILITIES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 25 of the General Laws is
2 hereby amended by striking out section 3, as amended,
3 and inserting in place thereof the following section:
4 Section 3. The commissioners shall be sworn to the
5 faithful performance of their official duties. They
6 shall not own or be in the employ of or own any stock
7 in any public utility company nor shall they be in any
8 way directly or indirectly pecuniarily interested in or
9 connected with any such public utility company or

10 in the employ or connected with any person financing
11 any public utility company. They shall not person-
-12 ally or through any partner or agent render any pro-
-13 fessional service or make or perform any business
14 contract with or for any public utility company, ex-
-15 cept contracts made with them as common carriers
16 for furnishing of services, nor shall they directly or

PROPOSED LEGISLATION.

Appendix A.

C6e Commontoealtf) of B©aosacliusetts
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17 indirectly receive any commission, bonus, discount,
18 present or reward from any public utility company.
19 For the purposes of this chapter a public utility
20 company is defined as any corporation, city, town or
21 other governmental subdivision, partnership or other
22 organization or any individual engaged within the
23 commonwealth in any business which is, or the per-
-24 sons engaged in which are, in any respect made sub-
-25 ject to the supervision or regulation of the department
26 by any provision of law except chapter one hundred
27 and ten A and chapter six hundred and fifty-one of
28 the acts of nineteen hundred and ten, as amended.

1 Section 2. Chapter 25 of the General Laws is
2 hereby amended by striking out section 7 and insert-
3 ing in place thereof the following section:
4 Section 7. For the performance of the department’s
5 duties relative to public utility companies, the com-
-6 mission may appoint, employ or remove such engi-
-7 neers, accountants, statisticians, bureau chiefs and
8 division heads, assistants, inspectors, clerks and other
9 subordinates as are required therefor and may employ

10 on such terms as it deems advisable a counsel and
11 attorneys, who, in the conduct of litigation and court
12 proceedings, shall act under the direction of the at-
-13 torney general. Accountants shall be skilled in the
14 methods of public utility accounting and under the
15 direction of the commission shall supervise the method
16 by which the accounts of public utility companies are
17 kept. The commission shall appoint one or more
18 competent experts to examine the reports required by
19 section eighty-three of chapter one hundred and fifty-

-20 nine, or any other reports required to be filed with
21 the department by any provision of law and may,
22 whenever in its opinion public interest requires, in
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23 connection with any proposed issue of stock, bonds,
24 or notes by any public utility company, employ com-
-25 petent experts to investigate the character, cost and
26 value for public utility purposes of the property of
27 such public utility company.

1 Section 3. Chapter 25 of the General Laws is
2 hereby amended by striking out section 8 and insert-
-3 ing in place thereof the following section:
4 Section 8. For the performance of the department’s
5 duties relative to public utility companies the com-
-6 mission may expend annually such sums to procure
7 opinions, advice, plans, surveys, appraisals, audits,
8 examinations, statistics, information, apparatus, in-
-9 struments, books, tables, maps, drawings, supplies,

10 sundries, and for travel within or without the com-
il monwealth and expense incidental thereto, as it may
12 from time to time deem requisite in the performance
13 of its duties. It may from time to time cause to be
14 made a compilation with annotations of the statutes
15 of this commonwealth relating to public utility com-
-16 panics. It shall publish annually a report of such of
17 its decisions, findings and orders as the commission
18 shall consider to be of general interest.

1 Section 4. Chapter 25 of the General Laws, as
2 amended, is hereby further amended by inserting after
3 section 10A, inserted by section 4of chapter 76 of the
4 acts of 1933, the two following sections:
5 Section 108. The department shall, prior to the
6 beginning of each fiscal year, commencing on the
7 first day of July, nineteen hundred and fifty-one, and
8 thereafter, assess against each public utility company,
9 except carriers of property operating under and sub-

10 ject to the provisions of chapter one hundred and
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11 fifty-nine B, an amount which shall be sufficient with
12 all other assessments and other estimated revenues to
13 pay all of the estimated compensation of the commis-
-14 sion and all employees and all other expenses of the
15 department for the next ensuing fiscal year, provided
16 that each such assessment shall be in proportion to the
17 ratio the gross revenues of such public utility com-
-18 pany shall bear to the aggregate gross revenues of all
19 public utilities companies, except as aforesaid, and
20 further provided that no such assessment shall exceed
21 one tenth of one per cent of the gross revenues of such
22 public utility company. Gross revenues for the pur-
-23 pose of this section is hereby defined as the sum of the
24 gross intrastate revenue plus that portion of revenues
25 from interstate operations properly allocable to intra-
-26 state revenues, both computed on the operations dur-
-27 ing the year ending with the previous thirty-first day
28 of December. The annual return filed in accordance
29 with law with the department by any such public
30 utility company may be used by the department in
31 making the assessment authorized by this section.
32 The department shall render annually a statement of
33 such assessments to each such public utility company
34 on or before the first day of July, and the amount so

35 assessed shall be paid by such public utility company
36 to the department either in full or on or before July
37 fifteenth of such year or in four quarterly payments
38 on July fifteenth, October fifteenth, January fifteenth
39 and April fifteenth of such fiscal year, as such public
40 utility company shall elect.
41 Section lOC. All such payments shall be remitted
42 to the state treasurer who shall credit them to a special
43 fund to be known as the Department of Public Utilities
44 Fund. Said fund shall be used solely to pay the ex-
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45 penses of said department, including salaries of com-
-46 missioners and all of its employees and all other ex-
-47 penses for the regulation and supervision of public
48 utility companies and other persons subject to its
49 jurisdiction, except as otherwise provided by section
50 twelve E. All provisions of law relating to budgets and
51 appropriations shall remain in effect as to such fund,
52 except that the governor shall submit his budget to the
53 legislature, and the legislature shall make appropri-
-54 ations for such expenses separate and apart from the
55 budget and appropriations for the expense of other
56 departments of the government of the commonwealth
57 and out of the Department of Public Utilities Fund.
58 Any sums left unexpended in said fund at the end
59 of any fiscal year shall be used for the payment of the
60 expenses of the department aforesaid, if any, then due
61 and unpaid and the balance then left unexpended shall
62 be retained in said fund by the said treasurer and shall
63 be applied by the department to the reduction of the
64 amount to be assessed by it in the succeeding fiscal
65 year. All revenue received by the department under
66 chapters one hundred and ten A and one hundred and
67 fifty-nine B and all other revenues received by the
68 department shall be paid into the fund established,
69 and shall be used by the department for the purposes
70 for which it is authorized to use such fund.
71 If said fund is not sufficient to pay all the expenses
72 of the department, the balance necessary shall be
73 appropriated therefor from thefgeneral tax revenues
74 of the commonwealth.

1 Section 5. This act shall be effective for the fiscal
2 years commencing July first, nineteen hundred and
3 fifty-one, and thereafter.
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In the Year One Thousand Nine Hundred and Fifty-One.

An Act to provide for the raising of revenue to
MEET THE EXPENSES OF OPERATION OF THE DEPART-
MENT OF PUBLIC UTILITIES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter 25 of the General Laws is
2 hereby amended by striking out section 3 and in-
-3 serting in place thereof the following section:
4 Section 3. The commissioners shall be sworn to
5 the faithful performance of their official duties. They
6 shall not own or be in the employ of or own any stock
7 in any public utility company nor shall they be in
8 any way directly or indirectly pecuniarily interested
9 in or connected with any such public utility company

10 or in the employ or connected with any person financ-
-11 ing any public utility company. They shall not
12 personally or through any partner or agent render
13 any professional service or make or perform any
14 business contract with or for any public utility com-
-15 pany, except contracts made with them as common
16 carriers for furnishing of services, nor shall they
17 directly or indirectly receive any commission, bonus,

Appendix B.
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18 discount, present or reward from any public utility
19 company.
20 For the purposes of this chapter a public utility
21 company is defined as any corporation, city, town or
22 other governmental subdivision, partnership or other
23 organization or any individual engaged within the
24 commonwealth in any business which is, or the per-
-25 sons engaged in which are, in any respect made sub-
-26 ject to the supervision or regulation of the department
27 by any provision of law except chapter one hundred
28 and ten A and chapter six hundred and fifty-one of
29 the acts of nineteen hundred and ten, as amended.

1 Section 2. Chapter 25 of the General Laws is
2 hereby amended by striking out section 7 and insert-

3 ing in place thereof the following section
4 Section 7. For the performance of the depart-
-5 merit's duties relative to public utility companies,
6 the commission may appoint, employ or remove such
7 engineers, accountants, statisticians, bureau chiefs
8 and division heads, assistants, inspectors, clerks and
9 other subordinates as are required therefor and may

10 employ on such terms as it deems advisable a coun-
-11 sel and attorneys, who, in the conduct of litigation
12 and court proceedings, shall act under the direction
13 of the attorney general. Accountants shall be
14 skilled in the methods of public utility accounting
15 and under the direction of the commission shall
16 supervise the method by which the accounts of public
17 utility companies are kept. The commission shall
18 appoint one or more competent experts to examine
19 the reports required by section eighty-three of chap-
-20 ter one hundred and fifty-nine, or any other reports
21 required to be filed with the department by any
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22 provision of law and may, whenever in its opinion
23 public interest requires, in connection with any pro-
-24 posed issue of stock, bonds, or notes by any public
25 utility company, employ competent experts to in-
-26 vestigate the character, cost and value for public
27 utility purposes of the property of such public utility
28 company.

1 Section 3. Chapter 25 of the General Laws is
2 hereby amended by striking out section 8 and insert-
-3 ing in place thereof the following section:
4 Section 8. For the performance of the depart-
-5 ment’s duties relative to public utility companies the
6 commission may expend annually such sums to pro-
-7 cure opinions, advice, plans, surveys, appraisals,
8 audits, examinations, statistics, information, appa-
-9 ratus, instruments, books, tables, maps, drawings,

10 supplies, sundries, and for travel within or without
11 the commonwealth and expense incidental thereto,
12 as it may from time to time deem requisite in the
13 performance of its duties. It may from time to time

14 cause to be made a compilation with annotations of
15 the statutes of this commonwealth relating to public
16 utility companies. It shall publish annually a re-

-17 port of such of its decisions, findings and orders as

18 the commission shall consider to be of general in-
-19 terest.

1 Section 4. Chapter 25 of the General Laws, as

2 amended, is hereby further amended by inserting,
3 after section 10A, inserted by section 4of chapter 76
4 of the acts of 1933, the three following sections:-
5 Section 108. In addition to any and all other
6 fees and charges authorized by other provisions
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7 of law, the department shall charge and collect the
8 following fees:
9 1. For filing a tariff, schedule or amendment

10 thereto, or a contract filed under section seven of
11 chapter one hundred and fifty-nine B, and for filing
12 an application for a permit for special service, three
13 dollars.
14 2. For filing each annual report or any contract
15 required by law to be filed with the department,
16 and for filing an appeal to the commission from a
17 ruling or decision of the director of the commercial
18 motor vehicle division, under section twelve F of this
19 chapter, five dollars.

20 3. For filing each application for a certificate of
21 public convenience and necessity, for permission to
22 construct a railway across public highways, for the
23 abandonment of a route or any part thereof, for
24 discontinuance of a railroad passenger or freight
25 station, for changes in protection of crossings over
26 public ways, for permission to loan funds under sec-
-27 tion seventeen A of chapter one hundred and sixty-
-28 four, for authority for change of location under
29 section thirty of chapter one hundred and sixty-four,
30 for approval of consolidation or merger, for assign-
-31 ment or transfer of certificates or permits or for the
32 approval of the acquisition of securities of a carrier,
33 for the issuance of a license for charter service, for
34 exemption from a zoning ordinance, for authority
35 to construct transmission facilities and to take lands
36 therefor under sections seventy-two or seventy-
-37 five C of chapter one hundred and sixty-four or
38 section twenty-eight of chapter one hundred and
39 sixty-six, for authority to enter private lands under
40 sections seventy-two A or seventy-five D of chapter
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41 one hundred and sixty-four, for approval of the par
42 value of stock of a public utility company, or for a
43 change in the par value thereof or for a reduction in
44 capital stock thereof, or any other application for
45 approval of the commission, ten dollars.
46 4. For filing each application by any public utility
47 for approval of the issue of stocks, bonds, notes or

48 other evidences of indebtedness according to the
49 amount thereof, as follows:

$lOO-$l,OOO
1.000-
2,500-5,000
5.000-
10.000- .

40.000- .

50.000- .

75.000- .

150.000- .

300.000- .

400.000- .

500.000-

$5

10
20
30
40
50
75

100
200
300
400
500

1For each additional 10,000

50 5. For examining, comparing and testing gas

51 meters, with or without stamping them, for ex-

-52 amining, comparing, testing or calibrating meter

53 provers and test or photometer meters, wet experi-
-54 mental meters and other similar equipment, with
55 or without sealing or certifying to the same, such
56 fees as the department may, after public hearing,
57 prescribe; provided, however, such fees shall be

58 designed as nearly as possible to cover the actual
59 cost to the department of such examination, com-

-60 parison, testing or calibration.
61 The department shall designate one of its em-

-62 ployees to receive all fees collected under this section

63 who shall give bond to the state treasurer in the

64 sum of ten thousand dollars.
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65 Section lOC. Whenever the department in a
66 proceeding upon its own motion, upon complaint
67 or upon application to it, shall deem it necessary
68 in order to carry out its statutory duties, to investi-
-69 gate the operations, service, practices, accounting
70 records, rates, charges, rules and regulations or to
71 make valuations or revaluations of the property of
72 any public utility company, such public utility
73 company shall be charged with and pay such portion
74 of the compensation and expenses of the Commission,
75 its officers, agents and employees, including em-
-76 ployees temporarily employed, as is reasonably
77 attributable to such investigation, valuation or
78 revaluation, provided an opportunity to be heard
79 thereon shall first have been granted to such public
80 utility company. The department shall ascertain
81 the costs properly attributable to any such pro-
-82 ceeding, including the compensation and expenses
83 of the commission, its officers, agents and employees
84 and shall render a bill therefor by registered mail
85 to the public utility company. Such bill may be
86 rendered either at the conclusion of any such pro-
-87 ceedings or from time to time during its progress,
88 and the amount of such bill as rendered by the
89 department shall be paid by such public utility
90 company to the department within thirty days
91 from the date of its rendition. The total amount
92 which may be charged by the department to any
93 public utility company under the authority of this
94 section in any calendar year shall not exceed one
95 half of one per centum of the gross operating revenues
96 of such public utility company derived from in-
-97 trastate utility operations as shown in the annual
98 report for the last preceding calendar year. The
99 amount assessed against a public utility company
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100 not paid within thirty days after rendition of a bill
101 as aforesaid shall draw interest at the rate of six per
102 centum per annum.
103 Section 10D. The sum of one hundred thousand
104 dollars is hereby appropriated to the department of
105 public utilities to establish and provide a revolving
106 fund for the use of the department in paying the
107 compensation and expenses of employees temporarily
108 employed in investigating the operations, service,
109 practices, accounting records, rates, charges, rules
110 and regulations, or in making valuations or revalua-
111 tions of the property of any public utility company.
112 All moneys collected by the department pursuant
113 to section ten C of this chapter shall be paid monthly,
114 accompanied by a detailed statement thereof, by
115 the department to the treasurer and receiver general,
116 and all of said moneys so paid representing the corn-
117 pensation and expenses of temporary employees
118 shall not be commingled with any other moneys but
119 shall be deposited in a separate bank account or
120 bank accounts and credited to said revolving fund.
121 The sum of one hundred thousand dollars herein
122 appropriated and all subsequent credits to said
123 revolving fund shall be paid by the treasurer and
124 receiver general upon vouchers approved by the
125 commission of the department.

1 Section 5. Section one hundred and four of
2 chapter one hundred and sixty-four of the General
3 Laws as amended is hereby repealed.


