
No. 1595HOUSE
By Mr. Brownell of Quincy, petition of Thomas F. Brownell and

Arthur H. Tobin relative to reimbursing householders for extra-
ordinary property tax burdens. Taxation.

In the Year One Thousand Nine Hundred and Seventy-Five

t
An Act reimbursing householders for extraordinary property

TAX BURDENS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 ' The General Laws are hereby amended by inserting after
2 chapter 59 the following chapter:

3

4 Section I. Definitions. As used in this act;

5 (I) “Income” means the sum of federal adjusted gross income
6 as defined in the Internal Revenue Code of the Unite States, the
7 amount of capital gains excluded from adjusted gross income,
8 alimony, support money, nontaxable strike benefits, cash public
9 assistance and relief not including relief granted under this

10 chapter, the gross amount of any pension or annuity including
11 railroad retirement benefits, all payments received under the
12 federal social security act. State unemployment insurance laws,
13 and veterans disability pensions nontaxable interest received
14 from the Federal Government or any of its instrumentalities,

015 workmen’s compensation, and the gross amount of “loss of
16 time” insurance. It does not include gifts from nongovernmental
17 sources, or surplus foods or other relief in kind supplied by a
18 governmental agency.
19 (2) “Household” means a claimant and spouse.
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20 (3) “Household Income” means all income received by all
21 persons of a household in a calendar year while members of the
22 household.
23 (4) “Dwelling” means the dwelling, whether owned or rented.
24 and so much of the land surrounding it, not exceeding one acre,
25 as is reasonably necessary for use of the dwelling as home, and
26 may consist of a part of a multi-dwelling or multi-purpose
27 building and a part of land upon which it is built. “Owned”
28 includes a vendee in possession under a land contract and of one
29 or more joint tenants or tenants in common. It does not include
30 personal property such as furniture, furnishings or appliances,
31 but a mobile home may be a homestead.
32 (5) “Claimant” means a person who has filed a claim under
33 this act and was domiciled in this state during the entire
34 calendar year preceding the year in which he files claim for relief
35 under this act. In the case of claim for rent constituting property
36 taxes accrued, the claimant shall have rented property during
37 the entire preceding calendar year in which he files for relief
38 under this act and shall have occupied the same residence
39 quarters for at least six months of the preceding calendar year.
40 When two individuals of a household are able to meet the
41 qualifications for a claimant, they may determine between them
42 as to who the claimant shall be. If they are unable to agree,the
43 matter shall be referred to the tax commission and his decision
44 shall be final. If a dwelling is occupied by two or more
45 individuals, and more than one individual is able to qualify as a
46 claimant, and some or all the qualified individuals are not
47 related, the individuals may determine among them as to who
48 the claimant shall be. If they are unable to agree, the matter
49 shall be referred to the tax commission and this decision shall be
50 final.
51 (6) “Rent constituting property taxes accrued” means twenty
52 percent of the gross rent actually paid in cash or its equivalent in^53 any calendar year by a claimant and his household solely for the
54 right of occupancy of their commonwealth dwelling in the
55 calendar year, and which rent constitutes the basis, in the
56 succeeding calendar year, of a claim for relief under this act by
57 the claimant.
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58 (7) “Gross rent” means rental paid solely for the right of
59 occupancy of dwelling, exclusive of charges for any utilities,
60 services, furniture, furnishings or personal property appliances
61 furnished by the landlord as a part of the rental agreement,
62 whether or not expressly set out in the rental agreement. If the
63 landlord and tenant have not dealt with each other at
64 arms length, and the tax commissioner is satisfied that the gross
65 rent charged was excessive, he may adjust the gross rent to a
'66 reasonable amount for purposes of this act.
67 (8) “Property taxes accrued” means property taxes exclusive
68 of special assessments, delinquent interest, and charges for
69 service levied on a claimant’s dwelling in this commonwealth in
70 nineteen hundred and seventy-three or any calendar year
71 thereafter. If a dwelling is owned by two or more persons or
72 entities as joint tenants or tenants in common, and one or more
73 persons or entities are not a member of claimant’s household,
74 “property taxes accrued” is that part of property taxes levied on
75 the dwellings which reflects the ownership percentage of the
76 claimant and his household. For purposes of this paragraph
77 property taxes are “levied” when the tax roll is delivered to the
78 local tax collector for collection. If a claimant and spouse own
79 their homestead part of the preceding calendar year and rent it
80 or a different dwelling for part of the same year, “property taxes
81 accrued” means only taxes levied on the dwelling when both
82 owned and occupied by the claimant at the time of the levy,
83 multiplied by the percentage of twelve months that such
84 property was owned and occupied by the household as its
85 dwelling during the preceding year. When a household owns and
86 occupies two or more different dwellings in this State in the
87 same calendar year, property taxes accrued shall relate only to
88 that property occupied by the household as a dwelling on the
89 levy date. If a dwelling is an integral part of a larger unit such as
;90 a farm, or a multi-purpose or multi-dwelling building, property
91 taxes accrued shall be that percentage of the total property taxes
92 accrued as the value of the dwelling is of the total value. For
93 purposes of this paragraph “unit” refers to the parcel of property
94 covered by a single tax statement of which the dwelling is a part.
95 Section 2. Claim is Personal. The right to file claim under



HOUSE - No. 1595 [January4

0

96 this act shall be personal to the claimant and shall not survive
his death, but such right may be exercised on behalf of a
claimant by his legal guardian or attorney-in-fact. If a claimant
dies after having filed a timely claim, the amount thereof shall
be disbursed to another member of the household as determined
by the tax commission. If the claimant was the only member of
his household, the claim may be paid to his executor or
administrator, but if neither is appointed and qualified within
two years of the filing of the claim, the amount of the claim shall
escheat to the state.
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Section 3. Claim as Income Tax Credit or Rebate. Subject to
the limitations provided in this act, a claimant may claim in any
year as a credit against commonwealth income taxes otherwise
due on his income, property taxes accrued, or rent constituting
property taxes accrued, or both in the preceding calendar year,
if the allowable amount of such claim exceeds the income taxes
otherwise due on claimant’s income, or if there are no
commonwealth income taxes due on claimant’s income, the
amount of the claim not used as an offset against income taxes,
after audit or certification by the tax commission, shall be paid
to claimant from balances retained by the treasurer for general
purposes. No interest shall be allowed on any payment made to
a claimant pursuant to this chapter.
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Section 4. Filing Date. No claim with respect to property
taxes accrued or with respect to rent constituting property taxes
accrued shall be paid or allowed, unless the claim is actually
tiled with and in the possession of the tax department on or
before the first day of the year. Subject to the same conditions
and limitations, claims may be filed on or before April fifteenth
of each year with respect to property taxes accrued of the next
preceding calendar year.
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Section 5. Satisfaction of Outstanding Tax Liabilities. The
amount of any claim otherwise payable under this act may be
applied by the tax department against any liability outstanding
on the books of the department against the claimant, or against
his or her spouse who was a member of the claimant’s household
in the year to which the claim relates.

127
128
129
130
131
132



1975] HOUSE No. 1595 5

133 Section 6. One Claim per Household. Only one claimant per
household per year shall be entitled to relief under this act.134

135 Section 7. Computation of Credit. The amount of any claim
made pursuant to this act shall be determined as follows:136

137 (1) For any taxable year, a claimant shall be entitled to a
credit against his tax liability equal to the amount by which the
property taxes or rent constituting property taxes upon the
claimant’s homestead for the taxable year exceeds ten per cent
of the claimant’s total household income for the taxable year.
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142 (2) In any case in which property taxes accrued, or rent

constituting property taxes accrued, or both, in any one year in
respect of any household exceeds two thousand dollars, the
amount thereof shall, for purposes of this chapter be deemed to
have been two thousand dollars.
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147 (3) The tax commission shall prepare a table under which

claims under this act shall be determined. The table shall be
published in the department’s official rules and shall be placed
on the appropriate tax blanks. The amount of claim as shown in
the table for each bracket shall be computed only to the nearest
ten cents.
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(4) The claimant, at his election, shall not be required to
record on his claim the amount claimed by him. The claim
allowable to persons making this election shall be computed by
the department, which shall notify the claimant by mail of the
amount of his allowable claim.
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Section 8. Administration. The tax commission shall make
available suitable forms with instructions for claimants,
including a form which may be included with or as part of the
individual income tax blank. The claim shall be in such form as
the tax commissioner may prescribe.
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Section 9. Proof of Claim. Every claimant under this act
shall supply to the department of taxation, in support of his
claim, reasonable proof of rent paid, name and address of owner
or managing agent of property rented, property taxes accrued,
changes of homestead, household membership, household
income, size and nature of property claimed as the homestead
and a statement that the property taxes accrued and used for
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purposes of this act have been or will be paid by him and that
there are no delinquent property taxes on the homestead.

170
171
172 Section 10. Audit of Claim. If on the audit of any claim

filed under this act the tax commission determines the amount
to have been incorrectly determined, he shall redetermine the
claim and notify the claimant of the redetermination and his
reasons for it. The redetermination shall be final unless
appealed within 30 days of notice.
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178 Section 11. Denial of Claim. If it is determined that a claim is

excessive and was filed with fraudulent intent, the claim shall be
disallowed in full, and, if the claim has been paid or a credit has
been allowed against income taxes otherwise payable, the credit
shall be canceled and the amount paid may be recovered by
assessment as income taxes are assessed and the assessment shall
bear interest from the date of payment or credit of the claim,
until refunded or paid, at the rate of one percent per month. The
claimant in such case, and any person, who assisted in the
preparation or filing of such excessive claim or supplied
information upon which such excessive claim was prepared,
with fraudulent intent, is guilty of a misdemeanor. If it is
determined that a claim is excessive and was negligently
prepared, ten percent of the corrected claim shall be disallowed,
and if the claim has been paid or credited against income taxes
otherwise payable, the credit shall be reduced or canceled, and
the proper portion of any amount paid shall be similarly
recovered by assessment as income taxes are assessed and the
assessment shall bear interest at one percent per month from the
date of payment until refunded or paid.
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198 Section 12. Rental Determination. If a dwelling is rented by

a person from another person under circumstances deemed by
the tax commission equitable, he may determine rent con-
stituting property taxes accrued as at arms-length. and, for
purposes of this act, such determination shall be final.
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203 Section 13. Appeals. Any person aggrieved by the denial in

whole or in part of relief claimed under this act, except when the
denial is based upon late filing of claim for relief or is based
upon a redetermination of rent constituting property taxes
accrued equitably may appeal the denial to the appropriate state
agency by filing a petition within 30 days after such denial.
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209 Section 14. Public Welfare Recipients Excluded. No claim for
210 relief under this act shall be allowed to any person who is a
211 recipient of public funds for the payment of the taxes or rent
212 during the period for which the claim is filed.
213 Section 15. Disallowance of Certain Claims. A claim shall be
214 disallowed, if the department finds that the claimant received
215 title to his dwelling primarily for the purpose of receiving
216 benefits under this act.

Section 16. Extension of Time for Filing Claims. In case of
218 sickness, absence, or other disability, or if, in his judgement,
219 good cause exists, the tax commission may extend for a period
220 not to exceed six months the time for filing a claim.
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