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By Mr. Markey of Malden, petition of Edward J. Markey that
provision be made for refundable bail deposits and otherwise
improving and economizing the administration of bail. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Five

An Act providing for refundable bail deposits and otherwise
IMPROVING AND ECONOMIZING THE ADMINISTRATION OF BAIL.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follow s:

1 SECTION I. Declaration of Policy and Purpose
2 It is hereby declared to be the policy of this Commonwealth to
3 enforce the right against excessive bail guaranteed by the
4 Declaration of Rights of the Constitution of the Commonwealth
5 and the Eighth and Fourteenth Amendments to the Constitution
6 of the United States; to safeguard fully the presumption of
7 innocence of persons charged with a criminal offense; to minimize
8 the costs to the Commonwealth, criminal defendants and material
9 witnesses in criminal prosecutions, of insuring the required

10 appearances of such persons in court; and to minimize the
11 disruption incident to prosecution of the lives of those who are
12 charged with a criminal offense or those who are material witnesses
13 in a criminal prosecution.
14 The purpose of this Act is to effectuate the above policy by
15 establishing a presumption in favor of release of criminal
16 defendants and witnesses on personal recognizance without surety
17 or other condition, by providing priority to nonfinancial
18 conditions of release, by eliminating bail bondsmen and by
19 allowing criminal defendants and witnesses to satisfy
20 recognizances by depositing with the court a refundable percen-
-21 tage of the recognizance.
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1 SECT lON 2. Chapter 276 of the General Laws is hereby
2 amended by deleting sections 36. 37, 45 through 51 inclusive, and
3 57 through X2A inclusive, and inserting in place thereof the
4 following sections;
5 Section 57. Bailable Offenses
6 All persons held in custody or committed upon a criminal charge
7 are entitled to have conditions of release promptly set in
8 accordance with the provisions of section 58.
9 Section 58. Persons Authorized to Set Conditions of Release

A Justice of the Supreme Judicial Court, the Appeals Court, the
Superior Court, a District Court, or the Boston Municipal Court,
or a bail magistrate, may, upon application of a person held in
custody or committed upon a criminal charge, or sua sponte to
protect the rights of such a person guaranteed by sections 57 and
59, inquire into the case, set conditions of release in accordance
with the provisions of section 59 and order the release of the person
upon satisfaction of the conditions set. Only a Justice of the
Supreme Judicial Court, the Appeals Court, or the Superior Court
may set conditions of release for a person charged with an offense
punishable by death.
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A clerk or assistant clerk of courts, or the clerk or an assistant
clerk of the Superior Court for criminal business in the County of
Suffolk, and a clerk or assistant clerk of a District Court or of the
Boston Municipal Court may become a bail magistrate upon
approval by the Committee on Bail established by section 68 of this
chapter. Said Committee shall appoint such other full-time and
part-time bail magistrates as needed to insure that a bail magistrate
shall be on duty and able to appear promptly at any place of
confinement, when requested to set conditions of release, at all
times when the courts are not in session. Bail magistrates shall be
compensated on an hourly basis by the Commonwealth, provided,
however, that the clerks who are magistrates shall not receive any
compensation, in addition to their compensation as clerks, for
setting conditions ot release during their regular working hours as
clerks. The Office of Bail Administration shall establish rules
governing bail magistrates, including the procedures to be
followed in obtaining information and setting conditions of
release, and shall provide for their regular assignment to on-duty
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service at particular hours and days, and if necessary, to particular
locations.

39
40

No person authorized to set conditions of release shall receive
anything of value from any source in connection with the setting of
conditions of release, other than their duly authorized compensa-
tion for employment from the Commonwealth, including the
compensation authorized above. No person shall act as attorney in
any case in which he has set conditions of release.
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•1547 A justice or bail magistrate who releases a person out of court
shall transmit a copy of the recognizance and conditions ofrelease
and any deposit thereunder by 9:00 a.m. of the next court day to
the clerk of the court before which the person released is required
to appear.
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On the second Monday of each calendar month, every bail
magistrate who releases a person out ofcourt shall transmit to the
Office of Bail Administration a written report, according to a form
to be prescribed by said Office, which shall include the date of such
release, the name ofthe person, the offense or offenses charged, the
court before which the person is required to appearand such other
additional information as said Office may require.
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Section 59. Conditions of Release59
A person held in custody or committed as a material witness

upon a criminal charge shall be brought before the appropriate
court to have conditions of release set before the close of the day
when first taken into custody or committed, or, if no court is then
in session, before a bail magistrate within two hours after being
taken into custody or committed. A person held in custody or
committed upon a criminal charge shall be released on personal
recognizance without surety or further condition, unless the justice
or bail magistrate determines, in the exercise of discretion, that
such a release will not reasonably assure the appearance of the
person before the court.
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*7l In that determination, the justice or bail magistrate shall, on the

basis of any reliable information which can be obtained, take into
account the person’s family ties, length of residence in the
community, employment record, financial resources, record of
compliance with conditions of release required for appearance at
any court proceeding to answer to a criminal offense and with
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conditions of probation or parole, history of mental illness,
character and reputation, record of convictions, and the nature
and circumstances of the offense.
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If the justice or bail magistrate determines that release on
personal recognizance without surety or further condition will not
reasonably assure the appearance of the person, the justice, after a
hearing at which the defendant shall be represented by counsel, or
the bail magistrate shall impose the first of the following,
conditions of release which will reasonably assure the appearance
of the person for trial, or, if no single condition gives that
assurance, any combination of the following conditions, and upon
the satisfaction of those conditions, shall release the person: -
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(1) Place the person in the custody of any designated person or
organization agreeing to supervise the person, including a public
official, public agency or publicly-funded organization;
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(2) Place restrictions on the travel, association or place of abode
of the person during the period of release;
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(3) Require the person to recognize without surety in a
reasonable sum and to deposit with the clerk of the court in cash, or
with other property in lieu ofcash specified in section 60, a sum not
to exceed five percent of the amount of the recognizance;
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(4) Impose any other condition, not requiring surety, including
a condition that the person return to custody after specified hours,
deemed reasonably necessary to assure the person’s appearance in
court as required.
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When a person is charged with an offense punishable by fine
only, the amount ol the recognizance shall not exceed the amount
of the maximum authorized penalty.
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Before the conditions of release of a person charged with a
criminal offense punishable by imprisonment for more than one
year are set in court, the court shall obtain from its probation
oflicer all available information relative to prior criminal
prosecutions, if any, and the disposition of such prosecutions. If
the offense with which such a defendant is charged is a violation of
any provision of sections twenty-two to twenty-four, inclusive, of
chapter two hundred and sixty-five, and sections thirty-four
through thirty-five A of chapter two hundred and seventy-two of
the General Laws and it appears from such information or
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otherwise that he had been previously convicted lor a violation of
any such provision, the court shall, before the conditions ofrelease
are set, obtain from the department of mental health a report
containing all information in its possession relative to the
defendant, particularly with respect to any mental disease or defect
with which he may have been afflicted; and said department shall
furnish any such report to the court promptly upon its request.
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A person who fails to recognize in accordance with the
conditions set by the justice or magistrate may be committed to
jail. If at any time prior to judgment, the person recognizes in
accordance with the conditions set originally, or after review
pursuant to section 61. he shall be released. If a person fails to
appear in court as required without sufficient cause, or is alleged to
have violated the conditions of his release, the court may hold a
hearing at which the person shall be represented by counsel to
determine whether there has been a change in circumstances within
the meaning of section 61 warranting revision of the conditions of
release.
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A person who has been released pursuant to this section shall
give written notice, to the probation office of the court before
which the charges are pending, of any change of his address.
Failure to comply with this requirement shall not be considered a
violation of the conditions of release. The court may. however,
hold a hearing to determine whether the change of address and
failure to notify constitute a change in circumstances within the
meaning of section 61 warranting a revision of the conditions of
release.
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Before releasing a defendant or witness pursuant to this section
the justice or magistrate shall inform the person:
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(a) of the criminal penalty provided by section 67 for willful
failure to appear at the specified lime and place in accordance with
the terms of the recognizance;
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(b) that in case of such a failure to appear, the amount ot
recognizance and any deposit thereunder may be forfeited;
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(c) that in case of such a failure to appear or in case oi a
violation of the conditions of release under clauses (1), (2) or (4)
above, the conditions of release may be revised; and
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(d) that in case of a change of address, the person must notify
the court in the manner specified above and that a failure,to so
notifv may lead to a revision of the conditions of release.

152
153
154



HOUSE No. 3881 [January6

155 Section 60. Deposit in Lieu of Cash
A person for whom a condition ofrelease pursuant to section 59

is the deposit of a sum in cash may, in lieu of cash, deposit a
bankbook, showing a balance of at least the amount of the deposit
required in the recognizance, of a savings bank or the savings
department ofa trust company or national bank, doing business in
the Commonwealth, properly assigned to the clerk with whom the
same is or is to be deposited, and his successors, or non-registered
bonds of the United States or ol the Commonwealth or of any
county, city, or town within the Commonwealth equal at their face
value to the amount of the required deposit.
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Real estate situated in the Commonwealth with an unen-
cumbered equity not exempt from execution and of a market value
at least equal to the amount ofthe required deposit shall satisfy the
requirement of a cash deposit pursuant to section 59 upon the
defendant’s filing with the recognizance a sworn schedule on a
form prescribed by the Office of Bail Administration, which shall
contain:
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(1) A legal description of the real estate;173
(2) A description of any and all encumbrances on the real estate

including the amount of each and the holder thereof;
174
175

(3) The market value of the unencumbered equity owned by the
affiant;
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(4) A statement that the affiant is the sole owner of such
unencumbered equity and that it is not exempt from execution;
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(5) A statement that no lien filed pursuant to this section
encumbers the real estate at that time;
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(6) A statement that the real estate is security for the appearance
of the defendant in accordance with the conditions of the
recognizance.
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I he sworn schedule shall be accompanied by a copy of the deed,
contract of sale, assessment or other evidence of market value. The
sworn schedule shall constitute a material part of the recognizance.
The affiant may be considered to have committed perjury if, in the
sworn schedule, he knowingly makes a false statement, or may,
in the discretion of the court having jurisdiction of the offense
for which the conditions of release have been set, be punished
for contempt.
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193 A certified copy of the recognizance and schedule of real estate
shall he filed immediately by the court having jurisdiction in the
office of the registrar of deeds of the county in which the real estate
is situated and the Commonwealth shall have a lien on such real
estate from the time such copies are filed in the office of the
registrar of deeds. The registrar of deeds shall enter, index and
record (or register as the case may be) such recognizance and
schedule without requiring payment of any fee.
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No offer of personal or real property satisfying the requirement
of this section shall be rejected as the deposit required by the
recognizance because it is, in whole or in part, the property of a
person or persons other than the defendant.

*Ol
202
203
204

Section 61. Review of Conditions of Release205
A defendant not released by a bail magistrate on his personal

recognizance without surety or further condition shall forthwith be
brought before the appropriate court for a review ofthe conditions
of release or, if that court is not in session, before the next session
of that court. A defendant aggrieved by the denial of a District
Court justice to release him on personal recognizance without
surety or further condition may. at any time, petition through the
District Court, to the Superior Court for a review of the order
setting the conditions ofrelease. Whenever a justice of the District
Court does not release a person on personal recognizance without
surety or further condition, said justice shall immediately file a
written statement of his reasons for denying such release, notify
such person of his right to file a petition for review in the Superior
Court, and provide him with the materials and instructions
necessary to obtain such review.
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When a petition for review is filed in the District Court or with
the detaining authority subsequent to the petitioner’s District
Court appearance, the clerk of the District Court or the detaining
authority, as the case may be, shall immediately notify by
telephone, the clerk and probation officer of the District Court, the
District Attorney for the district in which the District Court is
located, the prosecuting officer, the petitioner’s counsel, if any, and
the clerk of courts of the county to which the petition is to be
transmitted. The clerk of the District Court, upon the filing of a
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petition for review, either in the District Court or with the
detaining authority, shall forthwith transmit the petition for {

review, a copy of the complaint and of the record of the court,
including the appearance of the attorney, if any is entered, and the
statement of the court’s reasons for denying the release of the
defendant on personal recognizance without surety or further
condition to the Superior Court for the county in which the district
is located, if a justice of such Superior Court is then sitting, or to
the Superior Court of the nearest county in which such a justice isA
then sitting. The probation officer of the District Court shall
forthwith transmit to the probation officer of the Superior Court,
copies of all records of the probation office of said District Court
pertaining to the petitioner, including petitioner’s record of prior
convictions, if any. as currently verified by inquiry of the
commissioner of probation. If the petition is filed in District Court
by a person denied release because of his inability to satisfy the
conditions of release, the District Court shall retain custody of the
petitioner and have him immediately transported to and brought
before the said Superior Court by an officer of the District Court
on the same day the petition is filed. If the petition is filed with the
detaining authority after return of such petitioner to the custody of
that authority, the petitioner shall be transported to and brought
before said .Superior Court by the detaining authority for such
hearing during the morning of the next business day of the sitting
of said Superior Court. The District Court is authorized to order
any officer authorized to execute criminal process to transfer the
petitioner and any papers herein above described from the District
Court or the detaining authority to the Superior Court, and to
coordinate the transfer of the petitioner and the papers by such
officer. The petition for review shall constitute authority in the
person or officer having custody of the petitioner to transport the
petitioner to said Superior Court without the issuance ofany writ
or other legal process, provided, however, that any District
Superior Court is authorized to issue a writ of habeas corpus for*)
the appearance forthwith of the petitioner before the Superior
Court.
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The Superior Court shall hear the petition for review as
speedily as practicable and on the same day the petition is filed,
or, in unusual circumstances, on the day after the petition is
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269 tiled. In the case of a petition filed with a detaining authority,
the petition shall be heard no later than the day after such filing.
The Court may, however, continue for one day the hearing on a
petition filed by a person not in custody. I lie justice of the
Superior Court, after a hearing with counsel on the petition for
review, shall order that the petitioner be released on personal
recognizance without surety or further condition, unless the
justice determines, in the exercise of discretion, that such a
release wall not reasonably assure the appearance of the
petitioner in court as required. If such a determination is made,
the justice shall, pursuant to section 59. impose such further
conditions as will reasonably assure the petitioner’s appearance.
If satsified that the conditions set by the District Court are the
only ones which will reasonably assure the petitioner’s
appearance, the Superior Court justice shall deny the petition.
In no case may the Superior Court, on petition for review of
conditions of release, impose more restrictive conditions than
those set by the District Court.
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If a justice of the Superior Court, on review of conditions of
release, releases the petitioner on personal recognizance without
surety or further condition or reduces the amount of the
required deposit on the recognizance, the clerk of the court in
which the deposit was made, if one was made, shall forthwith,
upon receipt of the order releasing the person on personal
recognizance without surety or further condition or reducing the
amount of the deposit, return to the defendant all of the deposit
or that portion in excess of the amount required by the Superior
Court order.
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Except where the defendant has defaulted on the recognizance
or has violated one of the conditions of release, an order setting
the conditions of release shall not be revised in District Court
or, after binding over, appeal, or indictment, in Superior Court,
unless a justice of the District or Superior Court, after a hearing,
finds that a change in circumstances or new' information relating
to tiny of the factors enumerated in the second paragraph of
section 59 makes the order ineffective reasonably to assure the
appearance of the defendant before the court. Ihe court may,
then, in its discretion, make a further order, imposing additional
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conditions pursuant to section 59. Neither the evidence at
probable cause hearing, a finding of probable cause, an order
binding a defendant over to the Superior Court, the evidence at
a trail or a conviction in the District Court, an appeal to the
Superior Court, nor the return of an indictment in Superior
Court shall constitute a change in circumstances or new
information warranting revision of an order setting conditions
of release. An order of the District Court revising the conditions
of release may be reviewed by the same procedures provided
above for review of the original order.
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In cases commencing originally in the Superior Court and
when a person is charged with an offense punishable by death,
the conditions of release shall be set initially by a justice of the
Superior Court pursuant to section 59. A person aggrieved by
the refusal of the Superior Court justice initially setting
conditions of release to release him on personal recognizance
without surety or further condition, or by a revision by a
Superior Court justice, after binding-over, appeal, or indict-
ment, of an original order setting the conditions of release, may
file an original petition for review of conditions of release before
a single justice of the Appeals Court or a single justice of the
Supreme Judicial Court, in that order, and shall be so informed
by the Superior Court justice. The standards and procedures in
such case shall be the same as on a petition for review by the
Superior Court in cases originating in the District Court.
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The Chief Justice of the District Court and the Chief Justice
of the Municipal Court of the City of Boston shall prescribe a
form for use in their respective courts, for the purpose of
notifying a person of the right to file a petition for review in the
Superior Court, a form for petition for review, and a form for
the implementation ot any other procedural requirements. The
Chief Justice of the Superior Court shall prescribe forms for the
purpose of notifying defendants in cases initially heard in the
Superior Court of the right to file an original petition for review
of conditions of release in the Appeals Court or the Supreme
Judicial Court and forms for such an original petition. The clerk
of courts, the clerk of the Appeals Court, or the clerk of the
Supreme Judicial Court shall forthwith notify the District Court

332
333
334
335
336
337
338
339
340
341
342
343
344



1975J HOUSE - No. 3881 11

or. in cases initially heard in Superior Court, the Superior
Court, of all orders or judgments on petitions for review. Costs
or expenses of services and transportation under this section
shall be ordered paid in the amount determined by the
Committee on Bail out of the county treasury of the county
where the petition for review was initially filed.
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Section 62. Conditions of Recognizance351
The condition of recognizance of a person, binding him to

appear before a court or justice to answer to a charge against
him or to prosecute an appeal shall be so framed as to bind him
personally to appear at the time so expressed, and at any
subsequent time to the case may be continued, unless
previously surrendered or discharged, and so from time to time,
until the final decree, sentence or order of the court or justice
thereon, and to abide such final sentence, order or decree, and
not depart without leave. The condition of a recognizance of a
person held to anwer to a charge before a District Court shall be
further framed so as to bind him to appear before the District
Court to answer to the charge and to appear before the Superior
Court to prosecute an appeal on said charge or to answer to any
indictment which may be returned against him, and at any
subsequent time to which the case may be continued in Superior
Court, and so from time to time, until the final decree, sentence
or order of the Superior Court. The Office of Bail Administra-
tion shall, by rule, provide the forms of recognizances. A
recognizance of a person held to answer to a complaint before a
District Court which is required by law to sit in more than one
municipality may, with his consent or at his request, be
conditioned for his appearance at the next sitting of the court at
any one of said municipalities.
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Section 63. Refund of Deposit375
When the conditions of the recognizance have been performed

and the person has been discharged from all obligations to
appear in the cause, the clerk of the court shall return the cash
or other property deposited to the person making the deposit,
his heirs, or assigns, and shall, if such deposit has been satisfied
by real estate, forthwith notify in writing the registrar of deeds
that said lien shall be discharged, which notice shall be promptly
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recorded by the registrar of deeds without payment of any tee383
Sec tion 64. Conditions of Release Pending Appellate Review384
After imposition of sentence upon conviction in Superior

Court, execution of sentence may be stayed pending linal
determination ot a bill of exceptions, appeal, or sentence review.
If the execution of sentence is stayed, the court shall extend the

385
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pre-sentence order setting conditions of release. The court may,
however, find the conviction and sentence in Superior Court to
be changes in circumstances relevant to the likelihood of the
defendant's surrender if the judgment is affirmed and may
therefore revise the conditions pursuant to sections 59 and 61.
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If the Superior Court justice refuses to stay execution of
sentence, the defendant may file an original petition for stay of
execution of sentence before a single justice of the Court
reviewing the judgment.
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If the Superior Court justice stays execution of sentence but
revises the pre-sentence order setting conditions of release, the
defendant may file an original petition for review of conditions
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ot release before a single justice of the court reviewing the
judgment.
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If a sentence of death is imposed, the Superior Court shall
slay execution of sentence, but may not set conditions of release,
and shall remand the defendant to custody.
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A stay of execution, if granted, shall remain in effect, unless
revoked after a hearing because of a finding that a change in
circumstances or new information relevant to the factors
enunciated in the second paragraph of section 59 makes the
order ineffective reasonably to assure that the defendant will
surrender until final judgment of the Supreme Judicial Court, in
a case heard initially by the Court; or, in cases heard initially in
the Appeals Court, until denial of an application for further
appellate review by the Supreme Judicial Court, expiration of
the time for filing such an application, if none is filed; or final
judgment by the Supreme Judicial Court, it the application is
granted; or until expiration of the time for perfecting appellate
review.
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Section 65. Material Witnesses419
If at any time in any criminal prosectuion, a justice of the420



No. 3881HOI'SI1975] 13

421 District or Superior Court deems a recognizance necessary
reasonably to assure the appearance of a material witness in
court for an examination, hearing, or trial, said justice may set
conditions of release pursuant to section 59. The witness shall be
entitled to all the rights granted criminal defendants in section
59 and 61, including the right to be present and to be
represented by counsel at a hearing before the court, at which

422
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428 hearing the witness shall

materiality of his testimony
conditions of release to be

be entitled to be heard on the
the need for a recognizance and the
imposed.

429
430
431 If a minor is a material

allowed to recognize for his
witness, any other person may be
appearance, or, in the discretion of432

433 the Justice, the minor may be required to recognize personally in
a sum not to exceed fifty dollars, which shall be valid and
binding in law, notwithstanding his minority. A minor unable to
recognize as required may be committed only to the custody of
the Department of Youth Services.
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A witness who, when required, refuses to recognize in the
manner ordered, shall, except as provided in the following
paragraph, be committed to jail until he complies with such
order or is otherwise discharged. But if the justice finds that the
witness, unless he is the prosecutor or an alleged accomplice, is
unable to satisfy the conditions of release set, he shall, except in
case of felony, be discharged upon his personal recognizance
without surety or further condition. Upon a complaint or
indictment for a felony, against a defendant not in custody, a
material witness committed for failure to satisfy the conditions
of release set may be held in custody for a reasonable time,
pending the pursuit and apprehension of the defendant.
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The justice may, with the consent of the defendant, take or
cause to be taken by a magistrate authorized to take depositions
in civil cases, in a manner and form as provided in civil cases,
the deposition of a witness who he finds is unable to satisfy the
conditions of release set and who is not the prosecutor or an
accomplice; and thereupon the witness shall be discharged. The
attorney for the Commonwealth shall have the same notice as
parties in civil actions of the time and place of taking the
deposition, and the assent of the defendant shall be endorsed
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upon the deposition. 1 he tees shall he the same as in civil cases
and shall he paid as other expenses in criminal cases are paid.
( lie deposition shall he seasonably transmitted to the court til
which the witness was ordered to appear. If the witness is unable
to attend the trial, by reason ol his absence from the
Commonwealth, or of his death, insanity, illness or infirmity,
the deposition may be read in evidence upon the trial by either
party, subject to till legal objections.
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If a witness hits been committed because of his inability to
satisfy the conditions of release set for his appearance before the
Superior Court, the jailer shall forthwith give notice to the Chief
Justice of the Superior Court. Ihe Chief Justice shall personally
direct or assign an Associate Justice to direct the district
attorney to inquire as to the importance of his testimony and the
necessity for detaining him in jail, and the district attorney, if in
his opinion the public interest will not suffer by the release of
the witness on his personal recognizance without surety or
further condition, shall so report to the Chief Justice or assigned
Associate Justice, w'ho may thereupon order the witness to be so
released.
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Section 66. Default ami Forfeiture479
If a person does not appear in court by the close of the court

day on which he was required to appear, the court having
jurisdiction of the cause upon which the person w'as released
shall enter an order of default, which shall declare the amount of
the recognizance and any deposit thereunder to be forfeited.
Notice of such order of forfeiture shall be delivered or mailed
forthwith to the person’s last known address and to his counsel.
If the person does not appear and surrender within fifteen days
from the date of the forfeiture, or within such period satisfy the
court that appearance and surrender by the person is impossible
and without his fault, the court shall enter judgment for the
Commonwealth against the person for the amount of
recognizance. Any deposit made in accordance with section 59
shall be applied to the payment of the judgment. Execution may
be had on the balance of the judgment in the same manner as
execution on judgments in civil actions.

480
481
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490
491
492
493
494
495

A person may surrender himself at any time within the fifteen
days from the date of forfeiture, and the court shall thereupon

496
497
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order the cash or bonds so deposited to be returned or the bank
books reassigned to the person in whose name the deposit is
made or to his order, or the lien on real estate pursuant to
section sixty discharged, and shall vacate the order of default
and forfeiture. At any time more than fifteen days after the date
of forfeiture, on the surrender or recapture of the person, the
court may order the whole or any part of the money so
deposited, or of the amount of the net proceeds of the sale of
said bonds, or the bank books, or the whole or any part of the
amount collected from the depository thereunder to be returned
to the person in whose name the deposit is made or to his order,
or may order the whole or any part of the lien on real estate
pursuant to section sixty discharged. The court shall, according-
ly, vacate the order of default and vacate in whole or in part the
order of forfeiture. If the amount realized by sale or collection
pursuant to this section exceeds the amount of the recognizance,
the court shall order such excess to be returned to the person
entitled thereto.

498
499
500
501
502
503
504
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508
509
510
511
512
513
514
515

A court which has rendered judgment on a recognizance after
forfeiture may, upon petition of any person interested, stating
the ground relied upon and filed in said court, grant a review
and a rehearing of the judgment entered and make an
appropriate order, upon the surrender or recapture of the person
who was released or for any sufficient cause which has occurred
or been ascertained by the person interested after the entry of
such judgment or at such time as not to have afforded
opportunity for presenting the same evidence.

516
517
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523
524

Section 67. Default: Penult]525
A person who is released pursuant to section 59 on a

recognizance pursuant to section 62 binding him to appear
personally at a specified time and place and who willfully fails to
appear in court by the close of the court day on which he was
required to appear with intent to hamper, avoid, or delay
prosecution, shall be punished by a fine of not more than one
thousand dollars or by imprisonment in a house of correction
for not more than one year, or both, but in no event shall the
fine or imprisonment exceed the maximum sentence fixed by
law for any crime in connection with which appearance is
required.

526
527
528
529to
531
532
533
534
535
536
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t

ft

If such person has not appeared or been surrendered to the
court within fifteen days from the time of initial delault, the
court having jurisdiction of the cause upon which the person
was released shall order the clerk to issue a complaint charging
such person with the above offense and ordering a warrant to
issue for his arrest.

537
538
539
540
541
542

No person shall be held in contempt by any court for failure
to appear in court as required in violation of the condition of a
recognizance pursuant to sections 59 and 62.

543
544
545

Section 68. Committee on Hail: Office ofBail Administration546
There shall be a Committee on Bail and an Office of Bail

Administration to superintend and enforce the provisions of
chapter two hundred and seventy-six relating to conditions of
release.

547
548
549
550

The Committee on Bail shall consist of one justice of the
Boston Municipal Court appointed by Chief Justice of the
Boston Municipal Court, one justice of the District Court
appointed by the Chief Justice of the District Court, and three
justices of the Superior Court appointed by the Chief Justice of
the Superior Court.

551
552
553
554
555
556

The Committee on Bail shall appoint bail magistrates and
may, after notice, appointment of counsel, and hearing, suspend
temporarily, or remove any bail magistrate who knowingly
violates any rules or regulations previously promulgated by the
Office of Bail Administration. A bail magistrate so suspended or
removed shall not exercise any powers pursuant to section 58
and 59 ol this chapter and shall not receive compensation for
such work during the period of suspension or after removal.

557
558
559
560
561
562
563
564

The Committee on Bail shall appoint the director of the Office
of Bait Administration who shall serve the the Committee’s
pleasure at a salary equivalent to not less than sixty percent of
the salary ot a justice of the Superior Court. The Director shall
appoint such further staff as he deems necessary to fulfill the’
functions and obligations of the Office.

565
566
567
568
569
570

The Office of Bail Administration shall, with the approval of
the Committee on Bail, establish and promulgate rules and
regulations to implement the provisions of chapter two hundred
and seventy-six relating to conditions of release. The Office shall

571
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575 further prescribe and provide to the appropriate courts such
forms as it deems necessary to the efficient operation of these
provisions and shall gather statistics relative to the operation of
those provisions. Ihe director of the Office shall submit an
annual report to the Committee on Bail and other reports on
request.

576
577

578
579
580
581 Section 69. Receiving Unauthorized Compensation for Sel-

ling Conditions of Release •582
583 A bail magistrate who knowingly receives anything of value

from any source for the performance of his duties under sections
58 and 59. other than duly authorized compensation from the
Commonwealth, shall be guilty of a misdemeanor and shall be
punished by not more than one year’s imprisonment in a house
of correction, or $l,OOO fine, or both and shall be uspended
pending determination of charges and shall be removed from his
office if convicted.

584
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