
By Messrs. Hatch of Beverly and Ames of Easton, petition of
Francis W. Hatch, Jr., John S. Ames, 111, Ann C. Gannett, Barbara
E. Gray. Jonathan L. Healy, William G. Robinson, Robert W.
Gillette, George R. Sprague and William E. Saltonstall relative to
the establishment of the land resource management act for the
purpose of protecting water and land in certain areas of the
Commonwealth. Natural Resources and Agriculture.

In the Year One Thousand Nine Hundred and Seventy-Five,

An Act to protect water and land in certain areas of the
COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

j The General Laws are hereby amended by inserting after
2 Chapter 40D thereof, the following new chapter: -

4 This act shall be known and may be cited as “The Massachu-
-5 setts Land Resource Management Act.”
6 Section 1. General Definitions; -As used in this act:
7 (1) “Committee” means a Regional Resource Committee
g created under this act.
9 (2) “Agency” shall mean the Massachusetts State Land

|] 0 Planning Agency established by this act.
11 (3) “Board” shall mean the Massachusetts Land and Water
12 Adjudicatory Board established by this act.
13 (4) “Development Permit” means any building permit, zoning
14 permit, plan approval, certification, or other action taken by any
15 agency of government having the effect of permitting develop-
-16 ment as defined in this act.
17 (5) “Developer” means any person, including a governmental
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Agency, undertaking any development as defined in this act
(6) “Governmental agency” means:

18
19

(a) Any department, commission, agency, authority or
other instrumentality of the Commonwealth; or

20
21

(b) Any local government as defined in this act or any
department, commission, agency, or other instrumentality there-
of; or

77

23
24

(c) Any school board or other special district, authority, or
other governmental entity.

25
26

(7) “Land development regulations” include local zoning,
subdivision, building, and other regulations controlling the
development of land.

27
28
29

(8) “Local government” means any county or municipality.30
(9) “Parcel” means land described with such finiteness that its

location and boundaries may be determined, and which is
designated by its owner or developer as land to be used or
developed as a unit, or which has been used or developed as a
unit.

31
32
33
34
35

(10) “Person” means an individual, corporation, governmental
agency, business trust, estate, trust, partnership, association, two
or more persons having a joint or common interest, or any other
legal entity.

36
37
38
39

(11) “Regional planning commissions” means those commis-
sions created under Chapter 408 of the General Laws, and other
special acts.

40
41
42

(12) “Structure” means anything constructed or installed,
portable, or affixed, the use of which requires a location on a
parcel of land. Structure also includes fences, billboards, swim-
ming pools, poles, pipelines, transmission lines, tracks, and
advertising signs.

43
44
45
46
47

Section 2. Definition of Development.48
(1) The following activities or uses shall be taken, for the

purpose of this Act, to involve development:
49
50

(a) Any building, mining, dredging, felling, excavation or
drilling operation, or

51
52

(b) Any substantial change in the use or appearance of any
structure or in the land itself, or

53
54

(c) The dividing of land into parcels, or subparcels, or55
(d) A change in the intensity of use of land, such as an56
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increase in the number of dwelling units in a structure, or on the
land, or

57

58
(e) Modification by any person of a shore, beach, seacoast,

river, stream, lake, pond, or canal, including coastal construction,
59
60
61 or

(f) Demolition of a structure, or62
(g) The clearing of land as an adjunct of construction, or63
(h) The deposit of refuse, solid, or liquid waste or fill on a

parcel of land.
64
t5

(2) For the purposes of this act, the following operations shall
not be included within the definition of development:

66
67

(a) Work by any person on a highway, road or railroad for
the maintenance of an existing road or railroad if the work is
carried out on land within the boundaries of the right-of-way.

68
69
70

(b) Work by any persons engaged in the distribution or
transmission of gas, electricity, water or sewage for the purpose
of inspecting, repairing, or renewing on established rights-of-way
any sewers, mains, pipes, cables, utility tunnels, powerlines,
towers, poles, tracks or the like.

71
72
73
74
75

(c) Work for the maintenance, improvement, or renovation
of any structure, provided however that such renovation does not
violate Section 2, Paragraph I (d) of this act.

76
77
78
79 (d) The use of any structure or land devoted to dwelling

uses for any purposes customarily incidental to enjoyment of the
dwelling.

80
81
82 (e) The use of any land for the purpose of growing and

harvesting plants, crops, trees, and other agricultural or forestry
products, or for the raising of livestock.

83
84
85 (f) A change in use of land or structure from a use within a

class specified in a zoning bylaw to another use in the same class.86
87 (g) A change in the ownership or form of ownership of any

parcel or structure.88
|9 (h) The creation or termination of rights of access, riparian

rights, easements, covenants concerning development of land, or
other rights in land.

90
91
92 Section 3. (I) Regional Resource Committees There are

hereby established twelve Regional Resource Committees in
geographic areas coterminious with the twelve Regional Planning

93
94
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95 Commissions created under Chapter 408 of the General Laws
96 and other special acts. Each Committee shall consist of eleven
97 members, six to be chosen by the members of the Regional
98 Planning Commission in the area served by the committee from
99 among its own members, and five members to be appointed by

]OO the Governor, who shall serve at the pleasure and for such terms
101 as may be designated by the respective appointing authority. All
102 gubernatorial appointees shall reside in the area served by the,
103 committee, and one shall be a real estate developer, one shall be
104 an attorney, one shall be an expert in the field of conservation
105 one shall be an engineer registered in the Commonwealth
106 experienced in hydrology and soils, and one shall be an expert in
107 the field of land use planning. For the purposes of this act, all
108 votes taken by the Committee shall require a quorum of seven,
109 and be by simple majority.
110 The Committee shall be authorized to designate specific areas
111 of critical planning concern, to approve land use regulations for
112 such areas, and to review certain requests for development
113 permits both within and without such areas, as hereinafter
114 provided.
1 15 (2) There is hereby established a State Land Planning Agency
116 to consist of five members, the Secretary of Communities and
117 Development or his designee, the Secretary of Environmental
118 Affairs or his designee, the Secretary of Transportation and
119 Construction or his designee, the Secretary of Manpower Affairs
120 or his designee, and the Secretary of Human Services or his
121 designee. The Agency shall be authorized to promulgate criteria
122 for use by the Committee in detemining whether or not a
123 proposed area is of critical planning concern and for determining
124 whether the proposed regulations adequately protect the pro-
125 posed area. 'Lire agency shall further have the authority to
126 approve standards established by the various committees as to
127 developments of regional impact as hereinafter provided.
128 (3) There is hereby established the Massachusetts Land and
129 Water Adjudicatory Board to be comprised of the Attorney
130 General or his designee and four members to be appointed by the
131 Governor; one of whom shall be an engineer experienced in
132 hydrology and soils, one of whom shall be a real estate developer.
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one of whom shall be a conservation expert, and one of whom
shall be expert in the field of land-use planning.

133
134

Said board shall be empowered to hear appeals from all
decisions made by the Regional Resource Committees. Any
appeal from a decision made by a committee following a public
hearing of record as hereinafter provided, shall be conducted in
accordance with Chapter 30A of the General Laws.

135
136
137
138
139

The Board shall have the power to designate a hearing officer
to conduct hearing, who shall have the power to issue notices of
hearings, subpoenas requiring the attendance of witnesses and the
production of evidence, to administer oaths and to take
testimony as may be necessary or in conformity with this act,
and such hearing officer shall certify and file with the Commit-
tee, recommendations, findings of fact, and a proposed order.
Decisions of the Board are subject to judicial review.

•*l4O
141
142
143
144
145
146
147

Section 4. Designation of areas of critical planning concern
and the regulation thereof:

148
149

(1) Each of the various Regional Resource Committees shall
receive petitions recommending proposed areas of critical plan-
ning concern from any person within its jurisdiction. The
petitioner may include suggested development regulations for the
proposed area with the original petition. The Committees shall
provide technical assistance, whenever possible, to assist the
petitioner in preparation of development regulations.

150
151
152
153
154
155
156

(2) Notice Prior to rendering any decision on a proposed
area of critical planning concern, a public hearing of record must
be held by the Committee. Fourteen days written notice of said
hearing must be given to all units of government within the area
served by the Committee. Further, the Committee shall publish a
notice of the hearing, including the proposed boundaries and
regulations for the area, in a newspaper of general circulation in
the area at least fourteen days in advance of the hearing.

157
158
159
160
161
162
163

|164
(3) Criteria for designation In making its decision as to

which proposed areas are of critical planning concern, the
Committee shall consider the following guidelines; said guidelines
may be rescinded in whole, or in part, amended or supple-
mented:

165
166
167
168
169

(a) An area where uncontrolled development could result in170
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irreversible damage to important historical, environmental, nat-
ural, or archaeological resources, or

171
172

(b) Areas determined to possess inland or coastal wetlands,
marshes, or tidal lands, or

173
174

(c) Beaches and dunes, or175
(d) Significant estuaries, shorelands, and flood plains of

rivers, lakes, and streams, or
176
177

(e) Significant agricultural, grazing, and watershed lands, or178
(0 Forests and related lands which require long stability for

continuing renewal, or
179
180

(g) Areas with unstable soils and high seismicity, or181
(h) An area significantly affected by, or having a significant

effect upon, an existing or proposed major public facility or
other area of major public investment.

182
183
184

(4) Designation and regulation - The Committee shall, within
six months from the date the petitioner initially files his request,
issue its decision granting, denying, or granting in part peti-
tioner’s request for the designation of an area as of critical
planning concern, and the Committee shall, further issue its
decision approving, disapproving or amending the proposed
development regulations to cover the area.

185
186
187
188
189
190
191

During the period in which a final decision is still pending,
either from the Committee where no appeal is taken, or from the
board on appeal, a local government may grant development
permits in the proposed area provided, however, that the granting
of such permits are approved by the Committee and are
determined by the Committee not to be detrimental to the
proposed area of critical planning concern. Any denial of a
permit by the Committee during the period in which a decision is
pending may be appealed to the Massachusetts Land and Water
Adjudicatory Board.

192
193
194
195
196
197
198
199
200
201

(5) Any party aggrieved by any decision of the Committee
may take their appeal to the Massachusetts Land and Water
Adjudicatory Board, which shall hold a hearing, and within sixty
days, render a decision on the appeal. All appeals to the Board
shall be on the record made below at the hearing before the
Committee, prior to the initial decision.

202
203
204
205
206
207
208 (6) If the Committee determines that the administration of
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the regulations for the area of critical planning concern by the
local authority is inadequate to protect the state or regional
interest, the Committee may institute appropriate judicial pro-
ceedings to compel proper enforcement of the regulations.

209
210
211
212

(7) At any time after the decision approving land develop-
ment regulations for an area of critical planning concern by the
Committee, a local government may propose modifications or
supplements to the regulations as adopted. Any proposed
amendment shall be submitted under the provisions of Paragraph
(1) of this Section, a hearing shall be held under the provisions ol
Paragraph (2) of this Section, and if approved as provided in
Paragraph (4) of this Section shall supersede any inconsistent
prior regulations adopted under this Section.

213
214
215

.4! 16
217
218
219
220
221

(8) If a petition requesting designation of an area of critical
planning concern is denied by the Committee and no appeal is
taken or the refusal is upheld on appeal, no resubmission of the
proposed area, or any portion thereof, is permissible for a period
of two years from the date of the decision by the Committee, or,
if an appeal is taken, then from the date of the decision an appeal
by the Board.

777

223
224
225
226
227
228

(9) The adoption of any regulation for an area of critical
planning concern shall in no way limit or modify the vested
rights of any person to complete any development which has
been authorized by a building permit or other authorization to
commence development on which there has been reliance and a
change of position, or for which a permit or authorization was
issued prior to the approval under Paragraph (4) of this Section,
or the issuance, under Paragraph (4), of land development
regulations for the area. If a developer has by his actions in
reliance on prior regulations obtained vested or other legal rights
that in law would have prevented a local government from
changing those regulations in a way adverse to his interests,
nothing in this act authorizes any governmental agency to
abridge those rights.

229
230
231
232
233
234
235
236
237
238
239

*240*241
242

Section 5. Development of regional impact243
(1) Definition For the purposes of this action, develop-

ments of regional impact shall be any proposed development
which because of its character, magnitude or location would have

244
245
246
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a substantial effect upon the health, safety, or welfare of citizens
of more than one municipality.

247
248

(2) Prior to December 31, 1975, each Regional Resource
Committee shall promulgate standards which will serve to
specifically identify proposed developments of regional impact
in the area served by the Committee. These standards will be
forwarded for approval to the State Land Planning Agency
which shall approve said standards if they determine that thejAv
standards reasonably delineate those types of developments**
which are of regional impact for the given area and that said
standards are sufficiently specific so as to facilitate decision
making by local cities and towns within the district, as

249
250
251
252
253
254
255
256
257
258

hereinafter provided.259

(3) Upon approval of its standards by the Agency, the
Committee shall distribute copies of said standards to the
appropriate authority in each city and town comprising the
district. When any city or town receives an application for a
development permit which indicates a proposed project which
qualifies as being of regional impact under said standards, no city
or town can issue a development permit for said project without,
first, receiving written approval from the Committee authorizing
the issuance of such permit.

260
261
262
263
264
265
266
267
268

(4) Notice Prior to rendering any decision approving or dis-
approving the issuance of a permit for a development of regional
impact by any city or town, a public hearing of record must be
held by the Committee. Fourteen days written notice of said
hearing must be given to all cities and towns within the area
served by the Committee, and to such other persons as it may
deem appropriate. Further, the Committee shall publish notice of
the hearing in a newspaper of general circulation in the area at
least fourteen days in advance of the hearing. The published
notice shall indicate the proposed site and general development
plan being considered.

269
270
271
in

273
274
275
276
277
278
7.79

(5) In determining whether or not to approve the request for
a permit for a development of regional impact the Committee
shall not approve the issuance of such permit unless and until it
has been established by the developer to the reasonable satisfac-
tion of the Committee that the development:

280
281
282
283
284

(a) Will not result in undue water or air pollution. In285
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making this determination it shall at least consider; the elevation
of land above sea level; and in relation to the flood plains, the
nature of soils and subsoils and their ability to adequately
support waste disposal; the slope of the land and its effect on
effluents; the availability of streams for disposal of effluents; and
the applicable health and water resources department regulations.

286
287
288
289
290
291

(b) Does have sufficient water available for the reasonably
foreseeable needs of the development.

?cp

293
(c) Will not cause an unreasonable burden on an existing

water supply, if one is to be utilized.
r 294
295

(d) Will not cause unreasonable soil erosion or reduction in
the capacity of the land to hold water.

296
297

(e) Will not cause unreasonable highway congestion or
unsafe conditions with respect to use of the highways existing or
proposed.

298
299
300

(f) Will not cause an unreasonable burden on the ability of
a municipality to provide educational services.

301
302

(g) Will not place an unreasonable burden on the ability of
the local governments to provide municipal or governmental
services.

303
304
305

(h) Will not have an undue adverse effect on the scenic or
natural beauty of the area, aesthetics, historic sites or rare and
irreplaceable natural areas.

306
307
308

(6) Within 120 days of receipt of the request for approval, the
Committee shall approve or disapprove in whole or in part,
the issuance of a permit for any development of regional impact.
The Committee shall state the reasons for their approval or
disapproval.

309
310
31 1
312
313

(7) Any party aggrieved by a decision of the Committee shall
take their appeal to the Massachusetts Land and Water Adjudica-
tory Board which shall hold hearings and within 60 days render a
decision in accordance with Paragraph (3) of Section (3) of this
act.

314
315
316
317
318

(8) Any Regional Resource Committee seeking to amend, or
to add to the standards developed under Paragraph (2) of Section
(4) of this Act, shall do so in the same manner as required for
original adoption, and shall distribute said amendments or
additions as provided under Paragraph (3).

319
320
321
322

323
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(9) Nothing in this section shall limit or modify the vested
rights of any person to complete any development that has been
authorized by a building permit or other authorization to
commence development on which there has been reliance and a
change of position, and which registration or recordation was
accomplished, or which permit or authorization was issued, prior
to the promulgation of the standards issued by the Regional
Resource Committee pursuant to Paragraph (2) of this sub-
section. If a developer has by his actions in reliance on prior
regulations obtained vested or other legal rights that in law would
have prevented a local government from changing those regula-
tions in any way adverse to his interests, nothing in this act
authorizes any governmental agency to abridge those rights.

324
325
326
327
328
329
330
331
332
333
334
335
336

Section 6. Protection of landowner’s rights337
(1) Nothing in this act authorizes any governmental agency to

adopt a regulation or to issue any order that constitutes a taking
of property without the payment of full compensation in
violation of the Constitution of the United States.

338
339
340
341
342
343 (1) If any provision of this act, or its application to any

person or circumstances is held invalid, the remainder of the act,
or the application of the provisions to other persons or
circumstances, is not affected.

344
345
346

Section 7. Severability.






