
HOUSE No. 4011
By Mrs. Pines of Newton, petition of Jonathan Brant, Lois G.

Pines, Garreth J. Lynch, the Citizens for Participation in Political
Action and Jean M. Cummiskey relative to the collection,
maintenance and dissemination of student records. Education.

In the Year One Thousand Nine Hundred and Seventy-Five

An Act relative to collection, maintenance, and

DISSEMINATION OF STUDENT RECORDS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 71 of the General Laws is hereby
2 amended by striking out section 34A, inserted by chapter 547 of
3 the acts of 1943, and inserting in place thereof, the following
4 section:
5 Section 34A. The following words shall, whenever used in
6 this section or sections thirty-four B through thirty-four K.
7 inclusive, have the following meanings, unless the context
8 otherwise requires:
9 “educational institution” means any agency of the com-

-10 monwealth or any of its cities or towns which conducts an
11 instructional program for academic credit, any school com-
-12 mittee, any degree granting institution chartered by the
13 'commonwealth whether operated by the commonwealth or

£ 14 mnder private auspices, any business or trade school, and any
15 other degree granting elementary or secondary school in the
16 commonwealth operated under private auspices.
17 “student record” means any information maintained by an
18 educational institution about its students in personally iden-
-19 tifiable form including, but not limited to, a description of
20 courses taken, grades or the equivalent received, notation of
21 graduation or termination, academic recommendations, ex-
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1122 tracurricular activities, materials maintained by a placement
23 office, medical, psychiatric and counselling records, personal
24 evaluations, results of psychological and other standardized
25 testing, and confidential financial statements submitted by the
26 student or his parent.
27 “Class 1 student record” means a student record which
28 conta ins a listing of the student’s name, period of enrollment or
29 division or school.
30 “Class 11 student record” means a student record which
31 contains any or all of the following information: a factual
32 description of courses taken, grades or the equivalent received in
33 particular courses, a transcript, academic honors received,
34 notation of graduation or termination, academic rccommen-
-35 dations, extracurricular activities, and materials maintained by a
36 placement office.
37 “Class 111 student record” means a student record which
38 contains any or all of the following information: medical,
39 psychiatric, or counselling records maintained by an educational
40 institution, results of psychological and other standardized
41 testing. disciplinary information, and confidential financial
42 statements submitted by a student or his parents.
43 “student" means an enrollee in an educational institution ora
44 former enrollee.
45 “parent” means a father or mother of a student or a legal
46 guardian of a student; or a person or agency legally authorized
47 to act on behalf of a student or in conjunction with a mother,
48 father, or guardian.
49 “transcript” means a student record which lists courses taken,
50 grades or the equivalent received, and notation of graduation or
51 termination.
52

1 SUCTION 2. Said chapter 71 is hereby further amended by
2 striking out section 348. as inserted by said chapter 547, and
3 inserting, in place thereof, the following section:
4 Section 348. Every educational institution which compiles
5 students records shall;
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6 (1) Maintain medical and psychiatric records in a secure
7 locale separate from all other student records.
8 (2) Designate an administrator to be responsible for all
9 student records.

10 (3) Insure that no student record is made available to any
11 person except as permitted by this section and sections thirty-
-12 four C and thirtv-four D.
13 (4) Develop institutional procedures by which students may

"4 challenge the contents of records they believe to be inaccurate.
15 incomplete, or disseminated contrary to this section or sections
16 thirty-four C or thirty-four D, and a method whereby a student
17 may have a statement inserted into the record explaining any
18 disagreement he may have with the contents of a record which is
19 not changed after he has made a complaint.
20 (5) Maintain a log or audit trail to record all access to student
21 records which shall note the name and title of the person seeking
22 access, the date of such access request, and the reason that such
23 access is sought.
24 (6) Develop procedures for informing students and employees
25 of the rights and responsibilities created by this section and
26 section thirty-four C through thirty-four K inclusive, including
27 any administrative sanctions which may be imposed for
28 violation of the policies which the institution has adopted.
29 (7) Maintain student records in a manner which will insure
30 their physical security.
31 (8) Maintain regular hours in which access to student records
32 may be obtained.

1 SECTION 3. Said chapter 71 is hereby further amended by
2 inserting, after section 348, the following section:
3 Section 34C. Every student who has reached the age of
4 eighteen, and the parents of every student who is a minor, shall

i 5 have the following rights with regard to student records which
6 involve him:
7 (1) He may inspect, and have made for him upon payment of
8 a nominal fee, a photocopy of all such Class 1 and Class II
9 student records and all such Class 111 student records; provided.

10 however, that access to psychiatric records may be denied if. in
11 the opinion of a psychiatrist familiar with the case, granting
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12 access would likely cause the student or parent to become
13 violent and inflict physical harm upon himself or others or to
14 become severely depressed or suicidal; and provided further that
15 access to financial information furnished by a parent may be
16 denied to a student if such information was furnished under a
17 pledge of confidentiality that it would not be made accessible to
18 the student. In circumstances where access to psychiatric
19 information is denied, the institution shall make such informa-

-20 tion available to a psychiatrist designated by the student or
21 parent.
22 Notwithstanding the previous paragraph, an educational
23 institution may deny access to a student or parent to any
24 recommendation for admission to the educational institution
25 which was written before the effective date of this section under
26 a pledge of confidentiality given by the institution to the writer
27 of such recommendation. Any such recommendation shall be
28 retained in a secure manner separate from other student records
29 and shall not be accessible to any person except upon
30 administrative subpoena of the Massachusetts commission
31 against discrimination or upon judicial subpoena. All such
32 recommendations shall be destroyed one year after the effective
33 date of this section.

1 SECTION 4. Said chapter 71 is hereby further amended by
2 striking out section 34D, inserted by chapter 213 of the acts of
3 1972, and inserting, in pldce thereof, the following section:
4 Section 341 X Except as provided in section thirty-four C, an
5 educational institution shall grant access to student records only
6 as follows:
7 (I) Class 1 student records shall be generally available upon
8 request to any person provided that the institution has
9 previously obtained a general authorization in writing from the

10 student whose records will be available.
11 (2) Class 11 student records shall be available upon request to
12 those persons within the educational institution who have a
13 legitimate education-related purpose for obtaining access. An
14 educational institution shall not permit other access to or
15 dissemination of Class 11 student records unless it has previously
16 received an authorization from the student whose records it
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17 proposes to make accessible or disseminate which specifies in
writing the records to be released, the reasons for such release,
and the person, institution, or agency to whom such records are
to be released. A copy of all information released shall be sent to
the student.

18
19
20
21

(3) Class 111 student records shall be available only to persons
within the institution who have a specified need for such access.
No Class 111 student records shall be disseminated or made
accessible to any person outside of the educational institution
except in cases of medical or psychiatric emergency where the
student is treated outside of the institution and the attending
physician requests access to medical or psychiatric records. At
the conclusion of such emergency, the institution shall inform
the student or his parents of the release of this information.

23
24
25
26
27
28
29
30

SECTION 5. Said chapter 71 is hereby further amended by
striking out section 34E, inserted by chapter 785 of the acts of
1973, and inserting, in place thereof, the following section:i

Section 34E. An educational institution shall maintain Class 1
and Class II information for at least sixty years after an
individual graduates or otherwise terminates his enrollment
from the institution.

4
5

6
7

An educational institution shall destroy Class 111 student
records one year after an individual graduates from the
institution or four years after an individual terminates his
enrollment without completing degree requirements.

8
9

10
11

1 SECTION 6. Said chapter 71 is hereby further amended by
striking out section 34F, inserted by chapter 677 of the acts of
1974, and inserting, in place thereof, the following section:3

Section 34F. The board of education, after consultation with
the advisory council on education, shall promulgate regulations,
pursuant to section two of chapter thirty A, relative to the
collection, maintenance, dissemination, and destruction of
student records by public elementary and secondary schools of
the commonwealth.

4
5
6
7
8
9

1 SEC! lON 7. Said chapter 71 is hereby further amended by
2 inserting, after section 34F, the following five new sections:
3 Section 34G. The board of higher education, after consulta-
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4 tion with the advisory commission to the board of higher
5 education and the several hoards of trustees and student and
6 faculty advisory commissions of the public colleges and
7 universities, shall, pursuant to section two of chapter thirty A,
8 promulgate regulations relative to the collection, maintenance,
9 dissemination, and destruction of student records by the public

10 colleges and universities.
11 Section 34H. The commissioner of education shall withhold
12 payments to be made from the Massachusetts school fund from
13 any school committee which, after hearing, is determined to be
14 in violation of sections thirty-four A through thirty-four E,
15 inclusive, or the regulations promulgated pursuant to section
16 thirlv-four I .

17 Section 34!. An educational institution shall, upon written
18 request of a student, furnish to him a written transcript. There
19 shall be nor charge for the first such transcript given to the
20 student, but the institution may charge an amount not to exceed
21 one dollar per page nor five dollars for an entire transcript for
22 each duplicate or additional transcript furnished to the student.
23 Section 34.1. Any aggrieved student or parent may institute a
24 civil action in superior court for damages or to restrain any
25 violation of sections thirty-four A throught thirty-four 1.
26 inclusive. The court may, in addition to such actual damages as
27 may be shown, award such costs, reasonable attorneys’ fees, and
28 disbursement, as wore incurred by the person bringing the
29 action.
30 Section 34K. Any person who willfully obtains or requests
31 student records, or any person who disseminates or makes
32 accessible such records, in violation of sections thirty-four A
33 through thirty-four 1. inclusive, shall, for each offense, be fined
34 not more than five hundred dollars, or imprisoned in a jail or
35 house of correction for not more than six months, or both.

1 SECTION 8. Section 57 of chapter 1 19 of the General Laws,
2 as most recently amended by section 12 of chapter 1073 of the
3 acts of 1973, is hereby further amended by striking out the first
4 two sentences, and inserting in place thereof, the following
5 sentences: The probation officer shall investigate every case of
6 alleged delinquency and shall make a report to the court

describing the child’s home surroundings, his previous juvenile
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8 record, if any. and his school record if it can be obtained
9 pursuant to sections thirty-four A to thirty-four K. inclusive, of

10 chapter seventy-one. In every case involving a child attending a
11 special class, he shall, consistent with said sections of chapter
12 seventy-one, seek from the bureau of special education, a record
13 of performance of said child.

1 SECTION 9. Said chapter 119 is hereby further amended by
2 striking out section 69A, as most recently amended by section 22
3 of chapter 838 of the acts of 1969, and inserting, in place
4 thereof, the following section:
5 Section 69 A. When a person has been committed to the
6 department of youth services, the court, the probation officers.
7 and other public and police officials and authorities shall make
8 available to said department all pertinent information in their
9 possession in respect to the case. School authorities may make

10 all such records available to the department in youth services in
11 a manner consistent with sections thirty-four Ato thirty-four K
12 of chapter seventy-one.
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