
4

«

HOUSE No. 4798
wmmmmmmmmimmmmmmmmmmmmmtmmmmmmmmmammmm mm —— i ——a

By Mr. Desrocher of Nantucket, petition of Russell J. Rowell
relative to providing for the regulation of drugs and controlled
substances. Human Services and Elderly Affairs.

In the Year One Thousand Nine Hundred and Seventy-Five

Act providing for the regulation of drugs and
CONTROLLED SUBSTANCES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION I. Chapter 94C of the General Laws is hereby
2 amended by striking out sections 1 to 22, inclusive, and inserting
3 in place thereof the following 22 sections:
4 Section I. As used in this chapter, the following words shall,
5 unless the context clearly requires otherwise, have the following
6 meanings;

“Administer”, the direct application of a controlled substance
8 whether by injection, inhalation, ingestion, or any other means
9 to the body of a patient or research subject by
10 (a) a practitioner, or
11 (b) a registered nurse or licensed practical nurse at the
12 direction of a practitioner in the course of his professional
13 practice, or
14 (c) an ultimate user or research subject at the direction of a
15 practitioner in the course of his professional practice.
16 “Agent”, an authorized person who acts on behalf of or at the
17 direction of a manufacturer, distributor, or dispenser; except
18 that such term does not include a common contract carrier,
19 public warehouseman, or employee of the carrier or ware-

-20 houseman, when acting in the usual and lawful course ot the
21 carrier’s or warehouseman’s business.
22 “Bureau", the Bureau of Narcotics and Dangerous Drugs,
23 United States Department of Justice, or its successor agency.
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24 “Class”, the list of controlled substances for the purpose of
25 determining the severity of criminal offenses under this chapter,
26 “Controlled substance”, a drug, substance, or immediate
27 precursor in any class referred to in this chapter.
28 “Counterfeit substance”, a substance which is represented to
29 be a particular controlled drug or substance, but which is in fact
30 not that drug or substance.
31 “Deliver”, to transfer, whether by actual or constructive
32 transfer, a controlled substance from one person to anothci^J
33 whether or not there is an agency relationship.
34 “Department”, the department of public health
35 “Depressant or stimulant substance”,
36 {a) a drug which contains any quantity or barbituric acid or
37 any of the salts of barbituric acid; or any derivative of barbituric
38 acid which the United States Secretary of Health, Education,
39 and Welfare has by regulation designated as habit forming; or
40 (b) a drug which contains any quantity of amphetamine or
41 any of its optical isomers; any salt of amphetamine or any salt of
42 an optical isomer of amphetamine; or any substance which the
43 United States Attorney General has by regulation designated as
44 habit forming because of its stimulant effect on the central
45 nervous system; or
46 (c) lysergic acid diethylamide; or
47 (cl) any drug except marihuana which contains any quantity of
48 a substance which the United States Attorney General has by
49 regulation designated as having a potential for abuse because of
50 its depressant or stimulant effect on the central nervous system or
51 its hallucinogenic effect.
52 “Dispense”, to deliver a controlled substance to an ultimate
53 user or research subject or to the agent of an ultimate user or
54 research subject by or pursuant to the lawful order ol a
55 practitioner.
56 “Distribute”, to deliver other than by administering
57 dispensing a controlled substance.
58 “Drug”,
59 (a) substances recognized as drugs in the official United
60 States Pharmacopoeia, official Homeopathic Pharmacopoeia of
61 the United States, or official National Formulary, or any
62 supplement to any of them;
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(b) substances intended for use in the diagnosis, cure,

mitigation, treatment, or prevention of disease in man or
animals;

63
64
65

(c) substances, other than food, intended to affect the
structure, or any function of the body of man and animals; or

66
67

(d) substances intended for use as a component of any article
specified in clauses (a), (b) or (c), exclusive of devices or their
components, parts or accessories.

68
69
70

“Immediate precursor”, a substance which the commissioner
has found to be and by rule designates as being the principal
compound commonly used or produced primarily for use, and
which is an immediate chemical intermediary used or likely to be
used in the manufacture of a controlled substance, the control of
which is necessary to prevent, curtail, or limit manufacture.

71
72
73
74
75
76

“Isomer”, the optical isomer, except that wherever appropriate
it shall mean the optical, position or geometric isomer.

7

78
“Manufacture”, the production, preparation, propagation,

compounding, conversion or processing of a controlled
substance, either directly or indirectly by extraction from
substances of natural origin, or independently by means of
chemical synthesis, including any packaging or repackaging of
the substance or labeling or relabeling of its container except
that this term does not include the preparation, compounding,
packaging, or labeling of a controlled substance by a
practitioner as an incident to his administering a controlled
substance in the course of his professional practice.

79

80
81
82
83
84
85
86
87
88

“Marihuana”, all parts of the plant Cannabis sativa L,
whether growing or not; the seeds thereof; and resin extracted
from any part of the plant; and every compound, manufacture,
salt, derivative, mixture, or preparation of the plant, its seeds or
resin. It does not include the mature stalks of the plant, fiber
produced from the stalks, oil. or cake made from the seeds of
the plant, any other compound, manufacture, salt derivative,
mixture, or preparation of the mature stalks, except the resin
extracted therefrom, fiber, oil, or cake of the sterilized seed of
the plant which is incapable of germination.

89
90
91
92
93
94
95
96
97
98

“Narcotic drug”, any of the following, whether produced
directly or indirectly by extraction from substances of vegetable
origin, or independently by means of chemical synthesis, or by a

99
100
101
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102 combination of extraction and chemical synthesis

103 (a) Opium and opiate, and any salt, compound, derivative, or
preparation of opium or opiate;104

(b) Any salt, compound, isomer, derivative, or preparation
thereof which is chemically equivalent or identical with any of
the substances referred to in clause (a), but not including the
isoquinoline alkaloids of opium;

105
106
107
108

(c) Opium poppy and poppy straw;109
(d) Coca leaves and any salt, compound, derivative, or

preparation of coca leaves, and any salt, compound, isomer,
derivative, or preparation thereof which is chemically equivalent
or identical with any of these substances, but no including
decocainized coca leaves or extractions of coca leaves which do

1 10
111
112
113
1 14
115 not contain cocaine or ecgonine.

“Opiate", any substance having an addiction-forming or
addiction-sustaining liability similar to morphine or being
capable of conversion into a drug having addiction-forming or
addiction-sustaining liability. It does not include, unless
specifically designated as controlled under section two, the
dextrorotatory isomer of 3- methoxy-n-methyl-morphinan and
its salts, dextromethorphan. It does include its racemic and
levorotatory forms.

116
117
118
119
120
121
1 79
123

“Opium poppy", the plant of the species Papaver somniferum
L., except its seeds.

124
125

“Oral prescriptions”, that prescription of a physician, dentist
or veterinarian which has been verbally transmitted to a
pharmacist by said physician, dentist or veterinarian or his
expressly authorized representative and immediately recorded by
said-pharmacist on a regular prescription form and which
contains the name and address of the prescriber, and the name
of the expressly authorized representative, if any, the date of the
prescription, the name and amount of the drug, prescribed, the
serial number given to the prescription by the pharmacist
dispensing the same, the name of the pharmacist receiving the
prescription, the name of the patient unless a veterinary
prescription, the direction for use and any cautionary statements
if stated in the prescription, and the number of times to be
refilled.

126
127
128
129
130
131
132
133
134
135
136
137
138
139
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“Pharmacist”, any pharmacist registered in the com-
monwealth in accordance with the provisions of Chapter ! 12.

140
141

“Pharmacy”, a facility under the direction or supervision of a
registered pharmacist which is authorized to dispense controlled
substances, including but not limited to “retail drug business” as
defined below.

142
143
144
145

“Poppy straw”, all parts, except the seeds of the opium poppy,
after mowing.

146
147

“Practical nurse", a nurse who is licensed pursuant to the
provisions of section seventy-four A of chapter one hundred and
twelve.

V'B149
150

“Practitioner”, a physician, dentist, veterinarian or podiatrist
registered to practice in his respective profession in accordance
with the provisions of Chapter 112.

151
152
153

“Prescription drug”, any and all drugs upon which the
manufacturer or distributor as required by federal law and
regulations, placed the following; “Caution, Federal law prohibits
dispensing without prescription”.

154
155
156
157
158 “Production”, includes the manufacture, planting, cultivation,

growing, or harvesting of a controlled substance.159
160 “Registered nurse”, a nurse who is registered pursuant to the

provisions of section seventy-four of chapter one hundred and
twelve.

161
162

“Registrant”, a person who is registered pursuant to any
provision of this chapter.

163
164
165 “Registration”, unless the context specifically indicates

otherwise, such registration as is required and permitted only
pursuant to the provisions of this chapter.

166
167
168 “Retail drug business”, a store for the transaction of “drug

business” as defined in section thirty-seven of chapter one
hundred and twelve.

169
170
171 “Schedule”, a list of controlled substances established by the

commissioner pursuant to the provisions of section two for
purposes of administration and regulation.i 2*nT73

174 “State”, when applied to a part of the United States other
than Massachusetts includes any state, district, commonwealth,
territory, insular possession thereof, and any area subject to the
legal authority of the United States of America.

175
176
177

“Tetrahydrocannabinol”, tetrahydrocannabinol or178
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179 preparations containing tetrahydrocannabinol excluding
marihuana except when it has been established that the
concentration of dclta-9 tetrahydrocannabinol in said
marihuana exceeds two and one-half per cent.

180
181
182

“Ultimate user”, a person who lawfully possesses a controlled
substance for his own use or for the use of a member of his
household or for administering to an animal owned by him or b\
a member of his household.

183
184
185
186

“Wholesaler”, a person who sells controlled substantial
wholesale.

187
188

“Written prescription”, that prescription which has been
issued by a physician, dentist or veterinarian and bears the
signature and address of the prescribes the date of the
prescription, the name and the amount of the drug prescribed,
the name of the patient, directions for use, the number of times
to be refilled, and any cautionary statements needed.

189
190
191
192
193
194

Section 2. The Department may be regulation pursuant to the
provisions of Chapter thirty A except any compound, mixture
or preparation containing any substances in Classes A through
D inclusive.

195
196
197
198

(1) the compound, mixture, or preparation contains one or
more active medicinal ingredients not having a depressant or
stimulant effect on the central nervous system, and

199
200
201

(2) such ingredients are included therein in such combinations,
quantity, proportion, or concentration as to vitiate the potential
for abuse of the substances which do have a depressant or
stimulant effect on the central nervous system, and

202
203
204
205

(3) the compound, mixture, or preparation has been similarly
excepted under the provisions of the Federal “Comprehensive
Drug Abuse. Prevention and Control Act of 1970”, or any
amendment thereof.

206
207
208
209

Such regulation shall state the weight of the controlled
substance per fluid ounce, or if a solid or semi-solid
the weight in the avoirdupois amounts, and if the metric system
is used, the weight in grams per hundred cubic centimeters in the
case of a fluid, or the weight per gram in the case of a solid or
semi-solid preparation.

210
21 1
212
213
214
215

Ihe Department shall by regulation rescind or revoke an216

c
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217 exception whenever it has been modified, revoked, or rescinded
218 under the provisions of the Federal “Comprehensive Drug
219 Abuse, Prevention and Control Act of 1970” or am amendment
220 thereof
221 Section 3. Controlled substances which are excepted pursuant
222 to section four may be dispensed, or sold at retail, except that
223 the exception authorized by this section shall be subject to the
224 following conditions:
225 (1) that such preparation shall be dispensed, or sold in good
226 faith as a medicine, and not for the purpose of evading the
227 provisions of the controlled substances law: (2) that the
228 purchases of such preparation identify himself to the satisfaction
229 of the pharmacist; and (3) that of such preparation not more
230 than four ounces are dispensed, or sold to a person during an\
231 48 hour period.
232 The pharmacist dispensing such excepted substances shall
233 keep an accurate record book including the name and address of
234 the purchaser, the name of the preparation, the strength per
235 dosage unit, the quantity dispensed and the date.
236 Section 4. The board of registration in pharmacy acting
237 jointly with the Department in the case of a retail drug business
238 and the Department in all other cases may promulgate rules and
239 regulations relative to the registration and control of the
240 manufacture, distribution, prescribing, dispensing and posses-
241 sion of controlled substances within the Commonwealth.
242 Section 5. (a) Every person who manufactures, distributes, or
243 possesses with intent to manufacture, distribute any controlled
244 substance within the commonw'ealth shall register with the
245 Department, in accordance with the Department's rules and
246 regulations, said registration to be effective for one year
247 ( h) Every person w'ho is engaged in the qualitative or
248 quantitative analysis of controlled substances within a scientific
249 laboratory shall obtain a registration issued by the
250 Department in accordance with the Department rules and
251 regulations, said registration to be effective for one year from
252 date of issuance.
253 ( c) A person registered under this chapter to manufacture.
254 distribute, or possess controlled substances may possess.
255 manufacture or distribute, those substances to the extent
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authorized by his registration and in conformity with the other
provisions of this chapter.

256
257

(cl) The following persons shall not require registration and
may lawfully possess controlled substances;

258
259

(I) an agent or employee of any manufacturer, or distributor,
registered under this chapter, if he is acting in the usual course
of his business or employment, except that a salesman, detail
man or other field representative of a registered manufacturer,
wholesaler, jobber or dealer in controlled substances may not

260
261
262
263
264

possess any controlled substance for the purpose of
demonstrating, displaying, selling, or distributing as samples

265
266

said controlled substances to a practitioner;267
(2) a common or contract carrier or warehouseman, or an

employee thereof, whose possession of any controlled substance
is in the usual course of business or employment;

268
269
270

(3) any public official or law enforcement officer acting in the
regular performance of his official duties.

271
Til

(c) An ultimate user or research subject may lawfully possess
or administer controlled substance, at the direction of a
practitioner in the course of his professional practice.

273
274

Section 6. (a) A physician, dentist, podiatrist, or veterinarian,
when acting conformably with the provisions of the Federal
“Comprehensive Drug Abuse Prevention and Control Act of
1970” or any amendment thereof, the Federal Food, Drug and

Cosmetic Act, and any provision of this chapter which is
consistent with Federal laws, in good faith and in the course of
his professional practice for the alleviation of pain and suffering
or for the treatment or alleviation of disease, may possess such
controlled substances as he may reasonably require for the
purpose of patient treatment and may administer controlled
substances, or he may cause the same to be administered under
his direction by a registered nurse or licensed practical nurse.

276
HI

278
279
280
281
282
283
284
285
286
287

(h) Notwithstanding the provisions of section seventeen, a:
physician, dentist, or podiatrist, when acting in good faith and
in the legitimate practice of medicine, dentistry, podiatry or a
registered nurse or licensed practical nurse when authorized by a
physician, dentist, podiatrist in the course of said nurse’s
professional practice, may administer by delivering to an

288
289
290
291
">(■)?

793
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ultimate user a controlled substance in a single dose or in such
quantity as is in the opinion of the physician, dentist, podiatrist,
essential for the proper treatment of the patient; provided, that
such amount or quantity of said controlled substance shall not
exceed that needed for the immediate treatment of the patient
and that all further such controlled substances required by the
person as part of his treatment shall be dispensed by
prescription to the ultimate uses in accordance with the
provisions of this chapter.

294
295
296
297
298
299

300
v Ol

302
303 For purposes of this subsection the words “immediate

treatment” shall mean that quantity of a controlled substance
which is necessary for the proper treatment of the patient until it
is possible for him to have a prescription filled by a pharmacy.

304
305
306
307 (c) A registered nurse or licensed practical nurse has obtained

from a physician, dentist, podiatrist or veterinarian a controlled
substance for administering to an ultimate user pursuant to the
provisions of the provisions of subsection (b) of this section or
for administration to a patient pursuant to the provisions of
subsection (a) of this section during the absence of such
physician, dentist, podiatrist, or veterinarian shall return to such
physician, dentist, podiatrist, or veterinarian any unused portion
of such substance which is no longer required by the patient.

308
309
310
311
312
313
314
315

(d) Every physician, dentist, podiatrist, or veterinarian shall in
the course of his professional practice keep and maintain
records, open to inspection by the Department during
reasonable business hours, which shall contain the names and
quantities of any controlled substance in Class A. B or C
received by the practitioner; the name and address of the patient
for whom the controlled substance is administered; the name,
dosage, and strength per dosage unit of such controlled
substance; and the date of administration.

316
317
318
319
320
321
322
323
324

Section 7. A separate registration shall be required at each
place of business where the applicant manufactures, or
distributes, controlled substances.

d 25
*326

327
(1) Maintenance of effective controls against diversion of

controlled substances into other than legitimate medical,
scientific, or industrial channels;

328
329
330

(2) compliance with applicable federal, state and local law;331
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(3) any conviction of the applicant under any federal and
state law relating to any controlled substance;

332
333

(4) past experience in the manufacture or distribution of
controlled substances, and the existence in the applicant’s
establishment of effective controls against diversion:

334
335
336

(5) furnishing by the applicant of false or fraudulent material
any application filed under the provisions of this chapter;

(6) suspension or revocation of the applicant’s fedeniW.
registration to manufacture, distribute or dispense controllecP
substances as authorized by federal law; and

337
338
339
340
341

(7) any other factors relevant to and consistent with the public
health and safety.

342
343

( h ) Registration under subsection (a) of this section shall not
entitle a registrant to manufacture or distribute controlled
substances in Class A or B except to the extent specified in the
registration.

344
345
346
347

Section 8. (a). The Department may suspend or revoke a
registration to manufacture, distribute, or possess a controlled
substance, after a hearing pursuant to the provisions of chapter
thirty A upon a finding that the registrant:

348
349
350
351

(1) has furnished false or fraudulent material information in
any application filed under the provisions of this chapter;

252

35
(2) has been convicted of any criminal violation under any

state or federal law relating to his fitness to be registered under
this chapter;

354
355
356

(3) has had his federal registration suspended or revoked to
manufacture, distribute, dispense, administer or possess con-
trolled substances; or

357
358
359

(4) is. upon good cause, found to be unfit or unqualified to
manufacture, distribute, or possess any controlled substance.

360
361

(h) The Department may pursuant to the provisions of this
section or section fourteen suspend or revoke any
issued by him or it for violation of any provision of this chapter

362
363
364

(c) If the Department suspends or revokes a registration, all
controlled substances which are affected by such suspension or
revocation order at the time of suspension or the effective date
of the revocation order shall be placed under embargo. No
disposition may be made of substances under embargo until the

365
366
367
368
369
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time for taking an appeal has elapsed or until all appeals have
been concluded unless a court, upon application therefor, orders
the sale of perishable substances and the deposit of the proceeds
of the sale with the court. Upon a revocation order becoming
final, all controlled substances may be forfeited to the
commonwealth under the provisions of section forty-seven.

370
371
372
373
374
375

Section 9. The Department may without hearing suspend or
refuse to renew any registration if he finds that there is an
imminent danger to the public health or safety which warrants
this action, provided he promptly affords the registrant an
opportunity for a hearing under chapter thirty A. The
suspension shall continue in effect until the conclusion of the
proceedings including judicial review thereof, unless sooner
dissolved by a court of competent jurisdiction, or w ithdrawn by
the Department.

376
377
378
379

380
381
382
383
384

Section 10. Persons registered to manufacture, distribute,
dispense, or possess controlled substances shall keep records and
maintain inventories in conformance with the record-keeping
and inventory requirements of the Federal “Comprehensive
Drug Prevention and Control Act of 1970” or any amendment
thereof, and the Federal Food, Drug and Cosmetic Act. and
with any additional rules or regulations promulgated by the
Department.

385
386
387
388
389
390
391
392

Section 11. Controlled substances in Class A and B shall be
distributed by a registrant to another registrant only pursuant to
such order form as may be required by the Federal “Comprehen-
sive Drug Abuse Prevention and Control Act of 1970” or any
amendment thereof and the Federal Food, Drug, and Cosmetic
Act.

393
394
395
396
397
398

Section 12. (a) No controlled substance in Class B may be
dispensed without the written prescription of a practitioner,
except that

399
400
401

(b) In emergency situations, as defined by rule or regulation of
the commissioner acting jointly with the board of registration in
pharmacy, drugs in said Class B may be dispensed upon oral
prescription of a practitioner, reduced promptly to writing and
filed by the pharmacy, pursuant to the provisions of subsection
(a) of section twenty.

402
403
404
405
406
407
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(c) A controlled substance included in Class C, D, and E shall
not be dispensed without a written or ora! prescription of a
practitioner.

408
409
410

Section 13. (a) A prescription for a controlled substance to be
valid shall be issued for a legitimate medical purpose by a
practitioner acting in the usual course of his professional
practice. The responsibility for the proper prescribing and
dispensing of controlled substances shall be upon the prescribing
practitioner, but a corresponding responsibility shall rest with
the pharmacist who fills the prescription. An order purporting
to be a prescription which is issued not in the usual course of
professional practice is not a prescription within the meaning
and intent of section one and the person knowingly filling such a
purported prescription, as well as the person issuing it, shall be
subject to the penalties provided by section thirty-two.

41 1
412
413
414
415
416
417
418
419
420
421
422

(b) No prescription shall be issued by a practitioner for the
purpose of obtaining controlled substances to be administered to

423
424
425 patients.

(c) Unless permitted by federal law. a prescription shall not he
issued for the dispensing of narcotic drugs listed in any class to a
narcotic drug dependent person for the purpose of continuing
his dependence upon such drugs, in the course of conducting an
authorized clinical investigation pursuant to a narcotic addict
rehabilitation program.

426
427
428
429
430
431

Section 14. (a) Upon receiving an oral prescription for a
controlled substance from an authorized practitioner, the
pharmacist shall immediately reduce the prescription to writing
on a prescription form and shall record the name, address and
registration number of the practitioner and the name of any
expressly authorized representative, the date of the prescription,
the name, dosage and strength per dosage unit of the controlled
substance, the serial number assigned to the prescription by the
dispensing pharmacy, the name of said pharmacy, the name and
address of the patient unless it is a veterinary prescription, the
directions for use and any cautionary statements required, and a
statement indicating the number of times to be refilled.

432
433
434
435
436
437
438
439
440
441
442
443
444 (b) If the prescribing practitioner is not known to the

pharmacist, he shall make a reasonable effort to determine that445
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the oral authorization came from a registered practitioner.446
447 (c) Whenever a practitioner dispenses a controlled substance

by oral prescription, such practitioner shall, within a period of
not more than seven days or such shorter period that is required
by federal law cause a written prescription for the prescribed
controlled substance to be delivered to the dispensing pharmacy.
The prescription may be delivered to the pharmacy in person or
by mail, but if delivered by mail the envelope shall be
postmarked within the seven-day period or such shorter period
that is required by federal law. Upon receipt, the dispensing
pharmacy shall attach said prescription to the oral prescription
which the pharmacy has reduced to writing. Persons charged
with the enforcement of this chapter shall report violations of
this subsection to the Department and to the board of
registration in medicine, the board of registration in dentistry,
the board of registration in podiatry, the board of pharmacy or
the board of registration in veterinary medicine, whichever is
applicable.

448
449
450
451
452

Tj4
455
456
457
458
459
460
461
462
463

Section 15. (a) The pharmacist filling a written or oral
prescription for a controlled substance shall package the
controlled substance in a container, affixing to the container a
label showing the date of filling, the pharmacy name and
address, the serial number of the prescription, the name of the
patient, unless it is a veterinary prescription, the name of the
prescribing practitioner, the name of the controlled substance,
and directions for use and cautionary statements, if any,
contained in such prescription or required by law.

464
465
466
467
468
469
470
471
472
473 Section 16. (a) A practitioner who prescribes a controlled

substance by issuing a written prescription shall state on the
prescription the name, address and registration number of the
practitioner, the date of delivery of the prescription, the name,
dosage and strength per dosage unit of the controlled substance,
the name and address of the patient unless it is a veterinary
prescription, the directions for use and any cautionary
statements required, and a statement indicating the number of
times to be refilled.

474
475
476

*7B
479
480
481

(b) A practitioner who administers by delivering to an
ultimate user a controlled substance which is not for immediate

482
483
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484 treatment shall package the controlled substance in a container,
affixing to the container a label bearing the practitioner’s name
and address, the date of dispensing, the name of the patient
unless it is a veterinary prescription, the name of the controlled
substance, directions for use and any necessary cautionary
statements.

485
486
487
488
489
490 Section 17. (a) A written prescription for a controlled

substance in Class B shall become invalid five days after the datij|
of issuance.

491
492
493 (b) A written prescription for a controlled substance in Class

B shall not be refilled and shall be kept in a separate file.494
495 (c) The pharmacist filling a written prescription for a

controlled substance in Class B shall endorse his own signature
on the face thereof.

496
497
498 (d) In regard to a controlled substance Class B or C, no

prescription shall be written or filled which calls for more than a
thirty day supply of such substance upon any single filling.

499
500
501 (e) All prescriptions for controlled substances shall be kept for

two years by the pharmacy and shall be subject to inspection
pursuant to the provisions of this chapter.

502
503
504 (f) No prescription for a controlled substance shall be refilled

unless the original prescription provides for such refilling and
unless the number of refills has been specified in said
prescription.

505
506
507

(g) A prescription shall be written in ink. indelible pencil or
typewriter; and a written prescription shall be signed by the
prescriber with his usual signature.

508
509
510

Section 18. No person511
(I) shall distribute or dispense a controlled substance to

another person except as authorized by this chapter.
512
513

(2) shall remove, alter, or obliterate a symbol or label required
by federal law and the laws of the commonwealth; *

(3) shall refuse or fail to make, keep, or furnish any record, ™

report, notification, declaration, order or order form, statement,
invoice, or information required under this chapter;

514
515
516
517
518

(4) shall refuse any entry into any premises or inspection
authorized by this chapter;

519
520
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521 (5) shall violate an embargo placed upon controlled
substances pursuant to this chapter, or remove or dispose of
substances so placed under embargo.

522
523
524 (6) shall use, to his own advantage, or reveal, other than to

duly authorized officers or employees of the United States or of
the commonwealth or to the courts when relevant in any judicial
proceeding under this chapter, any information acquired in the
course of an inspection concerning any method or process which
is a trade secret.

525

526
527
528
529

530 No person shall manufacture a controlled substance in Class
A or B which is not expressly authorized by the provisions of
this chapter.

531
532
533 Section 19. No person shall knowingly or intentionally;
534 (1) distribute a controlled substance classified in Class A or B,

except pursuant to an order or an order form as required by
section sixteen; or

535
536
537 (2) furnish false or fraudulent material information from, any

application, report, record, or other document required to be
made, kept, or filed pursuant to the provisions of this chapter.

538
539

Section 20. (a) No person, not being a physician, dentist,
nurse or veterinarian registered under the laws of this
commonwealth, or of the state where he resides, or a registered
embalmer, manufacturer of or dealer in embalming supplies,
pharmacist, wholesale druggist, manufacturing pharmacist,
manufacturer of or dealer in surgical supplies, official of any
government having possession of the articles hereinafter
mentioned by reason of his official duties, nurse acting under the
direction of a physician or dentist, employee of a hospital
acting under the direction of its superintendent or officer in
immediate charge, or a carrier or messenger engaged in the
transportation of such articles, or a person who has received a
written prescription issued under subsection (c), or a podiatrist
who has received a certificate from the board of registration in
podiatry stating that upon examination by said board he has
been determined to be competent to use hypodermic needles or a
scientific investigator registered pursuant to the provisions of
section seven, or a person licensed under subsection (e), shall

540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
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have in his possession a hypodermic syringe, hypodermic needle,
or any instrument adapted for the administration of controlled
substances by injection.

558
559
560

( b ) No such syringe, needle or instrument shall be delivered or
sold to, or exchanged with, any person except a pharmacist,
dentist, physician, veterinarian, registered embalmer, manufac-
turer of or dealer in embalming supplies, scientific investigator
registered pursuant to the provisions of section seven, wholesale
druggist, manufacturing pharmacist, manufacturer of or dealer
in surgical supplies, an official of any government agency
requiring the use of such syringe, needle or instrument by reason
of his official duties, a nurse upon the written order of a
physician or dentist, or a person who has received a written
prescription issued under subsection (c). a podiatrist certified as
aforesaid, or an employee of a hospital or scientific institution
upon the written order of its superintendent or officer in
immediate charge of a person licensed under subsection (c).

561
562
563
564
565
566
567
568
569
570
571
572

573
574

(c) A physician may issue to a patient under his immediate
charge a written prescription to purchase, from a pharmacist
only, any of the instruments specified in subsection (a). Such
prescription shall contain the name and address of the patient,
the description of the instrument prescribed and the number of
instruments prescribed. The pharmacist filling the prescription
shall record upon the fact of said prescription, over the signature
of the pharmacist making the sale, the date of such sale. Such
prescription may be renewed or refilled for one year unless the
physician indicates otherwise on the prescription, and each
refilling shall be noted upon the prescription. No prescription
for such instruments shall be refilled after one year from date of
issue. The pharmacist filling the prescription shall dispense any
such instrument in a sanitary container which shall completely
enclose such instrument, and shall affix to said container a label
bearing (I) the name and address of the pharmacy, and if said
pharmacy is in a hospital, the name and address of said hospital,
(2) the name and address of the patient, (3) the file number of
the prescription, and (4) the name of the physician prescribing
the same. The person to whom the prescription is issued shall
keep such instrument in said container at all times, except when

575

576
<577

578
579

580
581
58

583
584
585
586
587
588
589
590
591
592
593
594
545
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596 such instrument is in actual use or is in the process of being
cleaned.597

598 (cl) A record shall be kept by the person selling such syringes,
needles or instruments, which shall give the date of the sale and'
name and address of the purchaser and a description of the
instrument. This record shall be open to inspection pursuant to
a judicial warrant or to the provisions of section thirty.

599
600
601
602

(e) No person, except a person registered under chapter one
hundred and twelve and listed under subsection (a), shall sell
offer for sale, deliver, or have in possession with intent to sell
hypodermic syringes, hypodermic needles or any instrument
adapted for the administration of controlled substances by
injection, unless licensed so to do by the department. Such license
shall be valid for a period of one year. The fee for such license
shall be ten dollars. A license issued to a company or corporation
which has more than one branch or department shall include any
and all branches and departments or sections of said company or

603
% -04

605
606
607
608
609
610
611
612
613 corporation.

No person except a person listed in subsections ( b) or (c) shall
obtain, receive or purchase a hypodermic syringe, hypodermic
needle or any instrument adapted for the administration of
controlled substances by injection, unless licensed so to do by
the department, or by a local board of health. A license to
obtain, receive or purchase any such instrument, which license
shall be valid throughout the commonwealth, may be obtained
from the department upon payment of a fee of five dollars, and
a license to obtain, receive or purchase any such instrument,
which license shall be valid only in a particular city or town of
the commonwealth, may be obtained from the local board of
health upon payment of a fee of fifty cents. Said license shall be
valid for one year.

614
615
616
617
618
619
620
621
622
623
624
625
626

Section 21. Upon petition of the Department the superior
court shall have jurisdiction to restrain or enjoin a violation ot
this chapter.

627

f 628
629
630 Section 22. For the purposes of establishing criminal penalties

for violation of a provision of this chapter, there are established
the following five classes of controlled substances:

63!
632
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633

Unless specifically excepted or unless listed in another Class
any of the following opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters and ethers, whenever the

634
635
636

existence of such isomers, esters, ethers and salts is possible
within the specific chemical designation:

637
638

(1) Acetylmethadol
(2) Allylprodine

639
640

(3) Alphacetylmethadol
(4) Alphameprodine
(5) Alphamethadol

641
642
643

(6) Benzethidine644
(7) Betacetylmethadol
(8) Betameprodine

645
646

(9) Bctamethadol
(10) Betaprodine
(11) Clonitazene

647
648
649

(12) Dextromoramide
(13) Dextrorphan
(14) Diampromide
(15) Diethylthiambutene
(16) Dimenoxadol

650
651
652
653
654

(17) Dimepheptanol655
(18) Dimethylthiambutene
(19) Dioxaphetylbutyrate
(2)) Dipipanone

656
657
658

(21) Ethylmethylthiamhutene
(22) Etonitazene

659
660

(23) Etoxeridine
(24) Furethidine

661
662

(25) Hydroxypethidine
(26) Ketobemidone

663
664

.(27) Eevomoramide665
(28) Levophenacylmorphan
(29) Morpheridine

666
667

(3)) Noracymethadol
(31) Norlevorphanol

668
669

CLASS A
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0 702
703

670 (32) Normethadone
(33) Norpipanone
(34) Phenadoxone
(35) Phenampromide
(36) Phenomorphan
(37) Phenoperidine
(38) Piritramide

671
672
673
674
675
676 (38) Piritramide
677 (39) Proheptaatazine

4 ■ 678 (40) Properidine
679 (41) Racemoramide(41) Racemoramide

(42) Trimeperidine680
681 (b) Unless specifically excepted or unless listed in another

class, any of the following opium derivatives, their salts, isomers,
and salts of isomers whenever the existence of such salts, isomers,
and salts of isomers is possible within the specific chemical
designation:

682
683
684
685
686 (I) Acetorphine
687 (2) Acetyldihydrocodeine

(3) Benzylmorphine688
689 (4) Codeine methylbromide

(5) Codeine-N-Oxide690
691 (6) Cyprenorphine

(7) Desomorphine
(8) Dihydromorphine
(9) Etorphine

692
693
694
695 (10) Heroin
696 (11) Hydromorphinol

(12) Methyldesorphine697
698 (13) Methylhydromorphine

(14) Morphine methylbromide
(15) Morphine methylsulfonate
(16) Morphine-N-Oxide

699
700
701

(17) Myrophine
(18) Nicocodeine
(19) Nicomorphine
(20) Normorphine
(21) Pholcodine

704
705
706

(22) Thebacon707
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#)

708

709 (a) Unless specifically excepted or unless listed in another
Class, any of the following substances whether produced directly
or indirectly by extraction from substances of vegetable origin,
or independently by means of chemical synthesis, or by a
combination of extraction and chemical synthesis;

710
71 1
712
713
714 (1) Opium and opiate, and any salt, compound, derivative, or

preparation of opium or opiate715
716 (2) Any salt, compound, derivative, or preparation thereof

which is chemically equivalent or identical with any of the
substances referred to in paragraph (I) except that these
substances shall not include the isequinoline alkaloids of opium

717
718
719
720 (3) Opium poppy and poppy straw
721 (4) Coca leaves and any salt, compound, derivative, or

preparation of coca leaves, and any salt, compound, derivative,
or preparation thereof which is chemically equivalent or
identical with any of these substances, except that the substances
shall not include decocainized coca leaves or extraction of coca
leaves, which extractions do not contain cocaine or ecogonine.

722
723
724
725
726
727 (b) Unless specifically excepted or unless listed in another

Class, any of the following opiates, including isomers, esters,
ethers, salts, and salts of isomers, esters, and ethers, whenever
the existence of such isomers, esters, ethers and salts is possible
within the specific chemical designation:

728
729
730
731

(1) Alphaprodine732
(2) Anilcridine733
(3) Bezitramide734
(4) Dihydrocodeine735
(5) Diphenoxylate736
(6) Fentanyl737
(7) Isomethadone738
(8) Levomethorphan739
(9) Levorphanol740
(10) Metazocine741
(11) Methadone742
(12) Methadone-Intermediate, 4-cyano-2-dimethylamino-4.743

4-diphenyl butane744

CLASS B
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(13) Morpholine-1. 1-diphenylpropane carboxylic acid
(14) Pethidine

745
746

(15) Pethidine-Intermediate-A, 4-cyano-1-methyl-4-
phenylpiperidine

747
748

(16) Pethidine-Intermediate-B, ethyl-4-phenylpiperidine-4-
carboxylate

749
750

(17)) Pethidine-lntermediate-C, l-methyl-4-phenylpiperidiene-
4-carboxylic acid

751

4 -' 2
(18) Phenazocine
(19) Piminodine

/53
754

(20) Racemethorphan
(21) Racemorphar

755
756

(c) Unless specifically excepted or unless listed in another
Class, any material, compound, mixture, or preparation which
contains any quantity of the following substances having a
stimulant effect on the central nervous system:

757
758
759
760

(1) Amphetamine, its salts, optical isomers, and salts of its
optical isomers

761
762

(2) Any substance which contains any quantity of
methamphetamine, including its salts, isomers and salts of
isomers

763
764
765

(3) Phenmetrazine and its salts
(4) Methylphenidate.

766
767

(d) Unless specifically excepted or unless listed in another
Class, any material, compound, mixture or preparation which
contains any quantity of the following substances having a
depressant effect on the central nervous system:

768
769
770
771

(I) Any substance which contains any quantity of a derivative
of barbituric acid, or anv salt of a derivative of barbituric acid

772
773

774

(a) Unless specifically excepted or unless listed in another
776 Class, any material compound, mixture, or preparation which
777 contains any quantity of the following substances having a
778 depressant effect on the central nervous system
779 (I) Chorhexado!
780 (2) Glutethimide

CLASS C
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(3) Lysergic acid
(4) Lysergic acid amide
(5) Methyprylon
(6) Phencyclidine22

(

c

(7) Sulfondiethylmethane
786 (8) Sulfonethylmethane
787 (9) Sulfonmethane
788 (b) Nalorphine d|

(c) Unless specifically excepted or unless listed in another789
790 Class, any material, compound, mixture, or preparation

containing limited quantities of any of the following narcotic
drugs, or any salts thereof;

791
792
793 (1) Not more than 1.8 grams of codeine per 100 milliliters of

not more than 90 milligrams per dosage unit with an equal or
greater quantity of an isoquinoline alkaloid of opium.

794
795

796 (2) Not more than 1.8 grams of codeine per 100 milliliters or
not more than 90 milligrams per dosage unit, with one or more
active, nonnarcotic ingredients in recognized therapeutic
amounts.

797
798
799
800 (3) Not more than 300 milligrams of dihydrocodeinone per

100 milliliters or not more than 15 milligrams per dosage unit,
with a fourfold or greater quantity of an isoquinoline alkaloid of
opium.

801
802
803
804 (4) Not more than 300 milligrams of dihydrocodeinone per

100 milliliters or not more than 15 milligrams per dosage unit,
with one or more active nonnarcotic ingredients in recognized
therapeutic amounts.

805
806
807

(5) Not more than 1.8 grams of dihydrocodeine per 100
milliliters or not more than 90 milligrams per dosage unit, with
one or more active nonnarcotic ingredients in recognized
therapeutic amounts.

808
809
810
811

(6) Not more than 300 milligrams of ethylmorphine per I0&|
milliliters or not more than 15 milligrams per dosage unit will"
one or more active nonnarcotic ingredients in recognized
therapeutic amounts.

812
813
814
815

(7) Not more than 500 milligrams of opium per 100 milliliters
per 100 grams, or not more than 25 milligrams per dosage unit,
with one or more active, nonnarcotic ingredients in recognized
therapeutic amounts.

816
817
818
819
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*

*

820 (8) Not more than 50 milligrams of morphine per 100
821 milliliters or per 100 grams with one or more active nonnarcotic
822 ingredients in recognized therapeutic amounts.
823 (e) Unless specifically excepted or listed in another Class, any
824 material, compound, mixture, or preparation, which contains any
825 quantity of the following hallucinogenic substances, or which
826 contains any of their salts, isomers, and salts of isomers whenever
827 the existence of such salts, isomers, and salts of isomers is
'B2B possible within the specific chemical designation:
829 (1) 3,4-methylenedioxy amphetamine
830 (2) 5-methoxy-3, 4-methylenedioxy amphetamine
831 (3) 3,4,5-trimethoxy amphetamine
832 (4) Bufotenine
833 (5) Diethyltryptamine
834 (6) Dimethyltryptamine
835 (3) 4-methyl-2.5. -dimethazyamphetamine
836 (8) Ibogaine
837 (9) Lysergic acid diethylamide
838 (10) Mescaline
839 (11) Peyote
840 (12) N-ethyl-3-piperidyl bcnzilate
841 (13) N-methyl-3-piperidyl benzilate
842 (14) Psilocybin
843 (15) Psilocyn
844 (16) Tetrahvdrocannabinols

CLASS D845

846 (1) Barbital
847 (2) Chloral betaine
848 (3) Chloral hydrate
849 (4) Ethchlorvynol
850 (5) Ethinamate
851 (6) Methohexital
852 (7) Meprobamate
853 (8) Methylphcnobarbital
854 (9) Paraldehyde
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855 (10) Petrichloral
856 (!i) Phenobarbital
857 (b) Unless specifically excepted or unless listed in another
858 Class, any material, compound, mixture, or preparation, which
859 contains any quantity of the following substances, or which
860 contains any of their salts, isomers, and salts of isomers
861 whenever the existence of such salts, isomers, and salts of
862 isomers is possible within the specific chemical designation:
863 (1) Marihuana *

1 SEC 1 lON 2. Sections twenty-three to thirty-two, inclusive of
2 chapter ninety-four C of the General Laws are hereby repealed.

*
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