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By Mr. Khoury of Lawrence, petition of Arthur M. Khoury and
another that certain public records be open to the public. State
Administration.

In the Year One Thousand Nine Hundred and Seventy-Five.

An Act granting the public right to access certain public

RECORDS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The General Laws are hereby amended by inserting after
2 chapter 44, the following chapter;

3

4

5 Section 1. Pursuant to the fundamental philosophy of the
6 American constitutional form of representative government, it is
7 hereby declared to be the public policy of the commonwealth
8 that all persons are entitled to full and complete information
9 regarding the affairs of government and the official acts of those

10 who represent them as public officials and employees consistent
11 with the terms of this Statute. The people must be informed so
12 that they can participate in the democratic process. To that end,
13 the provisions of this chapter shall be construed in every
14 instance with the view toward complete public access.
15 Section 2. Definitions. As used in this chapter (A) “Public
16 body” includes every state officer, agency, department, division,
17 bureau, board, body every legislative board, commission,
18 committee, and officer every county and city governing body,
19 council, school district, special district, municipal corporation,
20 and any board, department, commission, council, or agency
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21 thereof and any other body which is created by state or local
authority or which is primarily funded by state or local
authority.

99

23
24 (B) “Person” includes any individual, corporation,

partnership, firm, organization or association.25

(C) “Public record” includes any writing prepared, owned,
used, in the possession of or retained by a public body.

26
27

(D) “Writing” includes all books, papers, maps, photographs,
cards, tapes, recordings or other documentary materials
regardless of physical form or characteristics.

28
29
30

Section 3. Access To Public Records From Public Bodies31
(A) Any person has a right to inspect or copy any public

record of a public body, except as otherwise expressly provided
by Section 5 (exemptions) of this Statute in accordance with
reasonable rules concerning time, place, and method of access.

32
33
34
35

(B) The custodian of any public record which a person has a
right to inspect shall give him/her, on demand, a certified copy
of it.

36
37
38

(C) The public body may establish fees reasonably calculated
to reimburse it for its actual cost in making such records
available. Documents may be furnished without charge or at a
reduced charge where the agency determines that waiver or
reduction of the fee is in the public interest because furnishing
the information can be considered as primarily benefiting the
general public. But such fees shall ordinarily not be charged
whenever

39
40
41
42
43
44
45
46

(1) the person requesting the records is an indigent individual47
(2) such fees would amount, in the aggregate, for a request or

series of related requests, to less than $3;
48
49

(3) the records requested are not found, or50
(4) the records located are determined by the agency to be

exempt from disclosure under Section 5.
51
52

(D) Each public body, upon any request for records made
under this Statute, shall determine within fifteen days (excepting
Saturdays, Sundays, and legal public holidays) after the receipt
of any such request whether to comply with such request and
shall immediately notify the person making such request of such
determination and the reasons therefor. Such a determination

53
54
55
56
57
58
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59 shall constitute the final determination of the public body as to
the public availability of the requested public record.60

61 Section 4. Duty of Public Body to Publish Procedures and
Make Certain Information Public.62

63 (A) Duty to Publish Procedures. (1) Each public body shall
separately state and currently publish in the State Code and
each local agency shall prominently display and make available
for inspection and copying at the central office of such local
agency, for guidance of the public:

64
65

* 66
■ 67

(a) descriptions of its central and field organization and the
established places at which, the employees from whom, and the
methods whereby, the public may obtain information, make
submittals or requests, or obtain copies of agency decisions;

68
69
70
71
72 (b) statements of the general course and method by which its

operations are channeled and determined, including the nature
and requirements of all formal and informal procedures
available;

73
74
75

(c) rules of procedure, descriptions of forms available or the
places at which forms may be obtained, and instructions as to
the scope and contents of all papers, reports, or examinations;

76
77
78

(d) substantive rules of general applicability adopted as
authorized by law, and statements of general policy or
interpretations of general applicability formulated and adopted
by the public body.

79
80
81
82

(2) Except to the extent that he has actual and timely notice of
the terms thereof, a person may not in any manner be required
or resort to, or be adversely affected by, a matter required to be
published or displayed or not so published or displayed.

83
84
85
86

(B) Information Which Must Be Public. Without limiting the
meaning of other sections of this Statute, the following
categories of information are specifically made public informa-
tion;

87
88
89
90

j'l (I) the names, sex, ethnicity, salaries, title, and dates of
employment of all employees and officers of public bodies;92

(2) administrative staff manuals and instructions to staff that
affect a member of the public;

93
94

(3) final opinions, including concurring and dissenting
opinions, as well as orders, made in the adjudication of cases;

95
96
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(4) those statements ol policy and interpretations of policy,
statute, and the Constitution which have been adopted by the
agency;

97
98
99

(5) planning policies and goals, and interim and final planning
decisions;

100
101

(6) factual stall reports and studies, factual consultant’s
reports and studies, scientific reports and studies, and any other
factual information derived from tests, studies, reports or
surveys, whether conducted by public employees or others;

102
103
104
105

(7) correspondence, and materials referred to therein, by and
with the public body relating to any regulatory, supervisory or
enforcement responsibilities of the agency, whereby the agency
determines, or opines upon, or is asked to determine or opine
upon, the rights of the state, the public, a subdivision of state
government, or of any private party;

106
107
108
109
no
111

(8) information in any account, voucher, or contract dealing
with the receipt or expenditure of public or other funds by
public bodies;

112
113
114

(9) all working papers, research material, and information
used to make estimates of the need for, or expenditure of, public
funds or taxes by any public body, upon completion of such
estimates;

1 15
1 16

117
118

(10) the names of every official and the final record of voting
on all proceedings in public bodies.

1 19
120
121

(A) The following matters may be exempt from disclosure
under the provisions of this statute;

122
123

(1) Trade secrets, which are defined as unpatented, secret,
commercially valuable plans, appliances, formulas, or processes,
which are used for the making, preparing, compounding,
treating, or processing of articles or materials which are trade
commoditites obtained from a person and which are generally
recognized as confidential.

124
25

126
127
128
129

(2) Information of a personal nature where the public
disclosure thereof would constitute a clearly unwarranted
invasion of persona! privacy, unless the public interest by clear
evidence requires disclosure in the particular instance.

130
131
132

Section 5. Exemptions

133
(3) Records of law enforcement agencies not otherwise

available by law that were compiled in process of detecting and
134
135
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136 investigating crime if the disclosure of the information would
137 harm the agency by
138 (a) disclosing identity of informants not otherwise known;
139 (b) the premature release of information to be used in a
140 prospective law enforcement action
141 (c) disclose investigatory techniques not otherwise known
142 outside the government
143 (4) specifically exempted from disclosure by statute.

■44 (5) preliminary intra-agency drafts, notes, recommendations.
145 and memoranda in which opinions are expressed or policies
146 formulated or recommended, except that a specific record shall
147 not be exempt when relied upon by a public body in connection
148 with a public body’s action or w'here the record or portion
149 thereof contains material of a primarily factual nature
150 (B) If any public record contains material which is not exempt
151 under subsection (A) of this section, the public body shall
152 separate the exempt and make the non-exempt material
153 available for examination
154 Section 6. Enforcement
155 (A) Any person denied the right to inspect a public record of a
156 public body may petition the Attorney General to review the
157 public record to determine if it may be withheld from public
158 inspection. If the Attorney General denied petition or if public
159 body continues to withhold the record, the person seeking
160 disclosure my institute proceedings for injunctive or declaratory
161 relief in the trial court of general jurisdiction.
162 (B) In any suit filed under section 6(A) of this act. the court
163 has jurisdiction to enjoin the public body from withholding
164 records and to order the production of any records improperly
165 withheld from the person seeking disclosure. The court shall
166 determine the matter de novo and the burden is on the public
167 bodv to sustain its action. The court, on its own motion, may

view the documents in controversy in camera before reaching a
169 decision. Any noncompliance with the order of the court may be
170 punished as contempt of court
171 (C) Except as to causes the court considers of greater
172 importance, proceedings arising under section 6 (A) of this act
173 take precedence on the docket over all other causes and shall be
174 assigned for hearing and trial at the earliest practicable date and
175 extending in every way
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176
177
178
179
180
181
182
183
184
185
186
187
188
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(D) If a person seeking the right to inspect or to receive a
copy of a public record prevails in such suit, he/she shall be
awarded reasonable attorney fees. If such person prevails in
part, the court may in its discretion award him/her reasonable
attorney fees or an appropriate portion thereof.

Any official who shall violate the provisions of this Act shall
be subject to removal or impeachment and in addition shall be
guilty of a misdemeanor of the second degree, punishable as
provided in section

Section 8. This statute does not authorize withholding of
information or limit the availability of records to the public,
except as specifically stated herein.

Section 7. Penalties
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