
No. 5286HOUSE
By Mr. Brownell of Quincy, petition of Thomas F. Brownell for

the creation of a Massachusetts anti-trust act. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Five

An Act providing a Massachusetts anti-trust law.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 The General Laws are hereby amended by inserting after
2 chapter 93E the following chapter:

3
4 MASSACHUSETTS ANTI TRUST ACT

5 Section 1. This act shall be known and may be cited as the
6 “Massachusetts Trust Act.”
7 Section 2. It is the purpose of this act to promote the free
8 market system in the economy of this Commonwealth by
9 prohibiting restraints of trade and monopolistic practices, inas-

10 much as these have the effect of decreasing competition. It is
11 intended that as a result of the prices of goods and services to
12 consumers will be fairly determined by free market competition
13 in activities affecting trade or commerce in this Commonwealth,
14 including the manufacturing, distribution, financing and service
15 sectors of the economy. The Legislature intends to exercise fully
16 its power to affect and regulate commerce in order to effectuate
17 the purposes of this act.
18 Section 3. Definitions. The following words and phrases, when
19 used in this act shall have, unless the context clearly indicates

20 otherwise, the meanings given to them in this section:
21 “Antitrust Enforcement Fund”. The fund described in section
22 seventeen.
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“Commodity”. Includes any kind of real or personal property.23
“Consumer”. With respect to a particular commodity, service

or tenancy in real property, a natural person who acquires such
commodity, service or tenancy for use and enjoyment in his
private or personal capacity and not for resale or for use in
connection with the production of income.

24
25

26
77

28
“Department”. The Department of the attorney general29
“Documentary material”. Includes the original or any copy of

any book, record, report, memorandum, paper, communication,
tabulation, chart or other document and further includes data
and other information in a form readable by a data processing
machine.

30
31
32
33
34

“Investigative demand” or “Demand”. An investigative de-
mand pursuant to section eight.

35
36

“Person”. Includes any natural person or the estate thereof, or
trust or association of persons, whether formal or otherwise, or
any corporation, partnership, company, or any other legal or
commercial entity.

37
38
39
40

“Public body”. Includes the Commonwealth or any of its
public agencies, political subdivisions and municipal and other
authorities.

41
42
43

“Service”. Includes any activity which is performed in whole
or in part for financial gain, including but not limited to personal
service, rental, leasing or licensing for use.

44
45
46

“Trade or commerce” or “Trade” or “Commerce”. Includes
all economic activity involving or relating to any commodity,
service or business activity.

47
48
49
50 Section 4. Every contract, combination in the form of trust

and otherwise, or conspiracy, in restraint of trade or commerce
of this Commonwealth shall be unlawful.

51
52
53 Section 5. It shall be unlawful for any person or persons to

monopolize, or attempt to monopolize or combine or conspire
with any other person or persons to monopolize any part of the
trade or commerce in this Commonwealth.

54
55
56
57 Section 6. (a) No provision of this chapter shall be construed

to make illegal:58
59 (1) The activities of any labor organization or of individual

members thereof which are directed solely to labor objectives
which are legitimate under the laws of either this Commonwealth
or the United States;

60
61
62



1975] HOUSE - No. 5286 3

(2) The activities of any agricultural or horticultural co-
operative organization, whether incorporated or unincorporated,
or of individual members thereof to the extent necessary to
achieve the aims of the enacted laws of either this Common-
wealth or the United States;

63
64
65
66
67

(3) The activities of any consumer organization, whether
incorporated or unincorporated, or of individual members
thereof which are directed solely to consumer objectives which
are legitimate under the laws of either this Commonwealth or the
United States.

68
69

WO
71
72

(b) This chapter shall not apply to activities authorized or
approved under any federal or state regulatory scheme to the
extent that such regulatory law as applied to these activities is so
comprehensive that enforcement of this chapter would be either
unnecessary to effect the purposes of this chapter in light of the
existing regulatory structure, or disruptive of that regulatory
structure due to a plain repugnancy between this chapter and the
regulatory provisions. Regulatory approval which does not
include due consideration of possible anticompetitive effects of
any activity shall not exclude such activity from the provisions of
this act.

73
74
75
76
77
78
79
80
81
82
83

Section 7. (a) District Attorneys A district attorney may
investigate suspected violations occurring in the county for which
he was elected any may institute such criminal and civil
injunctive proceedings as are hereinafter provided for such
violations.

84
85
86
87
88

(b) Attorney General The Attorney General shall investi-
gate suspected violations and may institute such proceedings as
are hereinafter provided for violations. The Attorney General
may request the district attorney of any county in which such
proceedings may be brought to aid and assist him in the conduct
of an investigation or proceeding brought under this chapter.

89
90
91
92
93
94
95 Section 8. (a) General Power of Investigation - Whenever it

appears to the Attorney General, either upon complaint or
otherwise, that any person has engaged in or engages in or is
about to engage in any act or practice prohibited by this chapter,
or that any person has assisted or participated in any plan,
scheme, agreement or combination of the nature prohibited
hereunder, or whenever he believes it to be in the public interest
that an investigation be made, he may in his discretion either

96
97
98
99

100
101
102
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103 require or permit the complainant to file with him a statement in
writing under oath or otherwise as to all facts and circumstances
concerning the subject matter which he believes to be in the
public interest to investigate. The Attorney General may also
require such other data and information from the complainant as
he deems relevant and may make such special and independent
investigations as he deems necessary in connection with the
matter. I

104
105
106
107
108
109
1 10
111 (b) Investigative Demand Whenever the Attorney General

has reason to believe that any person may have knowledge, or be
in possession, custody or control of any documentary material,
pertinent to an investigation of a possible violation hereunder, he
may issue in writing and cause to be served upon the person an
investigative demand by which he may:

112
113
1 14
115
1 16
117 (1) Compel the attendance of such person and require him

to submit to examination and give testimony under oath;118
1 19 (2) Require the production of documentary material perti-

nent to the investigation for inspection or copying; and120
121 (3) Require answers to written interrogatories to be fur-

nished under oath.122
123 The power to issue investigative demands shall not abate or

terminate by reason of the bringing of any action or proceeding.
The Attorney General may issue successive investigative demands
to the same person in order to obtain additional information
pertinent to an ongoing investigation.

124
125
126
127
128 (c) Contents of Investigative Demand Each investigative

demand shall:129
130 (1) State the section or sections of this chapter the alleged

violation of which is under investigation and the general subject
matter of the investigation;

131
132
133 (2) Prescribe a reasonable return date no less than twenty

days from the date of the investigative demand;134
135 (3) Specify the time and place at which the person is to

appear and give testimony, produce documentary material, and
furnish answers to interrogatories, or do any or a combination of
the aforesaid;

136
137
138
139 (4) Describe by class any documentary material required to

be produced, so as to clearly indicate what is demanded; and140
141 (5) Contain any interrogatories to which written answers

under oath are required.142
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152
153
154
155
156
157
158
159
160
161
162
163
174
165
166
167
168
169
170
171
172
173
”74

%/S
176
177
178
179
180
181
182

(d) Prohibition Against Unreasonable Demands No investi-
gative demand shall:

143
144

(1) Contain any requirement which would be unreasonable
or improper if contained in a subpoena issued by a court of this
Commonwealth; or

145
146
147

(2) Require the disclosure of any material which would be
privileged, or which for any other reason would not be required
by a subpoena issued by a court of this Commonwealth.

148
149

(e) Offer of Documentary Evidence Where the information
requested upon oral examination or written interrogatory pursu-
ant to an investigative demand may be derived or ascertained for
the business records of the person upon whom the demand has
been served or from an examination, audit or inspection of such
business records, or from a compilation, abstract or summary
based thereon, and the burden of deriving or ascertaining the
answer is substantially the same for the Attorney General as for
the person from whom such information is requested, it is
sufficient for that person to specify the records from which the
answer may be derived or ascertained and to afford the Attorney
General reasonable opportunity to examine, audit or inspect such
records and to make copies, compilations, abstracts or sum-
maries.

(f) Service of Investigative Demand An investigative
demand may be served by:

(1) Delivering a duly executed copy to the person to be
served, or if the person is not a natural person, to its principal
place of business in this Commonwealth; or

(2) Mailing by certified mail, return receipt requested, a
duly executed copy addressed to the person to be served at his
principal place of business in this Commonwealth, or if he has no
place of business in this Commonwealth, to his principal office.

(g) Motion to Quash Within twenty days after the service of
an investigative demand or at any time before the return date
specified therein, whichever period is shorter, the person served
may file in Superior Court and serve upon the Attorney General
a petition for an order of court modifying or setting aside the
demand. The time allowed for compliance in whole or in part
with the demand as deemed proper and ordered by the court
shall not run while the petition is pending before the court. The
petition shall specify each ground upon which the petitioner
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relies in seeking relief, and may be based upon any failure ot the
demand to comply with the provisions of this act or upon any
constitutional or other legal right or privilege of such party. The
provisions of this subsection (g) shall be the sole and exclusive
means for challenging the requirements of a demand.

183
184
185
186
187

(h) Those Authorized to Examine The examination of all
persons pursuant to this section shall be conducted before an
officer authorized to administer oaths in this Commonwealth by «

the Attorney General or a representative designated in writing bylr
him. The statements made shall be taken down stenographically
or by a sound recording device and shall be transcribed.

188
189
190
191
192
193
194 (i) Rights of Persons Served with Investigative Demand - Any

person required to attend and give testimony or to submit
documentary material pursuant to this section shall be entitled to
retain, or on payment of lawfully prescribed cost to procure, a
copy of any document he produces and of his own statements as
transcribed. Any such person may be accompanied and advised
by counsel, but counsel may not, as a matter of right, otherwise
participate in the investigation. The information and materials
supplied to the Attorney General pursuant to an investigative
demand shall not be permitted to become public and shall be
used only for the purpose of antitrust enforcement as provided
herein.

195
196
197
198
199

200
201
202
203
204
205
206 (j) Witness Expenses All persons served with an investigative

demand, other than those persons whose conduct or practices are
being investigated or any officer, director or person in the
employ of such person under investigation, shall be paid the same
fees and mileage as paid witnesses in the courts of this
Commonwealth. No person shall be excused from attending such
inquiry pursuant to the mandate of an investigative demand, or
from giving testimony, or from producing documentary material
or from being required to answer questions on the ground of
failure to tender or pay a witness tee or mileage unless demand%>
therefor is made at the time testimony is about to be taken and
unless payment thereof is not thereupon made.

207
208
209
230
2] 1
212
213
214
215
216
217

(k) Refusal of Witness to Testify or Produce Requested
Documents Any natural persons who shall neglect or refuse to
attend and give testimony or to answer any lawful inquiry or to
produce documentary material, if in his power to do so. in
obedience to an investigative demand pursuant to this section,

218
219
220
221
222
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shall be guilty of a misdemeanor and upon conviction thereof by
a court of competent jurisdiction shall be punished by a fine of
not more than five thousand dollars, or by imprisonment for not
more than one year, or both such fine and imprisonment.

223
224
225
226

(1) Duty to Testify: Immunity (1) If, in any investigation
brought by the Attorney General pursuant to this section, any
individual shall refuse to attend or to give testimony or to
produce documentary material or to answer a written inter-
rogatory in obedience to an investigative demand or under order
of court on the ground that the testimony or material required of
him may tend to incriminate him, that person may be ordered to
attend and to give testimony or to produce documentary
material or to answer the written interrogatory, or to do an
applicable combination of these. The order as aforesaid shall be
an order of court given after a hearing in which the Attorney
General has established a need for the grant of immunity, as
hereinafter provided.

227
228

30
*

231
232
233
234
235
236
237
238

239
(2) Tire Attorney General may petition the Superior Court

in the county in which the investigative demand is returnable for
an order as described in subsection (1) (i) of this section, which
petition may be joined in by the district attorney. Such petition
shall set forth the nature of the investigation and the need for the
immunization of the witness.

240
241
242
243
244
245

(3) Testimony so compelled shall not be used against the
witness as evidence in any criminal proceeding against him in any
court. However, the grant of immunity shall not immunize the
witness from civil liability arising from the transactions about
which testimony is given, and he may nevertheless be prosecuted
or subjected to penalty or forfeiture for any perjury, false
swearing or contempt committed in answering or in failing to
answer or in producing evidence of failing to do so in accordance
with the order.

246
247
248
249
250
251
252

253
54

*255 If a person refused to testify after being granted immunity
from prosecution and after being ordered to testify as aforesaid,
he may be adjudged in civil contempt by a court of competent
jurisdiction and committed to the county jail until such time as
he purges himself of contempt by testifying, producing docu-
mentary material or presenting written answers as ordered. The
foregoing shall not prevent the Attorney General from instituting
other appropriate contempt proceedings against any person who
violates any of the above provisions.

256
257
258
259
260
261
262
263
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(m) Duty of Public Officials It shall be the duty ot all
officials of this Commonwealth and its public bodies, their
deputies, assistants, clerks, subordinates or employees, and all
other persons to render and furnish to the Attorney General
when so requested, all information and assistance in their
possession of within their power.

264
265
266
267
268
269
270 Section 9. (a) Jurisdiction of Courts The Superior Court

shall have jurisdiction to prevent and restrain violations of this
chapter. In addition to granting prohibitory injunctions and
other restraints for a period and upon terms and conditions
necessary to deter the defendant from, and insure against, the
committing of future violations hereunder, the courts may grant
mandatory injunctions reasonably necessary to dissipate the ill
effects of the violation. The courts may issue appropriate decrees
upon consent and stipulation by the parties. The courts may also
issue restraining orders. Under no circumstances shall the
Commonwealth be required to post bond in any action here-
under.

271
272
273
274
275
276
077

278
279
280
28!
282 (b) Attorney General: Right to Injunctive Relief - The

Attorney General may institute proceedings to prevent and
restrain violations of this chapter as provided in subsection (a) of
this section.

283
284
285
286 (c) District Attorneys: Right to Injunctive Relief A district

attorney may institute proceedings in the Superior Court, to
prevent and restrain violations of this chapter as provided in
subsection (a) of this section.

287
288
289
290 (d) Other Persons: Right to Injunctive Relief Any person

may institute proceedings for injunctive relief, temporary or
permanent, as provided in subsection (a) of this section, against
threatened, loss or damage to his property or business by a
violation of this chapter. A preliminary injunction may be issued
upon a showing that the danger of irreparable loss or damage is
immediate and, within the court’s discretion, the execution of
proper bond against damages for an injunction improvidently
granted. If the court issues a permanent injunction, the plaintiff
shall be awarded reasonable attorneys’ fees, filing fees, and
reasonable costs of the suit. Reasonable costs for the suit may
include but shall not be limited to the expenses of discovery and
document reproduction.

291
297

293
294
295
296
297
298
299
300
301
302
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(e) Civil Penalty In addition to injunctive relief authorized
pursuant to subsection (a) of this section, any person who
violates this act may be liable for a civil penalty in a suit by the
Attorney General or a district attorney of not more than the
greater of one hundred thousand dollars or five hundred dollars
per day for each and every day of said violation. Such award
granted in a suit by the Attorney General shall be paid into the
State Treasury for the use of the Antitrust Enforcement Fund.

303
304
305
306
307
308
'>o9

r, o
Section 10. (a) Private Action for Treble Damages Any

person or public body who shall be injured in his business or
property by reason of a violation of the provisions of this chapter
may sue therefor and shall recover threefold the damages
sustained by him, together with reasonable attorneys’ fees, filing
fees and reasonable costs of suit. Reasonable costs of suit may
include, but shall not be limited to, the expenses of discovery
and document reproduction.

311
312
313
314
315
316
317
318

(b) Attorney General: Suits on behalf of Public Bodies - The
Attorney General shall be permitted to bring suit under this
chapter and in proper federal court for violations of the federal
antitrust laws or of both this chapter and the federal antitrust
laws, to recover damages and secure other proper relief, on behalf
of this Commonwealth and the other public bodies of this
Commonwealth or of any of the public bodies of this Common-
wealth that have been injured.

319
320
321
322
323
324
325
326

(c) Attorney General; Suits Parens Patriae The Attorney
General shall be permitted to bring suit under this chapter in a
proper federal court for violations of the federal antitrust laws or
of both this act and the federal antitrust laws, to recover damages
and secure other proper relief:

327
328
329
330
331

(1) as parens patriae of the citizens and residents of this
Commonwealth, for damages personally sustained by them, or,
alternatively in the discretion of the court if it finds that the
interests of justice so require, as representative member of the
class consisting of the citizens and residents of this Common-
wealth who have been personally injured; and

332
333

%5
336
337

(2) as parens patriae, respecting damages to the general
economy of this Commonwealth.

338
339
340 (d) Proof of Aggregate Damages In any action brought

under either subsection (b) or (c) (1) of this section or under
both of them, the Attorney General may recover aggregate

341
342
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343 damages sustained by the public bodies and by the citizens and
residents of this Commonwealth, as respectively their interests
shall appear in the case, without separately proving the claims of
each of them; and his proof of such damages may be based upon
statistical sampling methods, the pro rata allocation of excess
profits to sales or other transactions occurring wholly or partially
within this Commonwealth, or such other reasonable system of
estimating aggregate damages as the court in its discretion
permit.

344
34 5
346
347
348
349
350
35!

(e) Disposition of Funds Collected In any action brought
under either subsection fb) or (c) of this section or under both of
them, whenever the Attorney General receives funds in connec-
tion therewith, he shall pay the following into the state treasury
for the use of the Antitrust Enforcement Fund:

352
353
354
355
356
757 (1) An amount attributable to the recovery of the Com-

monwealth and its public agencies, including the amount of any
recovery pursuant to subsection (c) (2) of this section; and

358
359

(2) Tire greater of360
361 (i) any amount awarded to the Attorney General as

attorneys’ fees or362
(ii) an amount equal to the expenses and costs of

investigation, litigation and fund administration attributable to
the case.

363
364
365

The Attorney General may distribute, allocate or otherwise
pay out the remainder of funds received, in accordance with rules
and regulations promulgated by him so as to afford the citizens
and residents and the public bodies of this Commonwealth (other
than the Commonwealth and its public agencies) a reasonable
opportunity individually to secure the pro rata portions of said
remainder which are attributable to these respective claims for
damages before the same is paid into the General Fund of the
State Treasury for the overall benefit of the citizens,
and political bodies of this Commonwealth.

366
367
368
369
370
371
372

s

374
s

(f) Authorized Procedures In any action brought by the
Attorney General pursuant either to this chapter of the federal
antitrust laws or both for the recovery of damages or other
proper relief, the Attorney General may enter into agreements
relating to the investigation and litigation of such action with any
other party plaintiff who has brought a similar action and with
whom the Attorney General finds it advantageous to act jointly,

376
rn
378
379
380
38!
382
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or to share common expenses or to cooperate in any manner
relative to such action. The Attorney General may enter into
settlements with defendants which provide for the payment of
money to plaintiffs.

383
384
385
386

Section 11. (a) Fine and Penalty - Any person or corporation,
or any officer or agent thereof, who shall knowingly violate any
of the provisions of this chapter or aid in or advise such violation,
or who, as principal, manager, director, stockholder owning ten
percent or more of the aggregate outstanding capital stock of all
classes of the corporation, agent, servant or employee, knowingly
does any act comprising a part of such violation, is guilty of a
misdemeanor and shall be punished by not more than two years
imprisonment or a fine of the greater of two millions dollars or
one thousand dollars ($1,000.00) per day, or both.

387
388
389
"00
V;l
392
393

394
395
396

(b) Institution of Criminal Action: Venue Action for
violation of this chapter brought pursuant to this section shall be
brought in the county in which said violation occurred by the
Attorney General, or by the district attorney for the county in
which the violation occurred.

797

398
399

400
401

(c) Disposition of Funds All funds collected by the courts
pursuant to this section shall be deposited with the Attorney
General to be deposited in State Treasury to the use of the
Antitrust Enforcement Fund.

402
403
404
405

(d) Consent Decrees The Attorney General and the district
attorneys may petition the court for entry of a consent decree
dismissing any criminal prosecution hereunder, but the court
shall review the proceeding to determine whether entry thereof is
in the public interest.

406
407
408
409
410
411 Section 12. Upon a violation of this chapter by any corpora-

tion or association organized under the laws of this Common-
wealth, or upon failure of such corporation or association to
comply with the terms of a final judgment or decree rendered by
a court of this Commonwealth for a violation of the provisions of
this chapter or to comply with a consent judgment or decree
rendered by a court of this Commonwealth concerning an alleged
violation the Attorney General may institute proceedings in the
Superior Court having jurisdiction over the corporation or
association for the forfeiture of charter rights, franchises,
privileges and powers, and for the dissolution of the corporation
or association, or for the suspension of the privilege to conduct

412
413
414

15
416
41 7
418
419
420
421
422
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business within this Commonwealth. The court, with due
consideration to all relevant factors, including relevant public
interest and competitive and economic factors, may in its
discretion order dissolution, suspend the privilege to conduct
business for a specified period, or provide other appropriate
relief. A dissolution pursuant to this section shall be conducted
under the supervision of said court in accordance with voluntary
dissolution of the particular type of corporation or

Section 13. Upon a violation of this chapter by a foreig*
corporation or association exercising the privilege of conducting
business within this Commonwealth, or upon failure to such
corporation to comply with the terms of a final judgment of
decree rendered by a court of this Commonwealth issued for a
violation of the provisions of this chapter or to comply with a
consent judgment or decree rendered by a court of this
Commonwealth concerning an alleged violation, the Attorney
General may institute appropriate proceedings for the revocation
or suspension of franchises, privileges, or powers connected with
doing business within this Commonwealth. The court, in its
disoration, and with due consideration of all relevant factors,
including relevant public interest and competitive and economic
factors, may order the revocation or suspension of the privilege
to conduct business for a specified period, deny relief, or provide
other appropriate relief. A revocation shall have the same effect
as a failure to qualify to do business in this Commonwealth.

423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447

Section 14. Upon commencement of any civil action by a
person, other than the Attorney General, for violation of this
chapter, plaintiff shall mail a copy of the complaint to the
Attorney General and shall file proof of service on the Attorney
General with the court. The civil action may not proceed until
such proof of service is filed.

448
449
450
451
452
453

Section 15. The Attorney General shall, from time to time ,
promulgate rules and regulations in accordance with the
monwealth documents law prescribing procedures for the imple-
mentation and effectuation of his powers and authority under
this chapter. Such rules and regulations shall include, but need
not be limited to, procedures for the dispositions of funds
collected under section ten, and procedures for the granting of a
consent judgment and decree under subsection eleven (d).

454
455
456
457
458
459
460
461

Section 16. A final judgment or decree heretofore or hereafter462
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rendered in any civil or criminal proceeding brought by or on
behalf of this Commonwealth to the effect that a defendant has
violated this chapter shall be prima facie evidence against such
defendant as to all matters respecting which said judgment or
decree would be an estoppel as between the parties thereto;
provided however, that this section shall not apply to consent
judgments or decrees entered in actions under section 1 1(d).

463
464
465
466
467
468
469

Section 17, All money received by the Commonwealth as a
result of actions by the Attorney General pursuant to this act or
to the federal antitrust laws shall be placed in a separate fund by
the State Treasurer, to be known as the “Antitrust Enforcement
Fund,” and shall be used solely for the payment of all expenses
incurred by the Department in connection with antitrust
enforcement activities. All moneys in such separate fund, from
time to time, are hereby specifically appropriated to the
Department and may be expended for the aforesaid purpose;
provided, however, that if at the end of any fiscal year the
balance in the Antitrust Enforcement Fund should exceed one
million dollars the State Treasurer shall thereupon withdraw such
excess from the Antitrust Enforcement Fund and deposit same in
the General Fund.

f%’°
471
472
473
474
475
476
477
478
479
480
481
482
483
484 Estimates of the amounts to be expended by the Department

for antitrust enforcement activities shall be submitted to the
Governor for his approval or disapproval as in the case of other
appropriations made to administrative departments, and it shall
be unlawful for the State Treasurer to honor any requisition for
the expenditure of any money out of this appropriation by the
Department in excess of the estimates approved by the Governor.
Subject to the foregoing provisions, the State Treasurer shall
honor each requisition by the Attorney General for the amount
specified in such requisition, not exceeding, however, the amount
in the Antitrust Enforcement Fund available at the time of
making the requisition.

485
486
487
488
489
490
491
492
493
M

%95
Section 18. Any action brought to enforce the provisions of

this chapter shall be barred unless commenced within four years
after the cause of action arose, or if the cause of action is based
upon a conspiracy in violation of this chapter within four years
after the plaintiff discovered, or by the exercise of reasonable
diligence should have discovered, the facts relied upon for proof
of the conspiracy. For purposes of this section, a cause of action

496
497
498
499
500
501
502
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for a continuing violation is deemed to arise at any time during
the period of such violation.

503
504

Section 19. Whenever any civil or criminal proceeding shall be
commenced by the Commonwealth to prevent, restrain, or
punish a violation, but not including an action brought by the
Commonwealth under Section 10, the running of the statute of
limitations in respect of every private right of action arising
under this chapter and based in whole or in part on any mattery
complained of in said proceeding shall be suspended during the
pendency thereof and for one year thereafter; provided, however,
that whenever the running of the statute of limitations in respect
of a cause of action arising under either section 9 or I 0 or both
shall be suspended hereunder, any action to enforce such cause
of action shall be forever barred unless commenced either within
the period of suspension or within four years after the cause of
action accrued, whichever is later.

505
506
507
508
509
510
511
512
513
.514
515
516
517
518

Section 20. The remedies provided in this chapter shall be
cumulative.

519
520

Section 21. The Attorney General may cooperate with and
coordinate the enforcement of this chapter with officials of the
federal government and the several states, including but not
limited to the sharing of information and evidence obtained in
accordance with section eight.

521
522
523

524
25

Section 22. This act shall be construed in harmony with ruling
judicial decisions based on the common law of this Common-
wealth and ruling judicial interpretations of comparable federal
antitrust statutes insofar as practicable. The provisions of this
chapter shall be interpreted to supersede the jurisdiction of all
state regulatory agencies, commissions and bodies except where
there is a plain repugnancy between this chapter and the
regulatory scheme in issue. Such repugnancy exists only where
the regulatory scheme is so pervasive that it indicates th%,
Legislature’s intent to substitute governmental supervision for
the regulatory effects of competition.

526
597

528
579
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