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®tje Commontocalrt) of iflas«acf)U£ietts

To the Honorable Senate and House of Representatives:

Gentlemen: In accord with the provisions of Chapter 806, Acts
of 1974, 1 am pleased to transmit herewith a report with
recommendations concerning the further reorganization of the
Executive Office of Environmental Affairs.

Section 40 of Chapter 806 directed the preparation of this Phase
11 reorganization report in order that the General Court might have
the needed background material and recommended courses of
action available for use during the forthcoming session of the
legislature.

The report covers those environmental programs, activities and
agencies to be consolidated within the Executive Office of
Environmental Affairs effective July 1, 1975. As directed, existing
environmental programs have been examined and primary emphasis
has been directed towards their structure and administrative
systems. The report is divided into three parts;

Part I contains background information on state reorganization
efforts and a summary of recent activities in this regard.

Part II is an examination of programs and agencies concerned
with Environmental Management; Environmental Quality Enginecr-

#ing; Food and Agriculture; Fisheries, Wildlife, and Recreational
Vehicles; Regionalization (including the Metropolitan District
Commission); and the Office of the Secretary.

Part HI contains the basic substantive legislation recommended to
implement the findings of the report.

The recodification of the environmental laws ot the state called
for by Section 39 of Chapter 806 was liled on December 1, 1974 as
required by law. It contains only those changes necessitated by the

SENATE AND HOUSE OF REPRESENTATIVES
LETTER OF TRANSMITTAL TO THE

�
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passage of Chapter 806. Further recodification will be required if the
recommendations contained in this report are accepted.

On behalf of this Office. I would like to express our particular
appreciation for the fine service and cooperation rendered by the
several departmental task forces involved in the preparation of this
report. 1 am pleased to commend its content and recommendations
to you at this time.

thSincerely.

CHARLES H. W. FOSTER.
Secretary

M
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�
“Like the penguin, it is esthetically pleasing in design... it
has an elegant stance... it has few friends except for those
of its own kind ... it faces all decisions with cold feet and
huddles together in groups... everything about it is clearly
black and white... it is considered to be a strange bird...
and. possibly, it may never fly!"

attributed to the Ann Arbor,
Michigan Planning Board

®be Commontocaltfj of iTfassadbusettsi

ON REORGANIZATION OF STATE GOVERNMENT
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I he federal system is on trial as never before in this century ol
crisis and change. All governments within the system are waging the
struggle to make jurisdictional lines clear and performance

Adequate. The citizen must he provided with both service and
recourse. There must be a satisfactory degree of flexibility and
responsiveness within a system that is still a ‘single system' with an
organizational strategy that is still a ‘single strategy'. In the face of
hundreds of new federal policies and programs which have altered
both the system’s balance and ns strategy, state governments have
turned to administrative reorganization for answers and possible
remedies.

State government reorganization is not a new phenomenon. It is
almost as old as the republic itself, having been a partial method of
accomplishing the age-old task of accommodation to changing
conditions. It is a process that has taken place periodically at the
state government level across the country as these units have sought
to adjust their administrative machinery and procedures to new
demands for more and better public service. One of the most recent
sources of pressure comes from those newfound concerns wrapped
within the term ‘environment’. A quick review' of the public
debate on the issue reveals two very significant points to be resolved
through am proposed state reorganization of environmental
programs and agencies.

First, there is a general feeling throughout the country that current
state governmental machinery lacks the capacity to respond
effectively to statewide environmental problems. In large measure,
this results from the fact that environmental problems cannot

be compartmentalized and made to fit traditional state
organizational attempts at their solution. The present

system seems equipped to deal with problems in a manner and on a
scale in which they no longer occur.

Second, while the growing importance of national environmental
problems has persuaded federal, and a number of state
governments, to propose reorganization as a solution, the mixture
of approaches has ranged from modest renovation and redirection

Commonluca(tf) of Jflaßßacljußctts
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of existing agencies to extensive overhauling of state administrative ®

systems. In some cases, whole new agencies have been created in the
hope that a more effective means could be established for achieving
sound environmental policies and administration. In short, there
appears to be no one-best-way available for solution of the
problems.
Background

For the first seventy-five years of its existence, Massachust™
state government constituted a relatively modest effort. During the
late 1800’s, however, the scale of its activities increased dramatically,
and the number of its agencies grew accordingly. In 1860 there were
only three administrative agencies in addition to the constitutional
offices. By 1900 there were fifty-six administrative agencies. By
1914, there were nearly one hundred in all.

This unstructured proliferation of state agencies could not be
ignored, and in 1912 a commission was appointed to study the
problem. Its recommendations led to the proposal of Article 66 of
the Amendments to the Massachusetts Constitution, which provided
that all agencies, except those reporting directly to the Governor,
should be organized into twenty departments. Article 66 was ratified f
in 1918, and in 1919 the Legislature established the twenty
departments. While the intention of this numerical limitation waste
promote economy and efficiency within the executive branch, its
effects were occasionally Procrustean. In several instances, agencies
which had little by way of functional kinship were grouped together
under a common heading, but their lines of authority and methods
of operation remained separate.

The 1918 attempt to modernize the Executive Branch of
Massachusetts state government merely succeeded in superimposing
a tidy facade on an organizational rabbits’ warren. In the rush
toward efficiency and economy, too little consideration was given to
the primary purposes of state government. In any case, the
reorganization effort cannot be regarded as a permanent solution to
the state’s administrative difficulties, since the Commonwealth’s
demand for government services have continued to increase and, with
it, the need for more flexible institutions to provide these services. By
the early 1950’5, the Special Commission on the Structure of State
Government (popularly referred to as the Baby Hoover Commission)
was calling for a general overhaul of the governmental machinery off
Massachusetts.
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I he urgings for reform made by the Baby Hoover Commission
and others like it eventually were heeded. In 1966, Article 87 of the
Amendments to the Constitution was ratified, annulling the earlier
twenty departments limitation and empowering the Governor to
prepare reorganization plans for presentation to the General Court.
Within three years time, a thorough-going review and revision of the
state’s Executive Branch was taken up and given legislative
substance.

W The 1969 Reorganization Act
Chapter 704, the initial reorganization act passed by the

Legislature and approved by the Governor in 1969. mandated a
reorganization process to take place in two phases. Effective April
30. 1971, ten cabinet offices were created along functional lines
under secretaries responsible directly to the Governor, and the
existing state agencies were regrouped under these offices. Within
two years after appointment, each secretary of a new cabinet office
was to recommend to the Governor the legal and administrative
changes deemed necessary to accomplish the purposes for which his
office was established. The act directed that these recommendations
should be made with a view to:

“The elimination of duplication and overlapping in the
functions, administrative practices and facilities of said
agencies, the combination and coordination of information
systems, the creation of administrative structures which will
assure coordinated and joint planning, the establishment of
clear and readilv identifiable lines of authority and
allocations of responsibility; the coordination and consolida-
tion of the deliverv of services at state and regional levels.
and the enlargement of career opportunities.” (C. 704, Acts
1969, see. 50. Par. 2)

The 1969 reorganization act establishing an Executive Office of
Environmental Affairs constituted the initial step towards redressing

W inconsistency and bringing governmental and administrative
practices into better alignment with the inter-related processes ot the
natural world. However, the precise scope and direction ol this
alignment was not defined in the Act. Instead the Act implicitly
conferred upon the Secretaries the responsibility for recommending
to the Governor what the specific content and purpose of their
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offices should be
In addressing these needs, it was clear that this determination

should not be made in an isolated fashion, but rather should benefit
from a joint inquiry both by the public to be served and by the
agencies that were to perform these services. Only after a thoughtful
estimation had been made of the programmatic objectives could the
institutional changes be considered that were necessary to realize
those objectives.

To enable this process of planning in an open and receptive
manner, three different vehicles for citizen participation were
created. An Advisory Council on the Environment was established
in the Spring of 1972 composed of sixteen members representative
of a cross section of private environmental groups. The Council is
advisory to the Governor through the Executive Office of
Environmental Affairs and concerns itself with ongoing programs as
well as reorganization planning.

The Environmental Reorganization Advisory Board, on the
other hand, had as its explicit charge the review of the objectives,
progress, and final recommendations relating to reorganization. Its
fifteen members were drawn from prominent business and civic
leaders across the state and from existing state advisory boards and
commissions.

Eight Task Forces on Environmental Reorganization, comprising
nearly two hundred private citizens and public officials, constituted
the central thrust of this open planning approach. T heir recommen-
dations have been a primary source for the development of all of the
subsequent organizational recommendations.
The 1974 Reorganization Act

Following submission of the reorganization legislation in January
of 1973 (House 6110), the Joint Legislative Committee on Natural
Resources and Agriculture conducted an intensive examination of
the proposal. Nine public hearings were held over a two-year period
and, in August of 1974, Chapter 806 was signed into law.

Created within a reconstituted Executive Office of Environmental
Affairs were five new departments; Environmental Quality
Engineering charged with environmental protection responsibilities;
Environmental Management concerned with resource development
and management; Fisheries, Wildlife and Recreation 1 chicles for
the living resource elements of the Commonwealth; Food and
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Agriculture to embrace the food system from point of production to
consumer distribution; and the Metropolitan District Commission,
destined to be a forerunner of the state’s regional structure for the
delivery of environmental services.

Significantly, the legislature determined that policy formulation
and oversight would be the primary responsibility of the cabinet
office, but program execution and operations would be left to

departments organized along functional or subject lines.
However, all agencies with major environmental responsibilities
were transferred to the Executive Office of Environmental Affairs
effective July I, 1975. Also continued were most of the boards and
commissions with regulatory or administrative responsibility. This
insured that state environmental programs would still be subject to
extensive public participation. Much as Chapter 704 (1969) set the
cabinet structure and Chapter 806 (1974) the departmental structure.
Section 40 ot the 1974 act directed the submission of further
reorganization recommendations by the first Wednesday in
December which would realign the divisional structure within each
department and consider several subject areas of particular concern
to the legislature.

Responding to this mandate, five Task Forces were established,
one for each of the new departments, chaired in most instances by
an official with the rank of commissioner. Included in the Task
Forces were the heads of all divisions and units assigned to the
particular department by the provisions of Chapter 806. In addition,
the Task Forces included an experienced citizen participant, and an
academic specialist selected by the Institute for Man and
Environment at the University of Massachusetts (Amherst). Five
Regional Councils were also created composed of the senior field
personnel from the principal environmental agencies of the
Commonwealth. The Task Forces and the Regional Councils

present structure and programs intensively over a six-
week period, and prepared written reports for the Secretary of
Environmental Affairs containing recommendations for change.
These reports, together with supplemental materials developed by
the Executive Office of Environmental Affairs, constitute the basis
of the recommendations and legislation in the remainder of this
report.
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Program Review Boards
One hopeful note in this brief recitation of reorganization efforts

to date is the authorization for Program Review Boards contained
in Chapter 806 (1974). If major program areas are indeed reviewed
comprehensively every four years as the statute requires, the
necessity for massive governmental reorganization at periodic
intervals will be much reduced. Programs will be able to reflcj*
changes in public policy and to take the initiatives required to maF
them effective and relevant in a more orderly way. In fact, if the
process really works as contemplated, this could well be the last
major reorganization of environmental affairs functions in the
Commonwealth’s history.

*
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The management of environmental resources may well be more of
an art than a science, hut it does require proper organization and
administration. Essential to these objectives arc clear definitions of
role and responsibility, and clear assignment of authority and
accountability. The sections to follow express the philosophy behind
the specific reorganization recommendations contained in later
portions of the report. They visualize functions and responsibilities
at five levels: secretary, commissioner, regional administrator.
division director, and advisory board. Section of the
legislation attached translates these general powers and duties into
statutory language.

The responsibilities of the secretary are covered generally in
Chapter 704 (1969) and Chapter 806 (1974). They are concerned
primarily with policy formulation and program oversight, although
for certain functions (e.g., law enforcement, conservation services,
administration of the Massachusetts Environmental Policy Act) the
secretary has the statutory responsibility to administer programs
directly. However, Chapter 806 (1974) assigned the secretary
additional powers for coordination and conflict resolution, and the
provisions of Chapter 1230 (1973) and Chapter 844 (1974) enable
him to perform certain budgetary and fiscal reviews on behalf of the
Executive Office for Administration and Finance.

To carry out these responsibilities adequately, the secretary must
be empowered to appoint members of his own staff and to establish
field administrative regions. His commissioners must bear a direct
allegiance to him through selection and appointment by the
secretary alone. However, their professional qualifications should be
assured by mandatory board review and approval. The secretary
should also be given summary authority to act in the event of an
environmental emergency in keeping with the enforcement respon-
sibilities conveyed upon his office and the environmental health
functions transferred to his Jurisdiction. To enable his maximum
attention to matters at a cabinet or chief executive level, the
secretary should be encouraged and empowered to delegate all
routine administrative matters to lower level staff.

The Environmental Administrative System

Part 11. Organization
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The primary statutory authority for program formulation and
development should rest with each commissioner. This would
include the setting of standards and regulations, the exercise of
primary decision-making authority for licenses, permits and other
approvals, and the primary responsibility for contracts and
expenditures. The commissioner would supervise all operating
agencies and programs and achieve consistency and coordination in
field programs. In addition, his office would administer directly
functions common to all of his agencies, such as administrative and
legal services, the preparation of environmental impact reports,
public information, planning, and data systems.

Among statutory powers and duties, the commissioner should be
given direct authority to serve as the chief executive officer of his
department. He should appoint directly the members of his own
staff and appoint and remove division directors with board
approval. He should be empowered to designate a senior
professional staff person to serve as the regional director for his
department in a given region, and should be enabled to delegate
powers, duties, and responsibilities to division directors, regional
directors, or assistants as warranted. For those units where program
responsibility has already been conferred on a lower level agency by
direct legislative action, the commissioner should be empowered to
move the exercise of that responsibility to a higher level, either in
whole or in part, with board approval.

Suitable authority should also be conveyed upon the com-
missioner to carry out functions directly. For example, he should
prepare and submit budgets, legislation, and annual reports on
behalf of his department in accord with procedures formulated by
the secretary. He should bear primary responsibility for all
expenditures within his agency. In addition, most of the planning
functions of his agencies would be combined at a departmental level,
as would the provision ol hearings officers and other legal services.

With the exception of the Metropolitan District agency, the
regional administrator and the regional director for each field region
would perform only those functions assigned to them by the
secretary and commissioner, respectively. I hey would have no direct
statutory powers, but could be delegated any powers conferred upon
the secretary or a commissioner for exercise in a particular field
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region. Their initial responsibility would be to extend into the field
structure a departmental and executive office presence such that
environmental policies and programs would be carried out
comprehensively in the field. Conversely, their existence would
insure that programs or policies of concern to a particular region
were brought to the direct attention of higher level environmental
administrators. Although the regional administrator or regional

A director would report directly to the secretary and commissioner,
* respectively, each would have a broad responsibility for seeing that

the program needs of all departments and divisions were reflected
fairly and adequately in the field.

For the proposed Metropolitan Environmental District, the
regional administrator would exercise the direct executive respon-
sibility over all employees and program activities now conferred
upon the commissioner of the Metropolitan District Commission.
He would report administratively to the Undersecretary of
Environmental Affairs. As other regions of the Commonwealth
developed a more formalized structure and program format,
consideration should be given to conferring upon their regional
administrators authority similar to that exereixed within the
Metropolitan Environmental District.

Responsibility for the direction of program operations and the
supervision of personnel, equipment and expenditures should be
vested in each division director. The director would usually originate
program recommendations, and the division would be the source of
all necessary data and technical information. In addition, the
director would exercise other responsibilities as delegated by the
commissioner. The position of director would constitute the top of
the career ladder and, although appointive, would normally be filled
from the professional service.

In consequence, divisions should be established by statute, and
division directors clearly empowered to serve as executive officers

™ for the conduct of operating programs. Although directors would
serve at the will of the commissioner, their appointment and
removal would require board approval. Once removed from office,
they should be enabled to return to their previous civil service status
without loss of seniority or other rights. Within his division, the
director should be the sole authority for personnel appointments
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and other administrative matters
Finally, the recommendations to follow will include the

continuation of a number of hoards, commissions, and committees.
These bodies at present run the gamut from those with purely

advisory functions to those with full administrative authority over
their agencies. In general, board duties and responsibilities should
be limited to the review of programs and policies, review mg
approval of budget submissions, approval of standards
regulations, and approval of key appointments. They should he
composed entirely of public members and appointed by the
secretary with the approval of the governor. No board should
exercise administrative authority over its agency and thereby dilute
the accountability of its chief executive officer. The primary
purposes of boards, commissions and committees should be to
obtain public input on environmental policy matters, and to provide
checks and balances on major administrative decisions.

With the exception of the Department of Fisheries, Wildlife, and
Recreational Vehicles, boards would be legally constituted only at a
departmental or executive office level. Lower level advisory bodies
would be enabled through administrative action to assist divisions in
the conduct of their work and to provide specific advice on the
management of major programs or properties. A liberal use of such
ad hoc advisory mechanisms is recommended. Although board size
and membership has been tailored to fit particular departmental
needs, all such statutory bodies would follow uniform practices in
holding meetings, electing officers, and transacting official business.
Members should be paid a per diem plus expenses for their services
on behalf of the Commonwealth in consideration of the significant
nature of their duties.

Given the allocations of authority and accountability expressed
above, the Executive Office ol Environmental Affairs and is
member agencies can begin to carry out the environme®
responsibilities assigned to them by Chapter 806 (1974) and to
lullill the objectives expressed by the natural resources and
environmental articles of the slate constitution, so recently affirmed
by overwhelming acceptance of Article 97 by the voters in
November of 1972.
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Office of the Secretary
From the recommendations made previously, it is evident that the

functions of the Secretary’s office will remain primarily those of
policy formulation, program oversight, and coordination as set forth
in the previous reorganization acts. His delegated powers under
Chapter 1230 of the Acts of 1973 seem sufficient to provide checks
and balances on the strong operating departments so traditional
within the Commonwealth. The additional authorities to intervene,
to improve, and to execute on behalf of two or more
agencies provided by Section 4 of Chapter 806 of the Acts of 1974
enable the Secretary to initiate program changes when they appear
warranted. Yet within the general realm of a policy formulation
role, a number of central services appear best located within the
Secretary’s office.

An Assistant Secretary for administration should concern himself
with the coordinated operation of fiscal, personnel, data, and
management services. While the primary administrative sections
would remain housed in the offices of the respective departmental
commissioners, a central payroll and data processing facility, for
example, might achieve substantial efficiencies and economies.

An Assistant Secretary for environmental services would be
concerned with intergovernmental and legislative relations, legal
services, public information, and policy planning. Here again, the
secretariat-level functions would coordinate and complement the
work products of comparable units lodged within the respective
departments and divisions.

An Assistant Secretary for research would constitute the chief
scientist of the agency. He should be selected in accordance with
accepted academic practices and serve as the primary liaison with
the University of Massachusetts and other institutions. Ihe
coordination of laboratory administration and usage, the formula-
tion of a research master plan for the Commonwealth, and the

0 review of all applications for grants and loans under the provisions
of Section 2 of Chapter 806 would be among his responsibilities.

The Undersecretary would serve as the primary operations arm of
the Secretary. He would have direct responsibility lor the Regional
Administrators of the five environmental districts. He would directly
administer all law enforcement functions ol the agency other than
the metropolitan police. Under normal circumstances, he would be
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responsible for the activities of the proposed Department of
'Environmental Development because of its close relationship with
the operating programs of Environmental Affairs agencies.

The Executive Office would continue to administer directly
certain other program activities. The Division of Conservation
Services would remain the primary assistance arm of the agency for
conservation commissions and conservation districts, acting under
the guidance of the State Committee for Soil, Water & Related
Resources. The procedural aspects of the state’s self-help programs
and the Land & Water Conservation Fund program,
would be delegated to the Commissioner of Environmental
Management. The Division’s responsibilities would be broadened to
include a larger role in intergovernmental relations. It would report
to the Assistant Secretary for environmental services.

Administration of the provisions of the Massachusetts En-
vironmental Policy Act would remain a responsibility of the
Executive Office. The present environmental impact section would
become part of the intergovernmental relations unit under the
direction and control of the Assistant Secretary for environmental
services.

Should the recommendations become law, designation of critical
areas would be a responsibility of the policy planning section in the
office of the Assistant Secretary for environmental services. T his
should include the identification of areas for the application of
restrictive orders, such as wetlands, flood plains, scenic rivers, scenic
roads, and scenic mountains under existing statutes. Once
designated by the Secretary, the actual restrictive orders would be
drawn and enforced by the Department of Environmental Quality
Engineering.

Under the administrative structure described above, the Secretary
would be able to devote the largest share of his time to representing
the program needs and objectives of his agency at the cabinet level
of government. He could truly serve as the advisor and
ministrative arm of the Governor for Environmental Affairs, and ai
the advocate and spokesman for his area in the public arena.

In establishing policy for his agency, the Secretary would be aided
by a nine member Board of Environmental Advisors which would
meet at least quarterly to consider cabinet-level affairs. The Board
would consist of the four chairmen (or their designees) of the
department advisory boards, the chairman of the State Committee
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for Soil, Water & Related Resources, and four individuals
appointed by the Governor for four-year, staggered terms to reflect
the public interest of the Commonwealth. The Secretary would serve
as a non-voting member of the Board. The Board of Environmental
Advisors would be primarily advisory in nature, but it would have
several specific approval powers over the activities of the Executive
Office of Environmental Affairs.

A Appointments of the Undersecretary and the commissioners of
”

the departments would require approval by the Board of
Environmental Advisors. Similarly, the designation of regions and
the appointment of regional administrators by the secretary should
receive board approval. Promulgation of standards, rules or
regulations for the Executive Office as a whole should be subject to
Board review and approval. Finally, the Board of Environmental
Advisors would be empowered to receive and comment upon the
reports of all Program Review Boards established under the
provisions of Section 5 of Chapter 806, and it would be required to
report annually to the Governor and the General Court as part of
the Executive Office annual report.

*
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Department of Environmental Management
The surfacing of an ecology ethic in recent years has led many to

conclude that the primary mission of an environmental affairs
agency should be that of pollution control. Yet, mankind will
continue to need physical resources for his own well-being and to
maintain a healthy and productive economy. There is, as yet, no
satisfactory substitute for potable water, food, fiber and mineral
resources. Natural resource use and development, if subject to

.y careful checks and balances, remain fully compatible with the
objective of a quality environment. In fact, they must if man is to
survive.

Chapter 806 of the Acts of 1974 took the first steps to sort out
management and regulatory functions by establishing separate
departments of Environmental Quality Engineering and En-
vironmental Management. The former is designed to carry out the
protective responsibilities of the Commonwealth; the latter is to
concentrate on programs of resource usage and development. In
broad terms, the objective of the Department of Environmental
Management must be to manage the lands and waters of the
Commonwealth and to thereby maximize the long-term benefits to
its citizens.

Consistent with its land management responsibilities, the
Department should be empowered to assume the care and custody
of all properties assigned to environmental agencies for resource or
environmental purposes. These should include the great ponds and
foreshores of the Commonwealth now the responsibility of the
Division of Waterways, lands and reservoirs acquired by the
Division of Water Resources and the Metropolitan District
Commission for flood control and water supply purposes, wetlands
and wildlife areas under the control of the Division of Fisheries and
Game, state piers and facilities under the jurisdiction of the
Department of Public Works, and the parks, reservations, ocean

A beaches, and recreation facilities now held by the Metropolitan
District Commission in the name of the Commonwealth.

At present, state properties are more the exclusive domain of the
administering agency than the property of the public. Thus forestry
tends to be practised only on state forests, wildlife management only
on public hunting areas, and water production only on watershed
lands. Under judicious policies, and a single land-managing
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jurisdiction, a greater variety of benefits can he obtained with fewer
inconsistencies in programs and policies. The capabilities of the land
itself, and not solely the priorities of the acquiring agency, should
serve as the basic criteria governing management and usage.

However, the custodial and land managing responsibilities of the
Department should extend only to the execution of predetermined
management plans. It is recommended that agencies with specialized
responsibilities, such as wildlife, forestry, water supply and
recreation, continue to be called upon to formulate the program A
content associated with management and usage. This would allow
for specialized or even restricted uses where warranted. For major
properties, master plans would be developed by the Department
with inter-departmental input expressing the priority objectives.
Consistent with the capabilities of the properties themselves,
multiple usage would be encouraged. The purpose of the above
would be to streamline the management of state environmental
properties and to insure that the investment in lands returned as
many benefits as possible to the tax-paying public.

To further protect against an erosion of particular values for
purposes of multiple use, it is recommended that a classification
system be adopted for all state properties. The Secretary’s Board of
Environmental Advisors should be empowered to draw up criteria
and, following public hearing, to designate the principal manage-
ment objective which should govern the use of a particular property.
In such cases, other uses would be subordinate to the dominant
objective, but all other uses not inconsistent with the principal
management objective would be actively encouraged.

Under the provisions of Chapter 806, a Commissioner of
Environmental Management will serve as chief administrative
officer of the department. The Commissioner should have
appointing authority for all positions of director or above and
should be responsible for budget matters, expenditure of funds,
programs and policies within the department. In addition, he should U
be responsible for the establishment of standards and guidelines in
line with Executive Office policies, the establishment of goals and
objectives, and exercise within his department the specific
authorities for program coordination and improvement conveyed to
the Secretary by the provisions of Section 4 of Chapter 806.

Assisting the Commissioner in the performance of these functions
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would be a five member Board of Environmental Management
analogous lo the present Board of Natural Resources. Members
would be appointed by the Secretary, with the approval of the
Governor, for staggered five-year terms and be drawn from the
spectrum of interests represented by environmental management.
The Commissioner would serve as a board member but without the
power to vote. In addition to general advisory functions, the Board
of Environmental Management would be empowered to approve the

•appointment of deputy commissioners, directors, acting com-
missioners and acting directors; approve all departmental
regulations; review programs and policies at least annually; review
and approve departmental budget submissions; and perform such
other specific duties as might be required by law.

In order to carry out its functions, it is recommended that the
Department be organized into five divisions, each administered by a
director who shall serve at the pleasure of the Commissioner but
whose appointment and removal shall be subject to the approval of
the Board of Environmental Management. The divisions should
perform the statutory functions of their respective areas of interest,
but be subject to the policies and program approvals of the
Commissioner. This would insure that division directors remain
primarily responsible for the execution of programs, but that there
is input and guidance at a departmental and executive office level
during the program and policy formulation stages. Division
directors would normally be chosen from w'ithin the career service,
and their acceptance of such an appointment should not jeopardize
any lone-term career or civil service status.

A Division of Forests and Parks would perform the primary
management and custodial responsibilities for the Department of
Environmental Management. In areas such as forest management
and resource protection, it would provide technical services and
program supervision for the Commonwealth as a w'hole. The

|| properties managed by this division would be primarily natural in
r character and of a forest, park or reservation type. Recreational uses

would be permitted but normally only those enjoyed in a quiet
natural setting. It would normally review all proposals of this type
submitted by Conservation Commissions under the self-help
program. The Division of Forests and Parks would also perform
protective functions in such fields as forest fire and pest control. In
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the lattei instance, all programs relating to the control of non-
agricultural insect pests, noxious and aquatic weeds would be
consolidated within this agency, including the administration of
mosquito and greenhead fly control districts now the responsibility
of the State Reclamation Board, and the aquatic weed control
program of the Department of Public Health.

A Division of Recreation would exercise supervision and control
over facilities and properties devoted to intensive recreation use
determined by the classifications adopted by the Board
Environmental Advisors. I hese would include most rinks and pools,
ocean beaches, playgrounds, sports facilities and complexes, piers
and launching ramps, marinas, and zoological parks. Ihe Division
would also extend program services to municipal recreation
departments. It would prepare recreational development recommen-
dations and initially review all such proposals from cities and towns
submitted for Land and Water Conservation Lund assistance.

A Division of Hater Resources would assume responsibility for
the use and development of surface and ground water and the
formulation of flood control and stream improvement projects. It
would participate extensively in the identification of Hood plain,
wetland and scenic river areas, but the direct responsibility for
restrictive orders would be transferred to the Department of
Environmental Quality Engineering. The division would be
concerned w ith all programs for future water supply and wastewater
management on a statewide basis, including those now under the
jurisdiction of the Metropolitan District Commission.

Ihe Division of Mineral Resources would contain all functions
relating to the mapping and identification of mineral resources,
whether inland or off-shore. It would serve as the leasing agency for
the Commonwealth in the event of mineral development or
extraction activities. It would also assume the reclamation
responsibilities ol the State Reclamation Board exclusive of its.
responsibilities lor pest control, and be empowered to undertakA
programs lor the restoration and rehabilitation-of mined or waste
lands. However, till regulatory functions relating to the extraction of
mineral resources should remain within the Department of
Environmental Quality Engineering.

A Division of Solid Haste Management should be established
encompassing the present responsibilities of the Bureau of Solid
Waste Disposal. I his Division would serve as the management
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agent for groups of municipalities, enabling the construction of
regional resource recovery facilities throughout the Commonwealth
and acting as a fiscal and contracting agent to help them achieve
efficiencies and economies of scale. However, the regulatory aspects
of solid waste disposal should remain the responsibility of the
respective air. water, and land quality units within the Department
of Environmental Quality Engineering.

With respect to planning responsibilities, broad program planning
would be centered within the office of the Commissioner on a
department-wide basis. However, it is expected that each division
would retain technical planning capabilities for specific projects
within its area of interest.

In terms of developmental activity, the Department of En-
vironmental Management would utilize the acquisition and
construction capabilities of a new Department of Environmental
Development for all major projects.

To assure proper input from the public in terms of management
programs and policies, it is strongly recommended that local
advisory boards be established administratively for all major
properties under the control of the Department. Membership should
be rotated regularly, and the size and nature of the advisory boards
should be kept flexible to accommodate the needs of a particular
area. Advisory board members should be appointed by and serve at
the pleasure of the Commissioner of Environmental Management.

An additional category of properties should be established for
historic sites and structures, and the present responsibilities of the
Massachusetts Historical Commission transferred to the Depart-
ment of Environmental Management, Although the staff-related
historic preservation functions would be exercised by the
Department’s Division of Forests and Parks, the present Commis-
sion should be retained to perform the review functions required by
federal law.

In summary, the revisions described above would provide for a
continued strong program in resource usage and development, but
one in proper balance with the limitations of a finite environment.
The reorganized Department of Environmental Management would
thus enjoy a clear mission for wise use and development, and would
contain the capabilities to carry it out on a statewide basis.
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Department of Environmental Quality Engineering
An environment that is quantitatively productive will need strong

controls over factors that could lead to its degradation. These
controls must be ellcctivc, equitable, and unconstrained by
competing demands of a developmental nature. In essence, the goal
of the Department of Environmental Quality Engineering must be
to protect the basic quality of Massachusetts’ air, water and land
environments.

* Vll niVMiinvma.

* Current programs of environmental quality control have grown
piecemeal over the years, largely as a reaction to public interest in
the environment at different periods of time. For example, the
slate’s water pollution control effort dates from the mid-1940’5,
while its air pollution control program did not really begin until the
1960’5. Except for isolated functions such as wetlands control, the

clement of land use control and regulation for environmental
purposes remains largely unaddressed.

As recommended by this report, attainment of uniform protection
will require an engineering approach supported by a variety of
scientific disciplines. To this end, the Department of Environmental
Quality Engineering should administer all statutory obligations
connected with its program, including such functions as licensing,
monitoring, surveillance, and enforcement. In addition, the
Department should provide technical assistance, support research,
and conduct planning appropriate to the specific missions of its
member units. In short, the Department of Environmental Quality
Engineering should be the counterpart of the federal Environmental
Protection Agency (EPA) and serve as a strong advocate for
environmental quality and protection within the family of
Environmental Affairs agencies.

The department should be headed by a Commissioner with
eentral authority for planning, organizing, coordinating, reporting.
and budgeting. Although program activities would be undertaken
directly by operating divisions, each established by statute, the
Commissioner should develop unifying procedures for operations;
oversee the application of technical resources, exercise approval
authority over key policy and program decisions, and generally
enhance the efficient operations of all agencies. For certain
functions common to all units, such as administrative and fiscal
matters, legal services, planning, data services, public information,
and the preparation of environmental impact assessments and
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reports, the office of the Commissioner should assume direct
responsibility. Administration staff currently assigned to divisions for
such purposes should be transferred or assigned to the Com
missioner's office

fo assist the department in carrying out its responsibilities, an
Environmental Quality Council should be established consisting of
nine public members appointed by the Secretary with the approval
of the Governor. Council members should include at least on*

environmental engineer, a physician trained in public health, and aW
individual with toxicological experience and capabilities. The
Council should meet as necessary, but at least six times annually. Its

mbers would serve staggered terms and be compensated for their
vices. The Commissioners of Public Health and Environmental

Quality Engineering would serve as Council members but without
the p

The Council would replace the present Outdoor Advertisir
Board, the Pesticide Board, and the Water Resources Commission
It fulfills the responsibilities now exercised by the Public Health
Council for environmental health matters. Specifically, the Council
would approve the appointments of key personnel; approve
standards, rules and regulations; act in an appellate capacity if so
requested by the Commissioner; and generally advise and assist the
Commissioner in the formulation and implementation of programs
and policies

r achieve uniform protection efforts, it is recommended that the
present programs of water pollution control, air quality control, and
water supply and water quality be given divisional status. They
would become statutory Divisions of Water Pollution Control. Air
Quality Control, and Water Supply. A number of reasons support
this recommendation: 1) each program can be clearly defined in
terms of its environmental phases; 2) each program has a clearly
identifiable federal counterpart (except Water Supply where
of the Federal Safe Drinking Water Act is regarded as imminent)*
and 3) each program is responsible for discharging specific, broad-
scale responsibilities as established by state law

For example, the Division of Water Supply would be responsible
for the quality of drinking water supplies, for cross connections, and
for the plumbing code; the Division of Air Quality Control would
be responsible for all air quality programs, including state
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implementation of the Federal Clean Air Act; and the Division of
Water Pollution Control would he responsible for eurrent Chapter
21 water programs and also the subsurface sewage disposal
functions now exercised bv the Division of Fn\ ironmental Health.

The protection of the land environment of Massachusetts would
be the major responsibility of a fourth division, the Division of
l and Resources Protection. This prospective division would contain
those programs aimed at protecting the quality of the land
environment through regulatory action. Specifically, the division
would include the wetlands regulator) and restrictive programs, the
Chapter 91 program of the Division of Waterways, and a proposed
scenic resources program which would include the administration of
outdoor advertising and the restrictions imposed upon scenic rivers,
scenic mountains, and areas of critical environmental concern.

However, a change is recommended in the placement of the
Division of Mineral Resources, now assigned to the Department of
Environmental Quality Engineering. This program contains mineral
inventory and leasing activities which belong more properly within
the Department of Environmental Management. Although these
developmental-type functions should be shifted to Environmental
Management, the regulatory functions should be retained in the
Department of Environmental Quality Engineering and exercised by
its air, water, and land resources units.

The Division of Waterways in its present form should be
abolished. Its licensing sections should be assigned to the Division
of Land Resources Protection (EQE), its waterways and Cheat
Ponds responsibilities should be transferred to the Division of
Water Resources (EM), and its dredging and construction functions
should become part of the proposed Depart me m of Environmental
Development.

In addition to the four divisions specified above, a Division of
Environmental Hazards is also recommended. This division would
control most of the remaining programs now lodged within the
Division of Environmental Health (DPH), such as solid waste
control, noise control, pesticides, environmental radiological
control, community sanitation, and bathing beach and swimming
pool sanitation. The function of aquatic weed control, also within
the current division, would be shifted to the Department of
Environmental Management.

Environmental elements relating to health protection would
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continue to be a major concern of the Division of Environmental
Hazards. For this reason, it is recommended that all existing and
future programs so characterized, but presently lacking a com-
prehensive state and federal statutory basis, be located within this
division. In the instance of radiological health hazard control, the
Department of Public Health would be responsible for protecting
public from all radioactive hazards, but the Division of Environmen-
tal Hazards wmuld provide the Department with technical assistance
where appropriate.

Section 40 (f) of Chapter 806 directed a revision of functions
between the Department of Public Health and the Department of
Environmental Quality Engineering so as to assign to the former
these powers and duties related to the protection of public health,
and to the latter those related to the protection of the environment.
The above structure is designed to accomplish that objective.
However, in the four sensitive areas of drinking water quality,
shellfish sanitation, radiation and the sanitary code, additional
recommendations arc made following the required consultation with
the Department of Public Health and the Executive Office of
Human Services.

In the case of drinking water quality, the Department of
Environmental Quality Engineering will set standards and
regulations for quality and safety of drinking water and for cross-
connection licensing and inspection, conduct routine testing of
drinking water supplies and cross-connections, and report all
violations to the Department of Public Health immediately upon
discovering the violation. On its part, the Department of Public
Health may spot test throughout the state, request and receive data
information from any source, and generally conduct an ongoing
oversight program relative to the sampling and analysis of water
from drinking water sources.

Similarly, the Department of Environmental Quality Engineering,
following consultation with the Department of Public Health and
appropriate federal officials, will set health and safety standards for
shellfish harvesting areas, conduct routine shellfish sampling and
testing, and make test results available to the Department of Public
Health. Once health safety levels are crossed, the information will be
reported promptly to the Department of Public Health which may
then exercise the option of taking direct responsibility for all
programs and personnel concerned with shellfish sanitation in that
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area until such time as the threat to the public health no longer
exists.

With respect to radiation, the Department of Public Health,
working with the Department of Environmental Quality Engineer-
ing, will have the primary responsibility for setting standards and
regulations and will conduct a statewide monitoring and surveillance
program, including analytic laboratory facilities to detect the

if presence of any radioactive material which may be harmful to the
public. However, it is expected that radiation monitoring and
surveillance will continue to be part of the regular air quality and
water pollution sampling network, and that the laboratories of the
Department of Environmental Quality Engineering will work
cooperatively with the Department of Public Health in environmen-
tal radiation testing and research.

As for the Sanitary Code, it is recommended that Articles VI and
Vll (swimming pools and bathing beaches) and Article XI (disposal
of sewage in unsewered areas) become the initial components of a
new Environmental Code, to be promulgated by the Commissioner
of Environmental Quality Engineering with the approval of the
Environmental Quality Council. The remaining articles of the
present Sanitary Code would become portions of a new Health
Code to be promulgated by the Commissioner of Public Health and
the Public Health Council in accord with existing practices.
However, actions under either code authority should include a prior,
mandatory submission to both Councils to prevent overlap or
inconsistency in environmental regulation.

To further insure proper reassignment of environmental health
responsibilities to the new Department of Environmental Quality
Engineering, additional statutory language is recommended for
inclusion in Section 12 of Chapter 806. This will afford the
Commissioner of Public Health substantial authority to intervene in

f the event of a standard or regulation that might endanger the public
health. Upon documentation of a reasonable likelihood that a public
health emergency might result, no officer of the Executive Office of
Environmental Affairs could promulgate such a regulation. In
addition, both the Commissioner of Public Health and the
Commissioner of Environmental Quality Engineering would be
given the authority to counteract the pollution of drinking water or
to close shellfish harvesting areas even prior to the declaration of a
full-scale public health emergency.
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Implementation of these recommendations will go far towards
attaining the objectives sought by reorganization, in particular the
assembly of units of administration now concerned with separate
aspects of environmental quality. Consolidation of departmental
programs aimed at protection of the quality of the Commonwealth's
air. water and land environments will ensure creation of a forthright
advocate for environmental quality in the public and governmental
arena. ‘*

i
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Department of Food and Agriculture
Section I, paragraph 4, of Chapter 806 of the Acts of 1974 requires

the new Executive Office of Environmental Affairs to “aid in the
promotion and development of the food and agricultural resources of
the Commonwealth to preserve agricultural lands, and insure an
adequate supply of high quality farm products”. The final report of
the Governor’s Commission on Eood (1974), entitled In Search of a
Food Policy, underscores the need for an agency of the Com-
monwealth that can take primary responsibility for the food system in A
its entirety, fo these major goals of production and quality supply *

can he added a third responsibility for the Department of Food and
Agriculture: a growing role in the determination of rural land usage.
In no department of the Executive Office of Environmental Affairs is
it more evident that the objectives of resource production,
environmental protection, and balanced growth and development are
not necessarily counterproductive.

I he Massachusetts food industry can be broadly categorized into
three components: food production, food marketing, and food
retailing. The reorganization recommendations for this department
reflect these considerations. At the present time, the components of
the state's food functions arc administered and affected by the
activities of numerous state and federal agencies. The suggested
structure attempts to show how these agencies might be organized to
perform the functions more efficiently. One Department of Food and
Agriculture, concerned with the elements of the food system from
point of production to point of consumer distribution, would be a
major step towards effectuating the food policy enunciated by the
provisions of Chapter 806 and the Governor’s Food Commission.

The Department should be headed by a Commissioner directly
responsible to the Secretary of Environmental Affairs. The
Commissioner should be a “strong” Commissioner, exercising at least
the power of approval over all activities undertaken by units of his
agency. For the most part, however, his day-to-day
would be for policy and program formulation and for the conduct of
certain administrative functions common to all of his agencies.

The Department should be served by a single Board of Food and
Agriculture, consisting of nine public members plus the Com-
missioner ol Eood and Agriculture serving without the power to vote.
Board members would be appointed by the Secretary with the
approval ol the Governor, for four years, staggered terms. Two



HOUSE No. 53661975] 37

would be drawn from agribusiness, two should be active farmers, and
four others should represent the consumer interests at large. The final
member should be the Dean of the College of Food and Natural
Resources, University of Massachusetts (Amherst). Although the
Board’s role would be primarily advisory, it would have the power to
approve key Department appointments and to approve any
standards, rules and regulations promulgated by the Department or

fits member agencies. The Board of Food and Agriculture would
replace the present Board of Agriculture, the Milk Regulation Board,
the State Reclamation Board, and the Milk Control Commission.

Within the new Department, five operating divisions are
recommended. In sum, the restructuring is designed to combine like
functions in such areas as food policy, agricultural land use,
regulatory activity, and inspectional services.

A Division of Agricultural Health Services would contain the
present programs of the Division of Animal Health plus the mastitis
sampling program of the Division of Dairying and Animal
Husbandry. Inspection of riding academy and equine riding
instructors, pet shop licensing and inspection would also be handled
by this new division.

A Division of Agricultural Regulatory Services would include
sections relating to milk marketing, dairying, farm products, and
plant pests. Substantial cross-utilization of inspectors would be
employed to reduce the duplication of retail store inspections and to
achieve greater efficiency in the inspection of produce items. In the
case of milk, it is recommended that the inspection of pasteurization
plants within the state, all quality control functions (including
laboratory services), and the inspection of sales outlets for fluid milk
and cream be handled by this division exclusively. Close coordination
should be maintained with the Division of Standards (Executive
Office of Consumer Affairs) in the calibration of bulk farm tanks and

f the checking of Babcock testing equipment.
A Division of Agricultural Development should combine the

responsibilities of the present Division of Markets and the Division of
Fairs. Promotion and development of agricultural markets and
production would be the primary responsibility of this new unit,
including the promising opportunities overseas for Massachusetts’
food and agricultural products. Cooperative arrangements should be
made with the Department of Environmental Management on forest
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products, and the Department of Fisheries, Wildlife and Recreational
Vehicles' Massachusetts Seafood Council tor joint promotional
efforts. Similar arrangements should be made with the Department of
Commerce and Development.

The Division of Agricultural hand Use. created by the provisions
of Chapter 654 ol the Acts of 1974, should be continued and proceed
with the important assignment of encouraging farm and
gardening on surplus public lands. Its catalytic role in helping smal*
farmers achieve economics of scale, in expanding the state's
agricultural land base, and in providing direction and emphasis
towards agricultural uses in state land use policies promise to become
important elements of the Division’s program. The Division should
also serve as the initial staff arm of the Commissioner for programs
relating to rural planning and development.

Establishment of a Division of food Quality would place in a
single department all the quality control responsibilities for food.
This would necessitate transferring from the Division of Food and
Drugs (Department of Public Health) its responsibilities for milk,
meat, fish and other forms of food inspection, and assigning to the
Executive Office of Consumer Affairs its quality control respon-
sibilities for other types of consumer products. If this transfer took
place, the provisions of Section 12 of Chapter 806 of the Acts of 1974
should also be amended to afford the Commissioner of Public Health
oversight and intervention authority for any rule or regulation
promulgated by the Commissioner of Food and Agriculture which
had the potential for endangering the public health. Although there is
no uniform agreement on the placement of additional food quality
functions within the Department of Food and Agriculture, the
present fragmentation of responsibilities for food throughout state
government cries (nit for the policy debate this recommendation will
engender.

I he lask Force report on Food and Agriculture made particulalp
mention of the duplication of laboratory facilities among En-
vironmental Affairs agencies, suggesting some advantages ofcost and
efficiency through combination or centralization. It recommended a
coordinating capability in the Secretary's office to achieve maximum
use of equipment and facilities. A similar suggestion occurred in the
reports of the Regional Councils where the ready availability of
regional laboratories for field testing and other services was deemed
essential.
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It was also recommended that the Executive Office of Environmen-
tal Affairs develop close working relationships with the University of
Massachusetts, particularly such institutions as the Massachusetts
Agricultural Experiment Station and the Cooperative Extension
Service, in order to take full advantage of research, extension, and
laboratory services. The Department would do well to consider an
adjunct position within its Agricultural Development Division for a
specialist from the Cooperative Extension Service. Also, certain
testing functions now conducted at the University in such field as
seeds, feeds, fertilizers, and poultry might better be handled by the
Department of Food and Agriculture.

In summary, the main thrust of the new Department of Food and
Agriculture should be towards sustained and even increased food and
agricultural production, but not in excess of those constraints placed
upon the effort by the environment. The recommendations contained
within this section of the overall report promise to achieve such an
objective.
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Department of Fisheries, Wildlife , and Recreational \ chicles
Chapter 806 of the Acts of 1974 established a new Department of

Fisheries. Wildlife, and Recreational Vehicles to serve as a focal point
for the living resource responsibilities of the Commonwealth and
their users. Fo a much greater extent than any other department of
the Executive Office of Environmental Affairs, the legislature defined
the divisional structure of this new agency. Although not altogether
distinct from other functions relating to environmental management,

quality, and food production, the I ask Force
■examining these responsibilities affirmed the desirability of assigning

these areas departmental status and confirmed the choice of the
divisions placed within its structure.

By provisions of law, the Department of Fisheries, Wildlife, and
Recreational Vehicles is to be headed by a commissioner, appointed
by the Secretary of Environmental Affairs with the approval of the
Governor. Much as in other departments, the commissioner should
be responsible for policy and program coordination, and for the
execution of certain central services on behalf of the component
divisions. Although the legislature did not choose to assign the
commissioner any authority over his divisions in the provisions of
Chapter 806. it is strongly recommended that he be given approval
authority over major new policies and programs much as is the case
with other departments. Similarly, he should appoint the heads of all
his divisions, but only with the approval of their respective boards.

In addition to the administrative and policy functions expressed
previously, the office of the commissioner should perform certain
program functions directly. Responsibility for anadromous fisheries
management and restoration, divided as it now is between inland and
marine fisheries agencies, should be concentrated at the departmental
level. Also, the responsibility for determining policy and allocating
funds for the acquisition and development of public access sites
should rest with the commissioner. The inter-divisional Public Access

a Board provided for in Section 28 of Chapter 806 should be abolished
* in favor of an inter-department process of consultation to insure that

all executive office interests are reflected in the location and design of
public access facilities. Finally, the commissioner should take
responsibility for obtaining sufficient allocations of enforcement
manpower for his program areas, at least to the level of the
contributions made by their respective dedicated funds.
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Chapter 806 already provides for three division-level boards: the
existing Marine Fisheries Advisory Commission, the existing (but
renamed) Fisheries A Wildlife Board, and a new Marine &

Recreational Vehicles Advisory Board. No modifications are
recommended in their character or composition. In addition, the •

commissioner is to be advised by a nine-member Advisory Board,
consisting of three members nominated from each divisional board.
There are no changes recommended in the structure and function of
this departmental board. However, it is recommended that
functions of all boards be limited to advisory and regulatory duties
only, and that administrative functions relating to the operations of
agencies be left to the division heads and the commissioner.

The Department of Fisheries, Wildlife, and Recreational Vehicles
should continue to contain three operating divisions: the Division of
Fisheries and Wildlife, the Division of Marine Fisheries and the
Division of Marine and Recreational Vehicles.

The Division of Fisheries & Wildlife should contain the functions
of the Division of Fisheries & Game as they now exist. Pursuant to
the provisions of section 40 (a) of Chapter 806, an examination was
made of the need for additional programs and legislation in the
nongame and endangered species area. It is further recommended
that such programs be administered by the Division of Fisheries &

Wildlife as part of the state’s existing wildlife program, rather than as
a separate agency or a program responsibility of the Commissioner’s
office. This would enable use of existing personnel and facilities and
achieve the closest coordination possible with related research and
management efforts. However, the program should be supported by
special revenues of its own, augmented by general funds (if available),
and not be dependent upon license revenues derived from hunting,
fishing and sporting activities.

It is recommended that the Division of Marine Fisheries be
retained in its present form within the new Department of Fisheries,
Wildlife, and Recreational Vehicles. In accord with the provisions
Section 40 (b), consideration was given to a redistribution of sport
and commercial functions, or the creation of a new marine resources
department. This did not appear timely in the light of the current
coastal zone planning and management study. However, it is
recommended that the relationship of living resources to such matters
as management of marine minerals; the licensing of piers, bulkheads,
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and jetties; and the regulation of man-made coastal alterations he
explored fully in the coastal /one program and be made a matter of
continuing study.

The present Division of Murine & Recreational I chicles should
similarly be retained within the Department of Fisheries. Wildlife,
and Recreational Vehicles. Its director should be subject to
appointment by the commissioner with the approval of the new
Recreational Vehicles Advisory Board. However, all personnel w ithin
the division below the rank of director should be made subject to civil
service.

In order to achieve consistency in law enforcement, it is further
recommended that the uniformed officers of the division be
transferred to the Division of Law Lnforcement in the Secretary's
office and become a special unit of a stale-wide complement of
enforcement manpower. They should be empowered to enforce all the
environmental laws of the Commonwealth and receive requisite
training and compensation for such duties. In this fashion, the
uniformed officers could be fully interchangeable and thus facilitate
the assignment of the manpower required to service all units of the
Executive Office of Environmental Affairs.
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Department of Environmental Development
Environmental Affairs agencies are changed with a variety of

engineering and construction activities. These are essential if the
Commonwealth is to continue to utilize its natural resources and to
provide services and facilities for its citizens. At present rates of
authorization and need, capital expenditures have reached the level of
$5O million per year.

Construction projects for environmental purposes take many
forms. Ihe largest outlays arc for water and sewer

development, primarily in the Metropolitan region. The next largest
relate to the development of recreational facilities: rinks, pools,
parks, and parkways. However, the Commonwealth is also concerned
with dam and reservoir construction for flood control purposes, the
dredging and improvement of coastal and inland waterways, the
provision of buildings and facilities, and the acquisition and
development of lands for conservation, recreation, public access, and
fisheries and wildlife purposes.

Development functions are now scattered among at least six
different environmental agencies. The M.D.C.’s Engineering Division
is responsible for major water and sewer construction. The M.D.C.'s
Parks Engineering Division (until recently) has handled parks and
parkway construction. The Division of Acquisition and Construction
in the Department of Natural Resources is responsible for park and
recreational development for the remainder of the state. The Division
of Water Resources (DN R) is the construction agent for flood control
reservoirs built in conjunction with the U. S. Department of
Agriculture. It also serves as the state contact agency for the
hurricane protection barriers and other facilities built by the Corps of
Engineers. The Division of Waterways in the Department of Public
Works bears the responsibility for the inspection of private dams, the
construction of coastal and inland waterways improvement projects,
and acts as the construction agent for the Department of Natural

f Resources and the Public Access Board for rinks, pools, and public
access facilities. As many and more state agencies are concerned with
land acquisition.

Each agency receives its own authorization and funding for
construction projects. In recent years, however, a single environmen-
tal capital outlay budget has carried the requests of Environmental
Affairs agencies. This is necessitated by the special sources of funds
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that support each of the agencies, hut it does not deny the possibility
of a single developmental department. For the most part, state
construction agencies have developed their own standards and
operating procedures, their own staffing patterns, and even separate
designs for similar facilities, such as rinks and pools. By mutual
agreement, environmental developmental projects are exempt from
the jurisdiction of the central Bureau of Building Construction.

During the reorganization planning phases conducted during 1972,
a distinguished committee of consulting engineering
recommended that the Commonwealth consider a single construction
agency for environmental projects. This suggestion was echoed by
each of the departmental Task Forces created for phase two
reorganization planning purposes. Consequently, there is
recommended at this time a new Department of Environmental
Development that could act as agent for all units of the Executive
Office of Environmental Affairs in the engineering and construction
of major projects.

The Department would be headed by a commissioner appointed by
the Secretary with the approval of the Board of Environmental
Advisors. The commissioner would report to the Secretary through
the Undersecretary of Environmental Affairs. In accord with
guidelines and procedures developed by the office of the Secretary,
major acquisition and development projects would be assigned to the
Department of Environmental Development by agencies of the
Executive Office and carried to completion by that department. In
essence, it would perform a “turnkey” function for Environmental
Affairs agencies, since the authorization and funds for such projects
would originate outside the department.

In consideration of the varying nature of the development
assignment, no statutory divisions are recommended for the
Department of Environmental Development. Its personnel would be
primarily non-civil service to enable maximum flexibility in meeting a
varying workload. However, three basic divisions would be
administratively: those concerned with water and sewer projects,
natural resources and parks, and land acquisition.

Water and sewer activities would include the bulk of the M.D.C.
Engineering Division project activity, the Waterways activity relating
to dredging and navigation improvement, and the reservoir
construction program of the Water Resources Division.
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Natural resources and parks would include the park development
program of the Department of Natural Resources, the Parks
Engineering recreation and parkway construction programs of the
M.D.C., the rinks and pools construction projects of the Waterways
Division, and the development activity of the Public Access Board
and other resource agencies.

Within the land acquisition unit would be the right-of-way0 specialists of the M.D.C., the acquisition personnel of the Division of
Acquisition & Construction (D.N.R.), and the land acquisition
personnel of other smaller agencies. In general, this agency would
maintain in-house capabilities to undertake appraisals and conduct
title searches which would be available to any agency. It would
conduct all the preliminary work preparatory to an eminent domain
taking by any Environmental Affairs agency.

Despite its substantial engineering manpower and development
capabilities, the Department of Environmental Development would
not assume responsibility for every construction project. Each
department, for example, would maintain a small engineering staff
for maintenance and small project activity. As an example, the
Department might well utilize department staff in the field for
property negotiation and contract supervision purposes, utilizing the
services of the Regional Administrators to help coordinate the use of
its personnel. The authority of the Secretary to improve programs in
common, and expedite joint project activity, would be utilized in such
instances.

Departmental engineering specialists w'ould also be available to
assist other agencies in reviewing plans for municipal sewage
treatment plant grants, industrial waste treatment facilities, and
municipal recreation developments submitted for Land & Water
Conservation Fund support. However, the primary responsibility for
approving such projects would rest with other agencies.

«
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Regionalization
Section 40 (d) of Chapter 806 directs the Secretary of the Executive

Office of Environmental Affairs to conduct a study of the need for
regionalization of functions and services and, specifically, to consider
whether regional offices should be established in Berkshire County,
Pioneer Valley, Central Massachusetts, Merrimac Valley, Greater
Boston, Cape Cod, Southeastern Massachusetts, and any other

«ons or combinations of same.
ollowing such study, it is recommended that five initial districts

be so established for the western, central, northeastern, southeastern
and metropolitan regions with the Secretary of Environmental
Affairs empowered to establish additional districts as warranted. The
boundaries of such regions are indicated on the attached map. These
conform generally to the uniform system of sub-districting developed
by the Resource Management Policy Council for all cabinet offices in
conjunction with the Federal Regional Council. However, the
Secretary is permitted to modify these boundaries when it is in the
interest of effective and uniform management.

Each district would be the responsibility of a Regional Ad-
* ministrator, appointed by the Secretary. Individuals serving in such

positions would ordinarily be expected to have at least five years of
field experience and/or ten years of experience in a responsible
administrative position in an environmental agency. Salary levels
would be intermediate between those of Commissioner and Assistant
Secretary.

The Regional Administrator would be the eyes, ears and arms of
the Secretary for that region. He would be responsible for the
coordination and improvement of all environmental programs within
a given region and, in so doing, could exercise within his region the
specific powers enumerated in Section 4 of Chapter 806. He would
serve as the principal contact point for the public within his region
and, conversely, would function as an advocate for the region in the
*on office. He would be administratively responsible to the

Undersecretary of Environmental Affairs.
Although opinion was divided among Task Forces and Regional

Councils, it is recommended that initially the Regional Administrator
exercise no line responsibility over field programs. However, he
would be directly responsible for services common to all field

j environmental agencies such as vehicle and facility maintenance.
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radio communications, clerical personnel, office records, purchasing,
data systems, public information, planning, and intergovernmental
relations, l egal services and the allocation of law enforcement
manpower would he among his responsibilities also the establish-
ment of priorities for the use of regional laboratories. Such functions
as budget preparation, payroll, and issuance of licenses might be
decentralized in part to the environmental districts and, if so. would
thereupon become the responsibility of the Regional Administrate

Positions of Regional Administrator would be established by tK
reallocation of existing positions within environmental agencies. The
Commissioner of the Metropolitan District Commission, for
example, would become the Regional Administrator of the new
Metropolitan Environmental District. Similarly, staff services for the
new regional offices would, in most instances, derive from a
reallocation of personnel from existing agencies. The supplemental
FY 1976 budgets for the Executive Office of Environmental Affairs
are expected to contain such recommendations.

Acting as senior staff for the Regional Administrator would be the
supervisory personnel of each of the departments and divisions.
Initially, no change is recommended in supervisory or reporting
arrangement but, over time, each of the new functional departments
should develop a single regional director and appropriate technical
sections for its activities in the field. I o expedite this first step, the
legislation submitted will empower a commissioner to designate a
senior field employee to act as principal liason with the Regional
Administrator and to exercise whatever departmental powers the
commissioner may have over his respective divisions.

From the outset of the environmental district program, the
Regional Administrator should constitute his senior personnel as a
regional “environmental cabinet”, meeting regularly with them to
develop opportunities for mutual assistance and environmental
improvement. He would be empowered and encouraged toconstitu£
acl hoc or continuing advisory bodies so that special interest gro*
and the general public would become knowledgeable of district
priorities and policies. Where possible, the public advisors should be
drawn from established organizations or agencies, and should reflect
at least the spectrum of program interests administered by
environmental agencies within that region. The composition of such
advisory bodies has been left deliberately flexible in order to
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encourage maximum accommodation to the needs and interests of a
particular region.

A single regional facility should be established where all senior
supervisory personnel and central services could be headquartered.
This would insure coordination on a day-to-day basis and provide the
public with a single point of contact for all regional environmental
programs. Again, simple designation of an existing facility could
accomplish these purposes with a minimum expenditure of public
funds required to establish the district offices.

In summary, the proposed system of environmental districts should
render more effective the delivery of environmental services in the
field and enable those who support and benefit from these services to
markedly influence their execution. Program and operations will
remain the responsibility of divisions and departments, but the
Secretary is assured of a central voice in each region concerned with
the implementation of his policies. From the Task Force and
Regional Council discussions, it is evident that the proposed
environmental districts will, in fact, work and work well.
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Metropolitan District Commission
Ihe ease of the Metropolitan District Commission, however,

suggests circumstances somewhat different than the system of
regionalization described above. For more than seventy-five years,
the M.D.C. has been an operating environmental district. Its service
delivery functions in the fields of water supply, sewerage, parks, and
police have been developed extensively. In many respects, it is already
the operating region visualized for all regions of the
and can thus serve as a prototype for the future service delivery
agencies called for in this report.

Early in the reorganization planning process, it was determined
that the M.D.CVs mission should remain that of an environmental
affairs agency, not a building block towards a general purpose
metropolitan government. The legislature confirmed this judgement
by making the M.D.C. a department within the structure of the
reconstituted Executive Office of Environmental Affairs. It is now
recommended that the M.D.C. be converted to a full-scale regional
environmental agency for Metropolitan Boston.

To do so, the present Commission should be abolished and
replaced by an advisory board drawn from representatives of the
water supply, sewer, parks, and environmental interests of the
Metropolitan region. The advisory board should meet at least
annually to consider the policies and programs of the district.
However, the agency itself cannot continue to be run on a committee
basis as is now the ca

The Commissioner of the M.D.C
regional administrator of the Metr
He should report directly to the I

should become the single, strong
>politan Environmental District,
ndersecretary of Environmental
would continue to exercise line'\ffairs. The regional administrator

authority over his agency much as in the case with the present
M.D.C. Commissioner. He would be assisted by two deputy regional
administrators derived from the conversion of the present four part-A
time Associate Commissioners to full-time status.

I he present division structure of the M.D.C. would be retained
(administration, parks and police, water supply, and sewerage) and a
Fifth division added for environmental services. These would include
any functions of the Departments of Environmental Quality
Engineering, Food & Agriculture, and Fisheries, Wildlife, and
Recreational Vehicles assigned to the agency within the metropolitan
area. It would also include certain functions of the Department of
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Environmental Management (sueh as solid waste management) not
now reflected in the composition of the M.D.C. All major
developmental functions would be transferred to the proposed
Department of Environmental Development. In short, the new
Metropolitan Environmental District should assume the operating
responsibility for all environmental programs conducted within its
region.

However, the district should not retain its autonomous status with
regard to the formulation of programs and policies. The metropolitan
parks system, for example, should become an integral component of
the state-wide system of parks, forests and reservations under the
program supervision of the Division of Forests and Parks. Similarly,
the metropolitan beaches and recreation facilities should become part
of the total recreation complex overseen by the Division of
Recreation. The water and sewer systems, although continuing to be
operated by units within the Metropolitan Environmental District
agency, should follow policies generated by the Division of Water
Resources. This would resolve the unrealities of the dual environmen-
tal system now in existence, achieve consistency in programs and
policies, and help protect the integrity of properties and facilities in a
region of the Commonwealth where the resources are literally
irreplaceable.

To improve the enforcement of environmental laws within the
metropolitan region, there should be created a specia 1 unit of the
present M.D.C. police concerned with this area of responsibility.
These officers would be fully trained and qualified for general police
work, but assigned as a special detail to environmental enforcement.
The existing police units at Quabbin, Wachusett-Sudbury, and the
proposed Boston Harbor patrol would be added components of the
environmental section. Consideration should be given to deputizing
metropolitan police officers to enable them to enforce the en-
vironmental laws of the Commonwealth on a state-wide basis. This
would make them interchangeable with the present natural resources
officers and provide maximum flexibility for the deployment ol
manpower where needed. A master plan should be developed for the
dispatching of all uniformed officers within the Executive Office ol
Environmental Affairs, and the enforcement activities should make
maximum use of the communications, training, and administrative
structure of the present metropolitan police.
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Although no immediate changes are recommended in the present
system of district assessments, it is suggested that a single
environmental assessment he developed within a period of three-years
time which could support all the services provided to metropolitan
communities by the new district. This would more clearly relate costs
to services and clear up much of the confusion engendered by three
different sets of annual charges imposed by the same agency. A
comparable environmental assessment system should be created for
the remainder of the state.
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Conclusion
Viewed in historic perspective, one can only conclude that the past

five years has been an extraordinarily dynamic period for the
environment in Massachusetts. No other state has displayed more
resourcefulness or determination in upgrading the caliber of public
services in this field. And no state has developed its revised structure
with a higher degree of public involvement than Massachusetts. Long
a leader nationally in this field, the Commonwealth can be justifiably
proud that its reorganization efforts are consistent with a lengthy ar*'
distinguished tradition of non-partisan concern for the welfare of the
natural environment on which so much of society now depends. It is
essential that this vital task be advanced and completed during the
coming year.

Although Massachusetts has demonstrated marked progress
towards a streamlined and modernized system of environmental
administration, it must also embark upon an orderly review of
program authority and functions once the final phase of structural
reform is accomplished. The system of Program Review Boards,
authorized by Section 5 of Chapter 806, insures that every major
program area will be subject to review at regular intervals in the years
ahead. At least six such comprehensive reports are expected to come
before the General Court at every session starting in 1976. Thus, it is
imperative that a continuing legislative commitment be maintained so
that the Commonwealth’s environmental programs and administra-
tion are constantly updated, and that its reputation as a national
environmental leader remains undimmed.

*
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In the Year One Thousand Nine Hundred and Seventy-Five.

An Act to further reorganize the executive office of

ENVIRONMENTAL AFFAIRS.

Be it enacted by the Senate and House of Representatives in
jkGenera! Court assembled, and by the authority of the same, as

follows:

SECTION 1. The first sentence of the third paragraph of
section lof chapter 21A of the General Laws, as appearing in
section ! of chapter 806 of the acts of 1974, is hereby amended by
striking out the words “with the approval of the governor” and
inserting in place thereof the words; with the approval of the
board of environmental advisors established by section seven of
this chapter.

1
2
3
4
5
6
7

1 SECTION 2. Chapter 21A of the General Laws, as appearing
in chapter 806 of the acts of 1974, is hereby amended by striking
out section 3 and inserting in place thereof the following new
section;

0

3
4

Section 3. The secretary shall conduct comprehensive plan-
ning with respect to the functions of the executive office, may
exercise supervision over all planning functions of the office and
shall coordinate the activities and programs of the office. He shall
continually review the operations of the office with a view toward
improving administrative organization, procedures and practices,
promoting economy and efficiency.

5
6
7
8
9

10
11

He shall prepare annually a report of the organization and
activities of the office as individually reported by the various
departments, boards and councils within the office, the
assignment of functions to various administrative units, officers
and employees, and of the established places at which, and the
methods whereby, the public may receive information or may
make requests, and such other matters as he deems appropriate.

12
13

i 14
W 15

16
17
18

The secretary shall annually evaluate the status of the natural
resources of the commonwealth. This evaluation shall be
submitted as a part of the report referred to in the preceding

19
20
21

tEljc Commontocaltt) of iflaEteadjusctte
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22 paragraph, and it shall be accompanied by recommendations for
23 appropriate actions to be taken to protect the environmental
24 quality of the commonwealth or to conserve and preserve the
25 natural resources of the commonwealth.
26 To enable him to coordinate the regional operations of the
27 office, the secretary, with the approval of the board of
28 environmental advisors, is authorized to designate administrative
29 regions for the conduct of such operations. �
30 In order to carry out the provisions of this chapter the secretary
31 may. and is encouraged to, seek the laboratory, technical,
32 education and research skills and facilities of state institutions of
33 higher learning.

1 SECTION 3. The first sentence of section 6 of said chapter
2 21A as so appearing, is hereby amended by striking out the words
3 "with approval of the governor may appoint such experts and
4 other assistants” and inserting in place thereof the words: may
5 appoint such experts and other assistants and, with the approval
6 of the board of environmental advisors, is authorized to appoint
7 or designate regional administrators, all.

1 SECTION 4. Chapter 21A of the General Laws, as appearing
2 in chapter 806 of the acts of 1974, is hereby amended by striking
3 out section 7 and inserting in place thereof the following new
4 section:
5 Section 7. There shall be within the office a board of
6 environmental advisors which shall consist of nine members of
7 whom five shall be the chairmen of the environmental quality
8 council, the board of environmental management, the board of
9 food and agriculture, the fisheries, wildlife, and recreational

10 vehicles advisory board, and the state committee for conservation
IT of soil, water and related resources, or their designees, and four^12 shall be appointed by the governor to be representative of the^
13 public interest in environmental affairs. Of the initial members
14 appointed by the governor one shall be appointed for a term of
15 one year, one lor a term of two years, one for a term of three years
16 and one lor a term of four years and thereafter all appointments
17 except those made to fill a vacancy in an unexpired term shall be
18 for four years. The secretary shall be a non-voting member of the
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board. The board shall advise the secretary on matters related to
the functions of the office and in so doing shall receive and
comment on the reports of all program review boards prior to
submission to the secretary pursuant to the provisions ol section
five of this chapter, and shall submit an annual report of its
activities to the secretary to be included in the annual report of
the office.

19
20
21
■n

23
24
25

There shall be within the office an office of the secretary, a
department of environmental quality engineering, a department
of environmental management, a department of food and
agriculture, a department of fisheries, wildlife, and recreational
vehicles, and a department of environmental development. Each
department shall be headed by a commissioner. Each com-
missioner shall be appointed and may be removed by the
secretary, with the approval of the board of environmental
advisors. Each commissioner shall be a person of skill and
experience in the field of his appointment. The positions of
commissioner shall not be subject to the provisions of chapter
thirty-one or section nine A of chapter thirty. Each commissioner
shall perform such functions as may be assigned to him by the
secretary, shall receive such salary as may be determined by law,
and shall devote his full time during business hours to the duties
of his position. In case of a vacancy or an emergency, the
secretary may appoint a person as acting commissioner for a
period not exceeding six months, of any of the above
departments, provided, the appointee is a person of skill and
experience in the field of his appointment.

26

I 7"8
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

Each commissioner shall be the chief executive and ad-
ministrative officer of his department and shall exercise full
supervision and control over the department and all of its
divisions. The commissioner shall have the authority to delegate,
in writing, any power or duty assigned to him by law and in each
case of such delegation shall include a description of the powers
and duties delegated in the next annual report of the office. The
commissioner shall prepare and submit departmental budgets
pursuant to section three of chapter twenty-nine of the General
Laws, and shall, with the approval of the secretary, conduct such
planning as he may deem necessary and submit recommendations
for legislation to the General Court.

46
47
48
49
50
51
52
53
54
55
56
57
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58 Commissioners are authorized to appoint, or delegate from
among the employees of their departments, such regional
directors as they may deem necessary to enable them to
coordinate departmental operations. Subject to appropriation,
commissioners may appoint such experts and other assistants as
they shall deem necessary to perform their statutory functions,
provided that the provisions of chapter thirty-one and section
nine A of chapter thirty shall not apply to any person holding any
such appointment.

59
60
61
62
63
64
65
66
67 Commissioners shall be authorized to request the reassignment

of any program assigned by law to any division or other
administrative unit within their department and, with the
approval of the appropriate departmental board or council, to
directly supervise and control such program, provided that the
commissioner shall report the change in the exercise of such
authority over any program in the next annual report of the
office.

68
69
70
71
72
73
74

1 SEC TION 5. Chapter 21A of the General Laws as appearing
in chapter 806 of the acts of 1974 is hereby amended by striking
out section 8 and inserting in place thereof the following new
section;

-t

3

4
Section 8. The department of environmental quality engineer-

ing shall be primarily concerned with the protection of the quality
of the stale’s air, water and land environments.

5
6
7
8
9

There shall be within the department an environmental quality
council, in this section called the council, which shall consist of
nine members appointed by the secretary, of whom one shall be a
physician, one a toxicologist, one an environmental engineer, and
six who shall be qualified by training or experience in matters
relating to environmental quality control. Of the initial members
appointed to the council, three shall be appointed for terms of
one year, three for terms of two years and three for terms of throiL
years and thereafter all appointments except those made to fill a
vacancy in an unexpired term shall be for three years. The
commissioner of public health and the commissioner of
environmental quality engineering shall be non-voting members
of the council.

10
I 1
12
13
14
15
16
17
18
19
20

I he council shall meet at least six times in each year, at least21
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■n once outside the metropolitan Boston area, and at the request of
the commissioner in open, public session and shall advise the
commissioner on matters relating to the policies and programs of
the department and its divisions.

23
24
25

The council shall adopt rules for the conduct of its business and
for the annual election of a chairman, and shall annually report
its activities to the secretary. Council members shall receive, in
addition to compensation for expenses necessary to the conduct
of their official duties, the sum of fifty dollars for each day on
which the council meets not to exceed one thousand dollars in
any one year. Staff services for the council shall be provided by
the department. No standard or regulation shall be promulgated
by the department without the approval of a majority of the
members of the council, and no division director in the
department shall be appointed or removed except with similar
approval. No approval of the appointment or removal of a
division director nor of the promulgation of a standard or
regulation shall be valid unless written notice of the meeting for
such an approval, setting forth the business to be transacted
thereat, shall have been sent by registered mail to each member of
the council at least twenty-one days prior to such meeting.

26
27

#2B
- 29
30
31
32
33
34
35
36
37
38
39
40
41
42
43 The commissioner without regard to the provisions of chapter

31 shall appoint and may remove a deputy commissioner who
shall be a registered professional engineer. The deputy com-
missioner may be assigned such duties as the commissioner may
determine and shall devote his full time during business hours to
the duties of his office.

44
45
46
47
48
49 The department shall contain an office of the commissioner, a

division of air quality control, a division of water pollution
control, a division of water supply, a division of land resources
protection and a division of environmental hazards. Each
division shall be under the supervision and control of a director
who shall be appointed and may be removed by the commissioner
with the approval of the council pursuant to the provisions of
section fourteen of this chapter.

50
51
52

53

54
55

56

1 SEC I lON 6. Chapter 21A of the General Laws, as appearing
2 in chapter 806 of the acts of 1974, is hereby amended by adding
3 after section 8 the following six new sections:
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Section HA. The department of environmental management
shall be primarily concerned with public use and management of
the natural resources of the commonwealth.

4
5
6

There shall be within the department a board of environmental
management, in this section called the board, which shall consist
of five members appointed by the secretary all of whom shall be
qualified by training or experience in matters relating to natural
resource use and management. Of the initial members
to the council, one shall be appointed lor a term of one year, omr
for a term of two years, one for a term of three years, one for a
term of four years, one for a term of five years and thereafter all
appointments except those made to fill a vacancy in an unexpired
term shall be for five years. The commissioner of environmental
management shall be a non-voting member of the board.

7
8
9

10
I 1
12
13
14
15
16
17

The board shall meet at least six times in each year, at least
once outside the metropolitan Boston area, and at the request of
the commissioner, in open, public session and shall advise the
commissioner on matters relating to the policies and programs of
the department and its divisions.

18
19
20
21
O')

The board shall adopt rules for the conduct of its business and
for the annual election of a chairman, and shall annually report
its activities to the secretary. Board members shall receive, in
addition to. compensation for expenses necessary to the conduct
of their official duties, the sum of fifty dollars for each day on
which the board meets not to exceed one thousand dollars in any
one year. Staff services for the board shall be provided by the
department. No standard or regulation shall be promulgated by
the department without the approval of a majority of the
members of the board, and no division director in the department
shall be appointed or removed except with similar approval. No
approval of the appointment or removal of a division director nor
of the promulgation of a standard or regulation shall be
unless written notice of the meeting for such an approval, sellingr
forth the business to be transacted thereat, shall have been sent by
registered mail to each member of the board at least twenty-one
days prior to such meeting. No budget recommendation shall be
submitted by the department to the secretary or the general court
without the prior approval of a majority of the members of the
board.

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
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ft

43 The department shall contain an office of the commissioner, a
44 division of forests and parks, a division of recreation, a division
45 of water resources, a division of mineral resources and a division
46 of solid waste management. Each division shall be under the
47 supervision and control of a director who shall be appointed and
48 may be removed by the commissioner with the approval of the
49 board pursuant to the provisions of section fourteen of this
50 chapter.
jflft Section 88. The department of food and agriculture shall be
52 primarily concerned with the promotion and development of the
53 food and agriculture resources of the commonwealth.
54 There shall be within the department a board of food and
55 agriculture, in this section called the board, which shall consist of
56 nine members appointed by the secretary. Two members of the
57 board shall be actively engaged in farming at the time of their
58 appointment, two shall be engaged in a business related to
59 agricultural production, four shall represent consumer interests
60 related to agricultural production and the final member shall be
61 the dean of the college of food and natural resources of the
62 University of Massachusetts. Of the initial members appointed to
63 the board, three shall be appointed for terms of one year, three
64 for terms of two years and three for terms of three years and
65 thereafter all appointments except those made to fill a vacancy in
66 an unexpired term shall be for three years. The commissioner of
67 food and agriculture shall be a non-voting member of the board.
68 The board shall meet at least six times in each year, at least
69 once outside the metropolitan Boston area, and at the request of
70 the commissioner in open, public session and shall advise the
71 commissioner on matters relating to the policies and programs of
72 the department and its divisions.
73 The board shall adopt rules for the conduct of its business and
74 for the annual election of a chairman, and shall annually report

its activities to the secretary. Board members shall receive, in
addition to compensation for expenses necessary to the conduct

77 of their official duties, the sum of fifty dollars for each day on
78 which the board meets not to exceed one thousand dollars in any
79 one year. Staff services for the board shall be provided by the
80 department. No standard or regulation shall be promulgated by
81 the department without the approval of a majority of the
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members of the board, and no division director in the department
shall be appointed or removed without similar approval. No
approval of the appointment or removal of a division director nor
of the promulgation of a standard or regulation shall be valid
unless written notice of the meeting for such an approval, setting
forth the business to be transacted thereat, shall have been sent by
registered mail to each member of the board at least twenty-one
days prior to such meeting.

82
83
84
85
86
87
88
89

The department shall contain an office of the commission*
division of agricultural health services, a division of agricultural
regulatory services, a division of agricultural development, a
division of agricultural land use and a division of food quality.
Each division shall be under the supervision and control of a
director who shall be appointed and may be removed by the
commissioner with the approval of the board pursuant to the
provisions of section fourteen of this chapter.

90
91
92

93
94
95
96
97
98 Section BC. The department of fisheries, wildlife and

recreational vehicles shall be primarily concerned with the
protection and utilization of the living resources of the com-
monwealth.

99

100
lOi

There shall be within the department of fisheries, wildlife
recreational vehicles an advisory board, in this section called the
board, of nine members consisting of three members of each of
the following boards and commissions; the fisheries and wildlife
board, the marine fisheries advisory commission, the marine and
recreational vehicles advisory board. Each board or commission
shall appoint from its own members by majority vote the persons
on said board representative of such board or commission. The
advisory board shall advise the commissioner on all matters
relevant to the affairs of the department, shall meet at least
quarterly in open, public session and at the request of the
commissioner. The commissioner of fisheries, wildlife and ,

102
103
104
105
106
107
108
109
110
111
112
113

recreational vehicles shall be a non-voting member of the
The hoard shall adopt rules for the conduct of its business and

I 14
115
116 for the annual election of a chairman, and shall annually report

its activities to the secretary. Board members shall receive, in
addition to compensation for expenses necessary to the conduct
of their official duties, the sum of fifty dollars for each day on

117
118
119

(
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120 which the board meets not to exceed one thousand dollars in any
one year. Staff services for the hoard shall be provided by the
department. No standard or regulation shall be promulgated by
the department without the approval of a majority of the
members of the board.

121
122
123
124
125 The department shall contain an office of the commissioner, a

division of marine fisheries, a division of marine and recreational
vehicles and a division of fisheries and wildlife. Each division
shall be under the supervision and control of a director. The
director of the division of marine fisheries shall be appointed and
may be removed by the commissioner with the approval of the
marine fisheries advisory commission. The director of the
division of marine and recreational vehicles shall be appointed
and may be removed by the commissioner with the approval of
the marine and recreational vehicles advisory board. The director
of the division of fisheries and wildlife shall be appointed
pursuant to the provisions of section seven E of chapter twenty-
one.

A 126
W| 27

128
129
130
131
132
133
134
135
136
137

Section BD. The department of environmental development
shall be primarily concerned with land acquisition and the design
and construction of major facilities necessary for the programs of
the office.

138
139
140
141

The commissioner of environmental development shall, subject
to the approval of the secretary, establish such divisions or other
administrative units as he may deem necessary for carrying out
the functions of his department, provided that a detailed
description of the department and its administrative units shall be
included as part of each annual report prepared by the secretary
pursuant to the provisions of section three of this chapter.

142
143
144
145
146
147
148

Section BE. The district operations of the office shall be
carried out through an initial five regions; western, central,
northeast, southeast and metropolitan. Each region shall be
supervised by a regional administrator who shall be appointed
and may be removed by the secretary, with the approval of the
board of environmental advisors, flic regional administrator
shall, subject to the approval of the secretary, be responsible for
the coordination and improvement of all programs of the office
operating in his region and may exercise all powers of the

149
150

f 151
152
153
154
155
156
157
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158 secretary in his region. The commissioners of each of the
departments in the office are authorized to designate one
employee in each region in which the department conducts any
operations as regional director for that department. The regional
director shall exercise the powers of the commissioner for that
region and shall assist the regional administrator in the conduct
of his duties.

159
160
161
162
163
164

Each regional administrator may, and is hereby encouraged tc£
establish an advisory group ofresidents of the region interested in
the operations of the office in the region to advise him in the
coordination and improvement of such operations. The regional
administrator shall make such recommendations as he may deem
necessary to the secretary for the further improvement of the
regional operations in the office.

165
166
167
168
169
170
171
172 Section <SF. Ihe metropolitan environmental district shall be

the successor to the metropolitan district commission and shall be
primarily concerned with the administration of environmental
programs and the delivery of environmental services in the
metropolitan Boston area.

173
174
175
176
177 The regional administrator shall be the chief executive and

administrative office of the district and shall, subject to the
approval of the secretary and undersecretary, directly control all
environmental programs assigned to the district. The ad-
ministrator shall take affirmative steps to insure a high degree of
public participation in the conduct of environmental programs
within the district and shall establish an advisory committee for
that purpose.

178
179
180
181
182
183
184
185 The regional administrator shall establish an office of the

administrator, a division of administration, a division of parks
and police, a division of water supply, a division of sewerage and
a division of environmental services, or such other offices as he
may deem necessary. The regional administrator may by
agreement establish procedures for the conduct by the district or
any progam assigned to and carried out by any of the
departments within the office, and the commissioners of said
departments are hereby authorized to delegate any such program
to the district, provided that a description of any such delegation
and the specific terms thereof shall be made a part of the annual
report prepared by the secretary pursuant to the provisions of
section three of this chapter.

186
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197
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I
SECTION 7. Chapter 21A is hereby further amended by

striking out section 12 and inserting in place thereof the following
new section:

1

3
4 Section 12. At least sixty days prior to the proposed

promulgation by the secretary, the commissioner of the
department of environmental quality engineering or the com-
missioner of food and agriculture of any rule or regulation which
substantially affects the public health, the secretary shall submit
such rule or regulation to the commissioner of the department of
public health for review and comment. If said commissioner of
the department of public health determines that such proposed
regulation would endanger the public health, he shall, within
thirty days of his receipt of said proposed regulation, convey in
writing to the secretary his reasons for such determination. If the
secretary finds, after consultation with said commissioner of the
department of public health, that such regulation would endanger
the public health, such regulation shall not be promulgated. If, in
accordance with the procedures set forth herein, said com-
missioner of the department of public health finds that such
proposed regulation could reasonably result in the declaration of
public health emergency pursuant to section two A of chapter
seventeen, such regulation shall not be promulgated.

5
6
7
8
If
1U
11
12
13
14
15
16
17
18
19
20
21
TO

If the secretary, the commissioner of environmental quality
engineering or the commissioner of food and agriculture finds
that immediate adoption of such a regulation is necessary
pursuant to the provisions of the third paragraph of section two
of chapter 30A, he may submit said regulation to the
commissioner of public health upon its adoption. If said
commissioner of the department of public health determines that
such proposed regulation would endanger the public health he
shall, within thirty days of his receipt of said regulation, convey in
writing to the secretary or commissioner his reasons for such
determination. If the secretary or commissioner finds, after
consultation with said commissioner of the department of public
health, that such regulation would endanger the public health,
said regulation shall not remain in effect. If, in accordance with
the procedures set forth herein, said commissioner of the
department of public health finds that such regulation could
reasonably result in the declaration of a public health emergency

23
24
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26
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31
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i

40 pursuant to section two A of chapter seventeen, said regulation
41 shall not remain in effect.
42 The commissioner of public health may propose to the
43 secretary, the commissioner of environmental quality engineering
44 or the commissioner of food and agriculture amendments to the
45 standards, rules and regulations of the department of en-
-46 vironmental quality engineering or the department of food and
47 agriculture or new standards, rules and regulations in areas over
48 which said departments take cognizance when in his opinion su^
49 amendments or new regulations are necessary to protect the
50 public health. If the commissioner of public health finds that the
5 I failure of department of environmental quality engineering or the
52 department of food and agriculture to promulgate said
53 amendments or new regulations could reasonably result in the

4 declaration of a public health emergency pursuant to section tw
5 A of chapter seventeen, the department of public health may
6 promulgate said standards, rules and regulations, if the

57 department of environmental quality engineering or food and
58 agriculture fails to do so. Such standard, rules and regulations
59 shall have the same force and effect as if they were promulgated
60 by the department of environmental quality engineering or the
61 department of food and agriculture.

1 SECTION 8. Chapter 21A of the General Laws as so
2 appearing is hereby amended by adding after section 12 the
3 following new- section:
4 Section 13. Notwithstanding any other provision of law, if the
5 secretary determines after investigation, that any person is
6 causing, engaging in or maintaining a condition or activity which
7 in his judgement presents a present or reasonably imminent
8 danger to the health or welfare of the citizens of the com-
-9 rnonwealth, or results in or is likely to result in irreversible or

10 irreparable damage to the environment, and that it appea^.
11 contrary to the interests of the citizens of the commonwealth to
12 delay action until an opportunity for a hearing can be provided,
13 the secretary, without prior hearing, may order such person by
14 notice, in writing wherever practicable or in such other form as in
15 his judgement will reasonably serve notice, to discontinue, abate
16 or alleviate such condition or activitv. Within fifteen days
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I

4

17 following issuance of any such order, the secretary shall provide
18 the person an opportunity for a hearing in accordance with
19 chapter thirty A; providing however, such hearings may be
20 postponed on written request of the person for a period not to
21 exceed sixty days. The secretary shall adopt any further rules and
22 regulations necessary to prescribe the procedure to be followed in
23 issuing such orders. Intentional violations of orders issued
24 pursuant to this section shall be punished by a fine of not more
25 than twenty-five thousand nor less than two hundred and fifty
26 dollars. The superior court in equity shall have jurisdiction to
27 restrain a violation of any such order of rules and regulations
28 adopted thereunder

SECTION 9. Chapter 21A of the General Laws is hereby
amended by adding after Section 13 as inserted by SECTION 8 of
this act the following new section:

9

3
4 Section 14. Division directors in the executive office of

environmental affairs shall, unless other specific appointment
procedures are required by statute, be appointed and may be
removed by the commissioner of the department in which the
affected division is located, with the approval of the appropriate
departmental board or council. So far as practicable in the
judgment of the commissioner, division directors shall be
appointed from among the employees of the executive office
serving in positions which are classified under chapter thirty-one,
and such appointments shall reflect the professional needs of the
division affected.

5
6
7
8
9

10
11
12
13
14

If an employee serving in a position which is so classified under
chapter thirty-one or in which he has tenure by reason of section
nine A of chapter thirty shall be appointed to a position which is
not subject to the provisions of chapter thirty-one, he shall upon
termination of his service in such unclassified position be restored
to the position which he held immediately prior to such
appointment; provided, however, that his service in such
unclassified position shall be determined by the civil service
commission in accordance with the standards applied by said
commission in administering chapter thirty-one. Such restoration
shall be made without impairment of his civil service status or
tenure under section nine A of chapter thirty and without loss of

15
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27 seniority, retirement, or other rights to which uninterrupted
28 service in such prior position would have entitled him. During the
29 period of such appointment, each person so appointed from a
30 position in the classified civil service shall be eligible to take any
31 competitive promotional examination to which he would
32 otherwise have been eligible.

SECTION 10. Chapter 21A of the General Laws is herebA
amended by addingafter Section I4as inserted by SECTION 9 or
this act the following new section;

1
1

3
4 Senion 15. Ihe secretary shall adopt, and may from time to

time amend, regulations to be known as the state environmental
code, which may provide penalties for violations thereof not
exceeding five hundred dollars for any one offense. Said code
shall become effective and have the force of law upon filing with
the state secretary or at such later date as may be specified by the
secretary. Said code shall deal with matters affecting the
environment and the well being of the public of the com-
monwealth over which the office takes cognizance and respon-
sibility. Nothing contained in this code shall be in conflict with
any general or special law.

5
6
7
8
9

10
11
12
13
14

SECTION 11. Chapter ill of the General Laws is hereby
amended by adding after section 160 A the following new'
section;

1

3
4 Section 1608. The department of environmental quality

engineering shall immediately report any violations of standards
or regulations regulating the quality of water used for drinking,
domestic or culinary purposes to the department of public health.
II the department of public health ascertains from its own
inspection or from the report of the department of environmental
quality engineering that there is a violation of those regulations (gk
standards which may endanger the public health, it may order
appropriate party to cease violating the regulation and to take
whatever steps are necessary to purify the w'ater. Such an order
will be enforceable by the superior court sitting in equity upon the
petition of the department of public health.

5
6
7
8
9

10
11
12
13
14
15

SECTION 12. Section 74A of said chapter 130, as appearing1
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2 in section 1 of chapter 288 of the acts of 1956, is herein amended
3 by striking out said section and inserting in place thereof the
4 following new section;
5 Section 74A. Both the department ot public health and the
6 department ol environmental quality engineering shall have the
7 authority immediately to designate shellfish areas as con-
-8 laminated and that shellfish obtained therefrom are unfit for food
9 and dangerous to the public health, in the event of an emergency

Was determined by either department. Such designation shall be
11 ' reported to the director of the division of marine fisheries and to
12 the director of the division of law enforcement, who shall take the
13 necessary action to prevent the taking of shellfish from such area
14 for human consumption and so notify local authorities in each
15 instance. Such determination shall be in effect until subsequent
16 examination, initiated not more than thirty days after the
17 emergency has been determined, shows the shellfish from such
18 area to be safe for human consumption and the department or
19 departments which designated the emergency declare it to be
20 over. In the event that the department of public health determines
21 that there is an emergency, the commissioner of public health
22 shall have the power to direct the activities of all employ ees of the
23 department of environmental quality engineering who are
24 regularly engaged in monitoring the condition of shellfish during
25 that emergency.

1 SEC TION 13. The first sentence of section 74 of chapter 130
2 of the General l aws, as most recently amended, is hereby
3 amended by inserting after the word “director”, the phrase: the
4 commissioner of public health.

1 SECTION 14. Said section 74 of said chapter 130 is hereby
2 further amended by striking out the second sentence of the first

paragraph and inserting in place thereof the following two
t sentences: The department of environmental quality engineer-

-5 ing shall forward the results of all tests as directed by the
6 commissioner of public health. If. after such examination, either
7 department determines that such contamination exists, it shall, by
8 written order, promulgate definite bounds of the area or areas so
9 determined to be contaminated, and may specify the period of

10 lime during which such determination shall be in elfect.
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1 SECTION 15. The third paragraph of said section 74 of said
2 chapter 130 is hereby amended by adding after the words “public
3 health”, the words: or the department of environmental quality
4 engineering.

SECTION 16. The agencies, boards and commissions
transferred to the executive office of environmental affairs by
chapter 806 of the acts of 1974 shall be transferred to the
executive office as described in said chapter 806, provided thiA.
the following new agency transfers shall be made notwithstanding
the provisions of said chapter 806;

7

3
4
5

6
(a) the functions of the state reclamation board, the aquatic

weed control program of the department of public health, the
state historical commission, and the division of mineral resources
shall be transferred to the department of environmental manage-
ment;

7
8
9

10
11
12 (b) the scenic rivers act, the scenic mountains act, and the

wetlands restrictive program of the department of natural
resources, and the junkyard control program of the department
of public works shall be transferred to the department of
environmental quality engineering and review authority over
drinking water quality and shellfish sanitation regulations and
independent direct authority over radiation protection and the
public health aspects of the state sanitary code shall be
transferred to the department of public health;

13
14
15
16
17
18
19
20
21
in

23
24

(c) the acquisition, design and construction activities of the
engineering division and the parks engineering division of the
metropolitan district commission, the division of acquisition and
construction and the division of water resources of the
department of natural resources, the division of waterways of the
department of public works, and the public access board shall be
transferred to the department of environmental development;

(d) the responsibilities of the division of food and drugs of
department of public health related to food inspection shall b*
transferred to the department of food and agriculture;

25
26
27
28
29
30
31 (e) the uniformed enforcement unit ot the division of marine

and recreational vehicles shall be transferred to the division of
law enforcement in the office of the secretary, and the
anadromous fisheries management and restoration program shall
be transferred to the office of the commissioner of fisheries,
wildlife, and recreational vehicles.

32
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PH ASF: II Task Force Membership

Environmental Quality Engineerin
Malcolm Graf, (Chairman)
Thomas McMahon
John Collins
Richard Bohmer0 Fewis Wells

Peter Bronson
Charles Kennedy
Professor Bernard Berger
Thomas Jorling

Environmental Management
Arthur Brownell. (Chairman)
Thomas Fulham
Bruce Gullion
Charles Kennedy
Alden Cousins
Richard Correia
Professor Hugh Davis

Metropolitan District Commission
John Sears. (Chairman)
Arthur T. Lyman
John Kessler
Allison Hayes
Francis Bergin

James Lombard

Food and Agriculture
Nathan Chandler. (Chairman) Peter Griffin

John McColgan
James Cassidy
Peter Kuzmiski
James I . Walsh
Walter Fewis

Myron Maiewski
Paul Fawcett
Professor Fugene Fugle
Harold Francis
Harold Rose

Fisheries/ W ildlife and Recreational Vehicles
Henry Russell (Co-chairman) Professor Joseph Larson
Henry Fvman (Co-chairman) William Gordon
James Shepard
Frank Grice
Alfred Nataloni

Professor Ross Whalev
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Western Region /

Douglas Poland
Kenneth Dubuque
Edwin Lawler
Richard Knight
Gordon Smith

Division of Forest & Parks
Division of Forest & Parks
Division of Law Enforcement
Division of Law Enforcement
Division of Law Enforcement
Division of Water Pollution
Control

�William Doubleday

Division of Fisheries and Game
Division of Fisheries and Game
Metropolitan District Commission
(Quabbin)

Winston Saville
James Pottie
John Copithorne

District Sanitary Engineer
Bureau of Air Quality Control
(Berkshire and Pioneer Valley)

Mosquito Control Project

Angelo lantosca
John Desmond

Earl B. Raifstanger, Jr
(Berkshire Countv)

Central Region II
Thomas Lynch
Gordon Smith
Richard Knight
Sabin Lord

Division of Forest and Parks
Division of Law Enforcement
Division of Law Enforcement
Division of Water Pollution
Control

Carl Prescott Division of Fisheries and Game
Metropolitan DistrictGerald Guerrini
Commission (Clinton)

District Sanitary Engineer
Bureau of Air Quality Control
(Central Mass.)

*Fred DeFeo
Edmund Benoit

Mosquito Control Project
(Central Mass.)

Dr. Lawrence W. Smith
*

Northeast Region VIII
Robert Hebb
Norman Marble
Sabin Lard

Division of Forests and Parks
Division of Law Enforcement
Division of Water Pollution
Control

�Russell Ceurvels
Walter Hoyt

Division of Marine Fisheries
Division of Fisheries and Game

REGIONAL ENVIRONMENTAL COUNCILS
MEMBERSHIP
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Fred DeFeo
Bruce Maillel

District Sanitary Engineer
Bureau of Air Quality Control
(Merrimack Valiev)

Robert Spencer
Robert Curran

Mosquito Control Project (Essex)
Bureau of Solid Waste Disposal

Southeast Region VII
Charles Dane Division of Forests and Parks

Division of Law Enforcement
Division of Law Enforcement
Division of Law' Enforcement
Division of Water Pollution
Control

Joseph Hunchard
% Albert La belle

Willis Collver
William Marhofler

John Eiske Division of Marine Fisheries
Division of Fisheries and Game
District Sanitary Engineer
Bureau of Air Quality Control
(Southeastern)

�Lewis Schlotterbeck
Roland Dusseault
Robert Donovan

Oscar Doane Mosquito Control Project
(Cape Cod)

Frank Dillingham
Arthur Westgale

Mosquito Control Project (Bristol)
Mosquito Control Project
(Plymouth)

Metropolitan Region
�Arthur T. Lyman
Robert Hebb

Metropolitan District Commission
Division of Forests and Parks
Division of Forests and Parks
Division of Law' Enforcement
Division of Law Enforcement
Division of Law Enforcement
Division of Water Pollution Control
Division of Marine Fisheries

Charles Dane
Norman Marble
Joseph Hunchard
Willis Collyer

Sabin Lord
Russell Ceurvels
Paul Mugford
Gilbert Joly

Division of Fisheries and Game
Division of Environmental Health
Bureau of Air Quality Control
(Metro. Boston)

William Cass

Mosquito Control Project (Norfolk)
Mosquito Control Project

Albert Heuser
Robert Armstrong

(East Middlesex)

Mosquito Control Project (Suffolk)
Bureau of Solid Waste Disposal

Bruce Landers
Robert Curran

�Chairman
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