
HOUSE OF REPRESENTATIVES, May 19, 1975.

The committee on Public Safety, to whom was recommitted the
petition (accompanied by bill, House, No. 1978) of the Gun Owners’
Action League, Inc., and Michael F. Flaherty relative to establishing
a board of firearm permit examiners, report recommending that the
accompanying bill (House, No. 6099) ought to pass.

For the committee.

WILLIAM F. HOGAN
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In the Year One Thousand Nine Hundred and Seventy-Five

An Act establishing a board of firearms license commissioners.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 1298 of Chapter 140 of the General
2 Laws as most recently amended by Sections 2 and 3 of Chapter
3 312 of the Acts of 1972 is hereby amended by striking out the
4 third paragraph and inserting in place thereof the following;
5 Any applicant or holder aggrieved by a denial, revocation or
6 suspension of a card may obtain review of such action under
7 section 131 1 of Chapter 140 of the General Laws.

1 SECTION 2. Section 131 of Chapter 140 of the General Laws
2 as most recently amended by Section 11 of Chapter 415 of the
3 Acts of 1972 is hereby amended by striking out the second
4 paragraph and inserting in place thereof the following: Any
5 license issued to an applicant born of Lebruary twenty-ninth for
6 the purposes of this section, shall expire on March first. All such
7 licenses shall be revocable for cause at the will of the authority
8 issuing the same, who shall forthwith send written notice of such
9 revocation to the commissioner of public safety. Licenses shall be

10 issued on forms furnished by said commissioner and shall contain
11 blank spaces for such information as the commissioner deems
12 necessary for proper identification of the licensee. The authority
13 to who such application is made shall cause one copy of said
14 applicant’s fingerprints to be forwarded to said commissioner
15 who shall within a reasonable time advise in writing of the
16 criminal record, if any, of the applicant. The taking of
17 fingerprints shall not be required in issuing a renewal of a license,
18 if the fingerprints of applicant are on file with the commissioner.
19 The fee for such license shall be ten dollars, and shall be payable
20 in a manner prescribed by the authority empowered to issue such
21 license and shall not be prorated or refunded in case of
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revocation. Whoever, knowingly, issues a license in violation of
this section shall be punished by imprisonment for not less than
six months nor more than two years in a jail or house of
correction. Notwithstanding the provision of this section, no
license shall be required for the possession or carrying of a
firearm known as a detonator and commonly used on motor
vehicles as a signalling and marking device, when carried or
possessed for such signalling and marking purposes. Any person
refused a license under this section may obtain review of such
refusal as provided under Section 131 1 of Chapter 140 of the
General Laws.
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SECTION 3. Section 131 1 of Chapter 140 of the General
2 Laws is hereby established as follows; There shall be
3 established a board of Firearms License Commissioners
4 hereinafter referred to as the board, to be comprised of five
5 members appointed by the Governor to service as follows; two (2)
6 members to be appointed for six (6) years, two (2) members to be
7 appointed for four (4) years and one (1) member to be appointed
8 for two (2) years, each appointee thereafter to be appointed for a
9 term of 6 years. The members shall be appointed from nominees

10 of the Commissioner of Public Safety, the Massachusetts
11 Association of Chiefs of Police, dhc Director of Fisheries and
12 Game, the Massachusetts Wildlife Federation, and one shall be a
13 Massachusetts resident possessing a valid license to carry firearms
14 under the purview of this section. Any person aggrieved by any
15 refusal to issue or renew a License to Carry Firearms under the
16 provisions of Section 131, or by refusal to issue or renew a
17 Firearms Identification Card under Section 1298, or by any
18 limitation, revocation or change of a license or identification card
19 issued under either of said sections, or by a refusal or failure of
20 any issuing authority to furnish an application as provided in
21 Section 1298 of Section 131, may within ninety days after receipt
22 of notice of such refusal, limitation, revocation or change or
23 refusal of failure to supply an application as provided in Section
24 1298 or Section 131, and without prejudice to any other course ol
25 action open to him in law or in equity, appeal to the board. On
26 such appeal the board shall inquire into and determine the facts.
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de novo, and unless it finds that such a refusal, limitation, or
revocation or change or such refusal or failure to supply an
application, as the case may be, would be just and proper cause, it
shall order such license or identification card to be issued,
renewed, or restored, or the limitation or change removed, as the
case mav be.
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Any person aggrieved by the action of an issuing authority may
file with the board a clear and concise statement of the facts on
which he relies for relief, sought by appellant. The receipt by tfu
board of the appellant’s statement shall initiate the
process, and no appeal may be rejected for mere lack of formality.
The board shall, w ithin ten days following receipt of the appeal,
set a time and place at which the appeal shall be heard. The
board, while such appeal is pending, may request such additional
information from the appellant and from the issuing authority as
it deems reasonably necessary to conduct a fair and impartial
hearing and shall require of the issuing authority from whose
decision or action the appeal is being sought a statement in
writing setting forth the reasons for such failure, refusal,
revocation, limitation or change. Failure or refusal of the issuing
authority to furnish such written statement, or to supply the
appellant with an application, at least ten days prior to the
hearing shall be cause for the board to grant the relief sought,
forthwith, and without further hearing.
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51 The board shall hold hearings at such times and places as it in

its discretion reasonably determines to be required, but not less
than once every sixty days, and shall give notice ofnot less than
fourteen days of the time and place ofthe hearing to the appellant
to the issuing authority by mail. The board shall have the power
to compel attendance to its sessions.
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57 All appeals hearings shall be conducted in an informal manner,

but otherwise according to the rules of evidence, and all witnesses
and shall be sworn by the Chairman. The board shall cause a
verbatim transcript of the haring to be kept in such manner as it
may determine, and shall furnish such transcript to any party
appealing its decision as hereinafter set forth. The statements of
witnesses made under oath may be privileged. Decisions of the
board shall be by majority vote and shall be communicated in
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writing to the appellant and to the issuing authority by registered
mail within twenty days after the rendering of the decision. If any
issuing authority neglects or refused to comply with a decision of
the board within thirty days after notice of the board’s decision
has been given to such issuing authority, the board shall apply to
the superior court for a writ of mandamus to enforce the board’s
decision.
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72 Any person aggrieved by the decision of the board may, within

thirty days of notice of the decision being received, appeal to the
district court having jurisdiction in the city or town where the
applicant filed for said license or identification card. On such
appeal the court shall inquire into and determine the facts and
unless it finds that such refusal, revocation, limitation or change
of a license or identification card under the provisions of Section
129 B or 131, or that a refusal to supply an application as
provided in Section 129 Bor 131, is for a just and proper cause, it
shall order such license or identification card to be issued,
renewed or restored as the case may be.
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The board shall determine and approve all standards for
firearms proficiency tests or examinations oral, written or
practical given by any licensing authority in the Commonwealth
to ascertain an applicant’s proficiency with firearms and shall
insure that they be 'carried out in accordance with the board’s
directives.
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This section shall not apply to proficiency examinations of any
law enforcement agency of the Commonwealth or agencies within
the Commonwealth having police powers, which use such
proficiency tests to ascertain the proficiency of said agency’s
officers. The board shall be the exclusive authority in all such
matters of firearms proficiency tests or examinations whether
oral, written or practical.
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