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EXECUTIVE DEPARTMENT

Jo the Honorable Senate and House of Representatives:
*

K

I am today submitting to your Honorable Bodies the attached
legislation concerning the method of funding the operation of the
Department of Public Utilities. I consider these bills to be the second
step of our three step program to upgrade this vital public agency.

The first step was the elimination of the part-time public utilities
commission and the substitution of a full-time, three member
commission. I am grateful for your prompt approval of that measure,
and am pleased to report that the new commission is now at work on
electric rate structure revisions and the narly $4OO million in rate
increase requests pending before the department.

The second step must be to place the department on a sensible and
fair financial basis. The third step, which will follow, will be the
submission of a detailed staffing reorganization in the FY 1977
budget. The bills I file for your consideration enable us to achieve the
second goal now and prepare for a transition to the final objective.

Appendix A requires the utilities to reimburse the Commonwealth
for moneys appropriated in the budget each year. Many other states
utilize this method of financing public utilities regulation. The costs
of state regulation of an industry ought to be borne by the users of
that industry in proportion to their use, rather than by the general
taxpayer. This philosophy is now in operation in the Division of
Banks, for example, where banks are assessed the costs of regulation
in proportion to their size and the length of examinations. If this

legislation is enacted, large users of utility services would pay
proportionately larger shares of the cost of their regulation. The
present system, wherein the DPU is funded from the General Fund,
has the effect of passing on the costs of regulation to those who pay
the non-graduated income tax.

Appendix B increases the discretionary fund of the DPU from
$250,000 to $500,000 per year. This fund provides the DPU with the
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flexibility to hire consultants in rate cases requiring special expertise,
and pays for other legitimate needs of the Department. 1 expect the
Department to use these funds in the next fiscal year to hire on a
temporary basis needed professional personnel, who could be made
permanent in the FY 1977 budget. Appendix B allows the
Department to employ needed experts immediately, and make
permanent recommendations later after the new commissioners have
had more experience with this system.

Once the DPU is properly staffed, it may not be necessary
expend the full amount of the special fund each year, in which case
the utilities would not have to pay the full amount. But the fund
should be available to enable the DPU to respond to special
situations like the present glut of rate increase filings.

All of us bear the burden of increased utility costs. We in New
England have become grimly aware that our burden is heavier than
anyone else’s. I urge your immediate action on these bills so that we
may have the strong and responsive DPU that you and I both want,
and that the consumers of Massachusetts so desperately need.

Respectfully submitted,

MICHAEL S. DUKAKIS,
Governor

Commonwealth of Massachusetts
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In the Year One Thousand Nine Hundred and Seventy-Five.

An Act providing for the reimbursement by certain regulated

UTILITIES OF CERTAIN COSTS OF OPERATION OF THE DEPARTMENT OF
PUBLIC UTILITIES.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is, in part, to provide for reimbursement
3 to the commonwealth of certain expenses of the department of
4 public utilities, it is hereby declared to be an emergency law,
5 necessary for the immediate preservation of the public health,
6 safety and convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 26 of the General Laws is hereby
2 amended by inserting after section 17A the following new
3 sections:
4 Section 18. The commission is hereby authorized to make an
5 assessment in each fiscal year against each electric, gas, telephone
6 and telegraph company under the jurisdictional control of the
7 department, based upon the intrastate operating revenues of each
8 of said companies derived from sales within the commonwealth
9 of electric, gas, telephone and telegraph service respectively, as

10 shown in the annual report of each of said companies to the
11 department. Said assessments shall be made at a rate as shall be
12 determined and certified annually by the commission as sufficient
13 to reimburse the commonwealth for funds appropriated for the
14 operation of the department, except for funds for the use of the
15 commercial motor vehicles division and the railway and bus
16 division.
17 Said assessments shall reimburse the commonwealth for funds
Ig appropriated in the general appropriation act for the current

APPENDIX A
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19 fiscal year, and for funds appropriated in the prior fiscal year in
20 acts other than the general appropriation act for which the
21 assessment in the prior fiscal year did not reimburse the
22 commonwealth.
23 Assessments under this section may be credited to the normal
24 operating cost of each company.
25 Section ISA. On or before October first in any fiscal year, or
26 within ninety days after the passage of the general appropriation
27 act for said fiscal year if said act is not enacted into law until after
28 August first, the commission shall certify to the commissioner of
29 corporations and taxation the amount of assessment to be made
30 and the name and address of each company against whom such
31 assessment is made. Such assessment shall be collected by the
32 commissioner of corporations and taxation in accordance with
33 applicable provisions of chapter sixty-three of the General Laws,
34 provided, however, that each company shall pay the amount
35 assessed against it within thirty days from the receipt of notice of
36 assessment from the commissioner of corporations and taxation.
37 The amount so collected shall be credited to the General Fund.

1 SECTION 2. This act shall take effect on July the first,
2 nineteen hundred and seventy-five, except that the provisions of
3 the second paragraph of Section 18 of chapter 26 of the General
4 Laws, inserted by section one of this act, shall not apply to the
5 assessment made in fiscal year nineteen hundred and seventy six
6 insofar as it requires reimbursement for funds appropriated in
7 any act for use in fiscal year nineteen hundred and seventy five.
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In the Year One Thousand Nine Hundred and Seventy-Five.

An Act amending the law providing for the payment of certain
EXPENSES OF THE DEPARTMENT OF PUBLIC UTILITIES.

r1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is, in part, to provide for the payment of
3 certain necessary expenses of the department of public utilities, it
4 is hereby declared to be an emergency law, necessary for the
5 immediate preservation of the public health, safety and con-
-6 venience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 17 of chapter 25 of the General Laws, as
2 most recently amended by chapter 1224 of the acts of 1973, is
3 hereby further amended by striking out said section and inserting
4 in place thereof the following section:
5 Section 17. The commission is hereby authorized to make an
6 assessment against each electric, gas, telephone and telegraph
7 company under the jurisdictional control of the department.
8 based upon the intrastate operating revenues of each of said
9 companies derived from sales within the commonwealth of

10 electric, gas, telephone and telegraph service respectively, as
11 shown in the annual report of each of said companies to the
12 department. Said assessments shall be made at a rate not
'3 exceeding one fourth of one tenth of one per cent as shall be
*4 determined and certified annually by the commission as sufficient
15 to produce five hundred thousand dollars in revenue to the
16 commonwealth; provided, however, that if the department shall
17 fail to expend in any fiscal year the total amount of five hundred
18 thousand dollars for the purposes set forth in this section, any

APPENDIX B
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19 amount unexpended in such fiscal year shall be credited against
20 the assessment to be made in the following year and the
21 assessment in the following year shall be reduced by such
22 unexpended amount. Assessments under this section may be
23 credited to the normal operating cost of each company. The funds
24 produced by said assessments may be used by the department to
25 assist in the defraying of the general operating expenses of the
26 department and may be used to compensate consultants in thj^
27 regulating of companies subject to assessment under this section.*
28 The use of such consultants may include full time employment
29 on a temporary basis as well as use as duly appointed hearing
30 officers.

1 SECTION 2. This act shall take effect on July the first,
2 nineteen hundred and seventy-five.
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