
HOUSE No. 6508
By Mr. Flaherty of Boston, petition of Herbert P. Gleason and

Michael F. Flaherty (with the approval of the mayor and city council)
relative to the economic development and industrial corporation of
Boston. Local Affairs. [Local Approval Received.]

* In the Year One Thousand Nine Hundred and Seventy-Five.

An Act relating to the economic development and industrial
CORPORATION OF BOSTON.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Section 1 of chapter 1097 of the acts of 1971 is
2 amended by inserting the words: —or the lessee or sublessee
3 immediately after the word “corporation” where it appears twice
4 in the last sentence of clause (f) thereof so that said sentence shall
5 read as follows: An economic development project may also
6 include the construction by the corporation or the lessee or
7 sublessee of any of the buildings, structures or other facilities for
8 industrial or manufacturing uses contemplated by the economic
9 development plan and the repair, removal orrehabilitation by the

10 corporation or the lessee or sublessee of any of the buildings,
11 structures or other facilities located in the area covered by the
12 economic development plan and which, under such plan, are to
13 be repaired, moved or rehabilitated.

1 SECTION 2. Section 1 of said chapter 1097 is further
!• 2 amended by inserting the following clauses after clause (0

3 thereof:-
4 (g) “Pollution control facilities project”, a project for the
5 establishment or improvement of facilities for the prevention,
6 avoidance, reduction, control, abatement or elimination of
7 pollution by any means of air or of waters.
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8 (h) “Project”, an economic development project, a pollution
9 control facilities project or a solid waste disposal facilities project.

10 (i) “Solid waste disposal facilities project”, a project for the
1 1 establishment or improvement of facilities for the disposal of
1 2 refuse, garbage and other solid waste or any of the foregoing, by
13 incineration or other means.

1 SECTION 3. Section 3of said chapter 1097 is amended by
2 inserting the following sentence at the end of the first paragraph
3 thereof: — The corporation shall in no way be subject to the
4 provisions of chapters one hundred fifty-five, one hundred fifty-
-5 six, one hundred fifty-six B, or one hundred eighty of the General
6 Laws.

1 SECTION 4. Section 3 of said chapter 1097 is further
2 amended by striking the last sentence of the second paragraph
3 thereof and substituting the following two sentences: — No
4 vacancy in the office of a member shall impair the right of a
5 quorum to exercise all the rights and perform all the duties of the
6 corporation. Any member of the corporation shall hold office
7 after the expiration of his term until his successor is appointed
8 and qualified; and the appointment of a successor to any person
9 whose term has expired shall be for the remainder of the term

10 which would have begun at such expiration if the successor has
11 then been appointed.

1 SECTION 5. Section 5 of said chapter 1097 is amended by
2 striking the words “an economic development” in clause (d) of the
3 first paragraph thereof and substituting therefor the word; a -

4so that said clause shall read as follows; — (d) To receive and
5 accept from any federal agency or the commonwealth or the city
6 grants, loans or advances for or in aid of a project or projects and
7 to receive and accept contributions from any source of eith'gt,
8 money, property, labor, or other things of value, to be held, uscu
9 and applied for the purposes for which such grants, loans,

10 advances and contributions may be made.

1 SECTION 6. Section 5 of said chapter 1097 is further
2 amended by inserting immediately after the word “States” where
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3 it appears twice in clause (g) of the first paragraph thereof, the
4 words; —or any of its agencies or instrumentalities so that said
5 clause shall read as follows: (g) to invest any funds not required
6 for immediate use or disbursement in certificates of deposit or in
7 obligations of the government ofthe United States or any of its
8 agencies or instrumentalities or in obligations the payment of the
9 principal of, and interest on, which is guaranteed by the

10 government of the United States or any of its agencies or
11 instrumentalities.

SECTION 7. Section 5 of said chapter 1097 is further
amended by striking the words “economic development” in clause
(i) of the first paragraph thereof.

1
0

3

1 SECTION 8. Section 5 of said chapter 1097 is further amended
by striking the last sentence of clause (k) of the first paragraph
thereof and substituting the following sentence; — Prior to the
approval of an economic development plan or a pollution control
facilities project or a solid waste disposal facilities project by the
city council and the mayor, the corporation shall neither acquire
any property nor institute any proceedings under chapter eighty
A, except for purposes of relocation; provided, however, that if
an economic development plan or a pollution control facilities
project or a solid waste disposal facilities project contemplates the
taking by eminent domain of lands particularly described therein,
and if said plan or project is approved by the city council and the
mayor, the dates as of which the value of such land shall be
determined for eminent domain purposes shall be the date on
which said plan or project was first submitted to the city council
unless the value of such lands has increased to the date of taking
in which case the increased value shall be the value of the land for
eminent domain purposes.
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SECTION 9. Section 6 of said chapter 1097 is amended by
inserting the following sentence at the end of the third paragraph
thereof: The validity of an economic development plan or
economic development project shall not, however, be affected by
the provisions of this paragraph.

1
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1 SECTION 10. Section 6of said chapter 1097 is further
2 amended by inserting the following four sections thereafter:
3 Section 6A. Solid Waste Disposal Facilities Projects. No
4 solid waste disposal facility project shall be undertaken until the
5 project has been approved by the city council and the mayor,
6 except that if within ninety days after the submission of such
7 project to the city council, for approval, the city council has not
8 voted to disapprove it, such project shall be deemed to have been
9 approved by the city council. If the project is not commenced

10 within seven years after the approval of such project, the approval
11 of such project shall lapse.
12 All proposals for solid waste disposal facility projects
13 submitted to the city council for approval under this act shall be
14 accompanied by a report on such project by the planning agency
15 of the city to whom the proposal for the project shall have been
16 submitted before its submission to the city council, by a statement
17 of the proposed method for financing for the project and by such
18 other information as the corporation deems advisable.
19 All cities, towns and other public agencies and private parties
20 are authorized from time to time to contract with operators of
21 solid waste disposal facilities established or to be established
22 under the provisions of this act for the disposal of refuse, garbage
23 and waste or for the purchase or use of by-products or residue
24 resulting from the operation of such facilities. Such contracts may
25 be for such periods as agreed upon by the parties and, without
26 limiting the generality of the foregoing, may include provisions
27 for the delivery of minimum amounts of refuse, garbage and
28 waste and payments for the use of the facilities to be based
29 thereon, unit prices, which may be graduated, and adjustments
30 thereof. Such contracts may include provisions for arbitration. In
31 the case of a city or town, such contracts may be entered into by
32 officers acting under the authority of the city council of a city or
33 the town meeting in the case of a town, which authorization may
34 be general. The obligations represented by the payments to be
35 made in such a contract shall not be included in any

36 determination of the borrowing capacity of such city or town
37 under any limitation on its indebtedness. Such a contract shall
38 not be subject to section four of chapter forty and shall not be
39 precluded by the acceptance of section nine Aof chapter ninetv-
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two. To the extent of uncommitted capacity, any municipality
shall be entitled to contract with the operator of solid waste
disposal facilities established or to be established hereunder.

40
41
42

The establishment and operation of solid waste disposal
facilities hereunder shall be subject to applicable laws except as
otherwise provided herein. Reasonable requirements may be
imposed thereon by proceedings or regulations pursuant to
section one hundred and fifty-A of chapter one hundred and
eleven but the assignment of a site may not be rescinded, other
than on appeal from the original assignment, pursuant to said
section or otherwise. In the event that solid waste disposal
facilities financed in whole or in part hereunder include or are to
include facilities for the production of steam as a by-product,
either the corporation or a lessee or sublessee corporation,
whether domestic or foreign, shall have the powers granted by
section twelve of chapter one hundred and fifty-eight but the
production and sale of such steam and the foregoing grant of
powers shall not cause such party to be otherwise subject to
chapter one hundred and fifty-eight or to be excluded from
chapter one hundred and fifty-six or one hundred and fifty-six B
or to be deemed a heat or power company for the purposes of the
corporation laws of the commonwealth.
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A lease of solid waste disposal facilities, or a separate contract
or contracts with the lessee or sublessee (if any), shall contain
such provisions as to the use thereof and the prices therefor,
during the term of the lease or of such contract or contracts, as
the corporation deems necessary or prudent to accomplish the
public purposes of the lease or such contracts at reasonable cost
and to permit to the lessee or sublessee a fair but not excessive
profit. In this regard, the corporation may take into account,
among other relevant factors, the merits of the process to be used
and any proprietary rights therein, the availability and cost of
alternative disposal services, the technological and financial risks
undertaken by the lessee or sublessee and incentives for economic
operation.
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If a solid waste disposal facilities project is approved by the city
council and the mayor, the corporation shall have the powers and
duties imposed by this act to undertake and carry out such
project. The corporation shall not be required to submit such
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project so approved to the department of community affairs of
the commonwealth for further approval.

79
80

Section 68. Pollution Control Facilities Projects. No pollu-
tion control facilities project shall be undertaken until the project
has been approved by the city council and the mayor, except that
if within ninety days after the submission of such project to the
city council for approval, the city council has not voted to
disapprove it, such project shall be deemed to have beea
approved by the city council. If the project is not commence*
within seven years after the approval of such project, the approval
of such project shall lapse.
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All proposals for pollution control facilities submitted to the
city council for approval under this act shall be accompanied by a
report on such project by the planning agency of the city to whom
the proposal for the project shall have been submitted before its
submission to the city council, by a statement of the proposed
method for financing the project and by such other information
as the corporation deems advisable.
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The establishment and operation of pollution control facilities
hereunder shall be subject to applicable laws except as otherwise
provided herein.
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If a pollution control facilities project is approved by the city
council and the mayor, the corporation shall have the powers and
duties imposed by this act to undertake and carry out such
project. The corporation shall not be required to submit such
project so approved to the department of community affairs of
the commonwealth for further approval.
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Section 6C. Lease of Facilities. Any lease of any building,
structure or other facility financed hereunder by the use of
revenue bonds may provide that contracts for construction,
acquisition of materials or other work shall be made by the
corporation, the lessee or a sublessee and that obligations of the
lessee or sublessee (if any) are unconditional in whole or in paio
Any such lease shall (i) be for a term not in excess of ninety-nine
years, and (ii) provide for a rental sufficient to amortize the
principal and interest of all bonds and other obligations of the
corporation issued or incurred to pay the cost of the leased
property and current expenses of the corporation incurred in
connection therewith. Any such lease may provide that the lessee
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shall pay to the corporation or otherwise assume and pay all
other costs or maintaining and operating the leased property
including taxes and assessments on the lessee’s interest therein or
excises. Any such lease may contain any other provisions deemed
necessary or desirable by the corporation, including, without
limitation, provisions for the subletting of the leased property and
renewal or pruchase options but any purchase option shall
provide at a minimum for payment sufficient to reimburse the
corporation for all its current expenses incurred in connection
with the leased property and to pay in full all bonds and other
obligations of the corporation together with interest thereon
issued or incurred in connection with the leased property and
unpaid at the time such option is exercised together with
premiums, if any, payable in the event such bonds are called for
redemption at the earliest practicable date. Any such purchase
option may provide for payment of no additional consideration if
all such expenses, bonds or other obligations and interests have
been paid in full or moneys provided therefor when such option is
exercised. If a project includes several leases, the costs, expenses
and indebtedness of the corporation relating to the project may
be allocated to the leased properties in such manner as the
corporation may determine.
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Section 6D. Competitive Bidding. In approving any econom-
ic development plan, solid waste disposal facilities project or
pollution control facilities project hereunder the city council
and mayor may require that contracts for the construction of any
building, structure or other facility financed hereunder, for the
acquisition of materials therefor, or for other work related
thereto, let by the corporation be awarded as a result of
competitive bidding. The city council and mayor may not,
however, in any way require that any contract let by a lessee or
sublessee of any such building, structure or other facility be made
the subject of competitive bidding.
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SECTION 11. Section 9of said chapter 1097 is amended by
striking the third paragraph thereof and substituting the
following two paragraphs:

152
153
154

Nothing in this act shall be construed to prevent the taxation to
the same extent and in the same manner as other real estate is

155
156



HOUSE - No. 6508 [July8

*

taxed of real estate acquired and developed by the corporation
for a project and sold by it, or the taxation to the same extent and
in the same manner as real estate of the commonwealth is taxed,
of real estate so acquired and developed by the corporation and
leased by it; provided however, that real estate so acquired and
developed by the corporation and sold or leased to an urban
redevelopment corporation or other entity operating under
chapter one hundred and twenty-one A of the General Laws, or
to an insurance company or savings bank or group savings bank
operating under said chapter, shall be taxed as provided in said
chapter and not otherwise.
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Nothing in this act shall be construed to prevent the taxation to
the same extent and in the same manner as other tangible
personal property is taxed of tangible personal property acquired
by the corporation for a project and sold by it. or the taxation of
tangible personal property acquired by the corporation for a
project and leased by it to the lessee thereof in the same manner
and to the same extent as such property would be taxed to such
lessee if such lessee were the owner thereof; provided however,
that tangible personal property so acquired by the corporation
and sold or leased to an urban redevelopment corporation or
other entity operating under chapter one hundred and twenty-one
A of the General Laws, or to an insurance company or savings
bank or group of savings banks operating under said chapter,
shall be taxed as provided in said chapter and not otherwise.
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SECTION 12. Section 10 of said chapter 1097 is amended by
inserting immediately after the word “corporation” where it
appears for the fourth time in the last sentence of the first
paragraph thereof, the words; or other funds provided
therefor— so that said sentence shall read as follows: Such
debentures shall not be deemed to constitute a debt of the
commonwealth or of the city or a pledge of the faith and credit of
the commonwealth or of the city and shall be subordinated to all
other obligations of the corporation and shall be payable at such
time or times and in such installments, if any, as the corporation
shall determine, but solely out of the net assets of the corporation;
and the holders thereof shall be entitled to interest thereon but
only out of the net earnings of the corporation or other funds

1

3
4
5

6
7
8
9

10
11
12
13



HOUSE No. 65081975] 9

provided therefor and in no event at a rate higher than the rate
specified therein.

14
15

1
2

SECTION 13. Section 11 of said chapter 1097 is amended by
striking the second sentence thereof and substituting the
following sentence; — Indebtedness of the city authorized under
this section shall be outside any limit of indebtedness prescribed
in chapter forty-four of the General Laws and shall be payable
within twenty years and otherwise subject to sections sixteen to
twenty-seven, inclusive, of said chapter forty-five; provided,
however, that the total amount of indebtedness of the city
outstanding at any one time under this section and clauses one,
two and four of section twenty of chapter one hundred and
twenty-one B of the General Laws shall not exceed the debt limit
prescribed in section twenty-one of said chapter one hundred and
twenty-one B of the General Laws for said clauses one, two and
four as now or hereinafter amended.
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SECTION 14. Section 12 of said chapter 1097 is amended by
striking the last paragraph and substituting the following two
paragraphs:

0

3
4 In anticipation of the sale of such revenue and revenue

refunding books, the corporation may issue bond anticipation
notes and may refund the same from time to time, but the
maximum maturity of any such note shall not exceed five years
from its date of issue, or in the case of a refunding issuing five
years from the date of issue of the original note. Such notes shall
be paid from any revenues of the corporation available therefor
and not otherwise pledged or from the proceeds of sale of the
revenue bonds of the corporation in anticipation of which they
were issued. The notes shall be issued in the manner provided
herein as to revenue bonds and may be secured by a resolution or
trust agreement as in the case of bonds.

5
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16 All revenue and revenue refunding bonds, bond anticipation
notes and debentures issued under the provisions of this act shall
be deemed to be investment securities for the purposes of the
Uniform Commercial Code.

17
18
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1 SECTION 15. Section 13 of said chapter 1097 is amended by
2 striking the last sentence of the first paragraph thereof and
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substituting the following sentence: Such trust agreement or
the resolution providing for the issue of bonds may pledge or
assign, in whole or in part, the revenues and other moneys to be
received by the corporation and may convey or mortgage any
project or part thereof or authorize the same.

3
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SECTION 16. Section 14 of said chapter 1097 is amended by
striking the section in its entirety and substituting the*
following; *

i

3
4 Section 14. Bonds Eligible for Investment. Revenue bonds

and revenue refunding bonds issued under the provisions of this
act are hereby made securities in which all public officers and
public bodies of the commonwealth and its political subdivisions,
all insurance companies, trust companies, savings banks, co-
operative banks, banking associations, investment companies,
executors, administrators, trustees and other fiduciaries, and all
other persons whatsoever who are now or may hereafter be
authorized to invest in bonds or other obligations of a similiar
nature may properly and legally invest funds, including capital in
their control or belonging to them. Such bonds are hereby made
securities which may properly and legally be deposited with and
received by any commonwealth or municipal officer or any
agency or political subdivision of the commonwealth for any
purpose for which the deposit of bonds or other obligations of the
commonwealth is now or may hereafter be authorized by law.
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SECTION 17. Section 15 of said chapter 1097 is amended by
striking the section in its entirety and substituting the
following:3

4 Section 15. Remedies. Any holder of bonds or notes or
debentures issued under the provisions of this act or of any
coupons appertaining thereto, and the trustee under the trust
agreement or resolution securing the same, except to the
the rights herein given may be restricted by the trust agreement or
resolution, may, either at law or in equity, by suit, action,
mandamus or other proceeding, protect and enforce any and all
rights under the laws of the commonwealth or granted hereunder
or under the trust agreement of resolution, and may enforce and
compel the performance ofall duties required by this act or by the
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14 trust agreement or resolution to be performed by the corporation
15 or by any officer thereof.

1 SECTION 18. Said chapter one thousand ninety-seven, as
2 amended by this act, is hereby confirmed in all respects.

1 SECTION 19. This act shall take effect upon its passage.
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