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By Mr. Flaherty of Boston, petition of Michael F. Flaherty relative
to the trail of certain juveniles as adults. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Five

An Act relative to the trial of certain juveniles as adults.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION I. Chapter 119 of the General Laws is hereby
2 amended by striking out section 61, as most recently amended by
3 chapter 308 of the acts of 1964, and inserting in place thereof the
4 following section:
5 Section 61. If it be alleged in a complaint made under sections
6 fifty-two to sixty-three, inclusive, that a child has committed an
7 offense against a law of the commonwealth, or has violated a city
8 ordinance or town by-law, and if such alleged offense or violation
9 was committed while the child was between his fourteenth and

10 seventeenth birthday, and if the court is of the opinion that the
11 interests of the public require that he be tried for such offense or
12 violation instead of being dealt with as a delinquent child, the
13 court may, after a hearing in accordance with such rules as may
14 be adopted for such purpose, waive jurisdiction over the child and
15 the offenses or violations complained of.
16 At said hearing, which shall be held prior to any adjudication
17 on the merits of the charges alleged, evidence of the following
’8 factors shall be considered: (a) the nature of the offenses or
19 violations alleged in the complaint; (b) the existence of probable
20 cause to believe that the child has committed the offense or
21 violation as charged; (c) the extent and nature of the child’s prior
22 record; (d) the nature of past treatment efforts, if any; (e) the
23 availability of rehabilitative services; (f) the reasonable likelihood
24 of the child’s being rehabilitated.
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25 If the court finds that the interests of the public require that the
child be tried for such offense or violation, it shall cause to be
issued an adult complaint, which shall be transferred to the
Superior Court for trial in the ordinary course of criminal
business.

26
21

28
29

Upon motion by or on behalf of the child who is the subject of
the transfer hearing provided under this section, the judge who
sat on said hearing shall not sit on any subsequent juvenile
proceeding arising out of the charges alleged in the delinquency
complaint.
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SECTION 2. Chapter 119 of the General Laws is hereby
amended by striking out section 72A, as inserting by chapter 308
of the acts of 1964, and inserting in place thereof the following
section:

1
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5 Section 72A. The case of any person who commits an offense

or violation prior to his seventeenth birthday, and who is not
apprehended until after his eighteenth birthday, shall be heard
and determined in accordance with sections fifty-three to sixty-
three, inclusive. In any such case, the court, after a hearing to
determine whether there is probable cause to believe that said
person committed the offense as charged, in its discretion either
shall order that the person be discharged, if satisfied that such
discharge is consistent with the protection of the public; or shall
order that the complaint be dismissed, if the court is of the
opinion that the interests of the public require that such person be
tried for such offense or violation instead of being discharged.
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