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for a Bill to add irretrievable breakdown of marriage as grounds for
divorce (House, No. 6292). August 19.
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In the Year One Thousand Nine Hundred and Seventy-Five

An Act providing for an irretrievable breakdown of the

MARRIAGE AS GROUNDS FOR DIVORCE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:

1 SECTION 1. Chapter 208 of the General Laws is hereby
2 amended by striking out section 1, as most recently amended by
3 section 6of chapter 400 of the acts of 1975, and inserting in place
4 thereof the following section;
5 Section 1. A divorce from the bond of matrimony may be
6 adjudged for adultery, impotency, utter dessertion continued for
7 one year next prior to the filing of the complaint, gross and
8 confirmed habits of intoxication caused by voluntary and
9 excessive use of intoxicating liquor, opium, or other drugs, cruel

10 and abusive treatment, or, on the complaint of the wife, if the

11 husband being of sufficient ability, grossly or wantonly and
12 cruelly refuses or neglects to provide suitable maintenance for

13 her, or for an irretrievable breakdown of the marriage as

14 provided in sections one A or one B; provided, however, that a

15 divorce shall be adjudged although both parties have cause, and
jK) no defense upon recrimination shall be entertained by the court.

1 SECTION 2. Said chapter 208 is hereby further amended by
2 inserting after section 1 the following two sections;

3 Section lA. An action for divorce on the ground of an

4 irretrievable breakdown of the marriage may be commenced with
5 the filing of: {a) the complaint; (b) a notarized statement signed
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6 by both parties that they agree to a divorce on such ground; and
(c) a notarized dissolution agreement executed by the parties.
After a hearing on a dissolution agreement which has been
presented to the court, the court shall, within thirty days of said
hearing, approve the terms of an agreement if it finds that said
agreement has made proper provisions for custody, for support
and maintenance, for alimony and for the disposition of marital
property. In entering the aforesaid approval, the court shall apply
the provisions of section thirty-four, except that the court shall
make no inquiry into, nor consider any evidence of the individual
marital fault of the parties.
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I 7 Upon such approval, the agreement shall have the full force
and effect of an order of the court and shall be incorporated and
merged into said order and shall have no status independent of
said order. In the event that the court does not approve the
agreement as executed by the parties, or as amended by
agreement of the parties, said agreement shall become null and
void and of no further effect between the parties; and the action
shall be treated as dismissed, but without prejudice.
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Following approval of an agreement by the court, but prior to
the entry of judgment, said agreement may be modified at any
time by agreement of the parties and with the approval of the
court, or by the court upon the petition of one of the parties after
a showing of a substantial change of circumstances.
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Ten months from the time that the court has given its initial
approval to a dissolution agreement of the parties which makes
proper provisions for custody, for support and maintenance, for
alimony and for the disposition of marital property, notwithstan-
ding subsequent modification of said agreement, a judgment of
divorce nisi shall be entered without further action by the parties.
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Nothing in the foregoing shall prevent the court, at any time
prior to the approval of the agreement by the court, from making
temporary orders for custody, support and maintenance, or such
other temporary orders as it deems appropriate.
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Prior to the entry of judgment under this section, the complaint
may be withdrawn only by mutual agreement of the parties.
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A complaint filed under this section shall be placed by the
register of probate for the county in which the action is so
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44 commenced on a hearing list separate from that for all other
actions for divorce brought under this chapter, and shall be given
a speedy hearing insofar as that is consistent with the wishes of
the parties.
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Section 18. An aption for divorce on the ground of an
irretrievable breakdown of the marriage may be commenced by
the filing of the complaint unaccompanied by the signed
statement and dissolution agreement of the parties required in
section one A.
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No earlier than eighteen months after the filing of the
complaint, there shall be a hearing and the court may enter a
judgment of divorce nisi if the court finds that there had existed,
for the period following the filing of the complaint and up to the
date of the hearing, a continuing irretrievable breakdown of the
marriage.
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As part of the entry of the judgment of divorce nisi,
appropriate orders shall be made by the court with respect to
custody, support and maintenance of children, and, in accor-
dance with the provisions of section thirty-four, for alimony and
for the disposition of marital property.
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Nothing in the foregoing shall prevent the court, at any time
prior to judgment, from making temporary orders for custody,
support and maintenance or such other temporary orders as it
deems appropriate, including referral of the parties for marriage
counseling.
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Prior to the entry of judgment under this section, in the event
that the parties file the statement and dissolution agreement as
required under section one A hereinabove, then said action tor
divorce shall proceed under said section one A.
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SECTION 3. Said chapter 208 is hereby further amended by
striking out section 3, as amended by section 8 ol chapter 400 of
the acts of 1975, and inserting in place thereof the following
section;
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4
Section 3. A divorce may be adjudged for any of the causes

allowed by sections one, one B or two although the defendant has
been continuously absent for such time and under such
circumstances as would raise a presumption of death.
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