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September 8, 1975

To The Honorable Senate And House Of Representatives:

Under the authority of Section 4 of Chapter 7 of the General
Laws, today I submit to your Honorable Bodies the attached
legislation entitled "An Act Further Regulating The Time Of
Appeal And The Conditions Under Which An Appeal May Be Taken
And An Abatement Granted To Persons Aggrieved By The Refusal
Of Local Assessors To Abatement
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An Act further regulating the time of appeal and the
CONDITIONS UNDER WHICH AN APPEAL MAY HE TAKEN BY AND AN
ABATEMENT GRANTED TO PERSONS AGGRIEVED BY THE REFUSAL OF
LOCAL ASSESSORS TO GRANT AN ABATEMENT.

1 Whereas, the deferred operation of this act would tend t 9
2 defeat its purpose, which is, in part, to facilitate appeals taken bv
3 persons aggrieved by the refusal of local assessors to grant an
4 abatement, therefore it is hereby declared to be an emergency law
5 necessary for the immediate preservation of the public con-
-6 venience.

Be il enacted hy the Senate and House of Representatives in
General Court assembled, and hy the authority of the same, as
follows:

1 SECTION I. The first paragraph of section 64 of chapter 59 of
2 the General Laws, as most recently amended by section I of *

3 chapter 664 of the Acts of 1973, is hereby further amended by
4 striking out the first sentence and inserting in place thereof the
5 following three sentences: - A person aggrieved by the refusal of
6 assessors to abate a tax on personal property at least one-half of
7 which has been paid, or a tax on a parcel of real estate, may,
8 within three months after receiving the notice of the assessors’
9 decision on an application for abatement as provided in section

10 sixty-three, or within three months after the time when the
1 1 application for abatement is deemed to be denied as hereinafter
1 2 provided, appeal therefrom by filing a complaint with the clerk of
] 3 the county commissioners, or of the board authorized to hear and
14 determine such complaints, for the county where the property £

1 5 taxed lies, and it on hearing the board finds that the property has
15 been overrated and that the complainant has complied with all
17 applicable provisions of law. it shall make a reasonable
18 abatement and an order as to costs; provided that, if the tax due
19 lor the lull fiscal year on a parcel of real estate is more than
20 32.000 said tax shall not be abated unless the full amount of said

tax due has been paid without the incurring of any interest
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11 charges on any part of said tax pursuant to section fifty-seven of
chapter fifty-nine of the General Laws, and provided, further,
that for the purposes of this condition a sum not less than the
amount which would be assessable in the year of assessment of
the tax upon a valuation equal to the average of the valuations of
said parcel as reduced by reason of abatements, if any, for the
three years next preceding said year, may be deemed to be the
tax due but the provisions of said section fifty-seven of said
chapter fifty-nine shall apply to the amount of the tax deemed to
be due and the payment of said sum without incurring any
interest charges on any part thereof shall be deemed to be a
payment of the tax. No appeal may be taken under this section
with respect to a tax on property in Revere or Winthrop.
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SECTION 2. Section 65 of said chapter 59, as most recently
amended by section 6 of chapter 621 of the Acts of 1945. is hereby
further amended by striking out the first sentence and inserting in
place thereof the following sentence; A person aggrieved as
aforesaid with respect to a tax on property in any municipality
may, subject to the same conditions provided for an appeal under
section sixty-four, appeal to the appellate tax board by filing a
petition with such board within three months after receiving the
notice of the assessors' decision on an application for abatement
as provided in section sixty-three, or within three months after
the time when the application for abatement is deemed to be
denied as provided in section sixty-four.
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SECTION 3. Said chapter 59 is hereby further amended by
striking out section 658, as most recently amended by section 7of
chapter 621 of the Acts of 1945, and inserting in place thereof the
following section:
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Section 658. A person who has filed an appeal from the refusal
of assessors to abate a tax on a parcel of real estate under the
provisions of section sixty-five who has paid either a sum not less
than one-half of the amount of such tax or a sum not less than
one-half the amount deemed to be such tax under the provisions
of section sixty-four without incurring any interest charges on
either of such payments pursuant to section fifty-seven of chapter
fifty-nine who claims to be unable presently to pay the amount of
tax remaining unpaid, may, on or before the last date for
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payment of said tax without incurring interest, file a motion
alleging that the appellant is unable presently to pay such amount
of tax and that he has otherwise complied with the provisions of
section sixty-four relative to payment of such tax and moving
that he be excused from the requirement that the balance of the
tax be paid or that the time for payment thereof be extended. If
upon the hearing of said motion supported by evidence the board
finds the allegations to be true, the board, by order, may grant the
motion upon such conditions as may be imposed therein, which
may or may not require such petitioner to pay, in whole or by
installments, the amount of the tax remaining unpaid, as a
prerequisite to any hearing on the merits of the appeal. If the
complainant fails to comply with any of the conditions imposed
in said order an appeal may, upon motion, be dismissed. If the
complainant complies with the conditions imposed in said order,
the appeal thereafter shall be heard and determined by said board
in the manner provided by chapter fifty-eight A. The board may
enter such order as justice may require in the manner provided in
section sixty-four with respect to complaints removed from the
county commissioners.
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1 SECTION 4. Said chapter 59 is hereby further amended by
striking out section 65C. as inserted by section 1 of chapter 476 of
the Acts of 1953, and inserting in place thereof the following
section;
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Section 65C. If a person has, by reason of the failure of the
board of assessors to act upon an application for abatement, a
right of appeal to the appellate tax board under section sixty-five
but the board of assessors failed to notify the applicant of such
inaction in writing within ten days as provided in section sixty-
three and by mistake or accident such person fails to enter such
appeal in said board within the time prescribed by section sixty-
five, said board, upon petition filed within two months after the
appeal should have been entered, and after notice and hearing,
and upon terms, may allow such person to enter his appeal.
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SECTION 5. This act shall take effect upon passage.


