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BOARD’S DECISION ON APPEAL 
 

Introduction 
 
 This matter came before the State Building Code Appeals Board (“Board”) on Appellant’s 
appeal application filed pursuant to G.L. c.143, §100 and 780 CMR 122.1 (“Application”).  Appellant 
sought a variance from 780 CMR R311.1 and R311.2(8th Edition) with respect to a second means of 
egress for a dwelling located at 17 Whitcomb Gardens, within Winslowe’s View in the Rebecca 
Landing section of the Pinehills development complex in Plymouth, MA. 
 

Procedural History 
 

On or about September 12, 2011, the Director of Inspectional Services for the Town of 
Plymouth issued the following determination to Appellant: 

 
Our hallway requirement for unfinished basements to be used as the required 

second means of egress is based upon the Eighth Edition of the Massachusetts 
Residential Code Amendments to the International Residential Code 2009 Section 
R311.1 Means of Egress.  The second means of egress through an unfinished basement 
does not meet the requires that: “The means of egress shall provide a continuous and 
unobstructed path of vertical and horizontal egress travel from all portions of the 
dwelling to the exterior of the dwelling at the required egress doors . . . .”  The egress 
from your Fresco design meets the multi level and grade exceptions. 
 
The Board convened a public hearing on November 3, 2011, in accordance with G.L.c. 30A, 

§§10 & 11; G.L.c. 143, §100; 801 CMR 1.02; and 780 CMR 122.3.  All interested parties were 
provided an opportunity to testify and present evidence to the Board.     
    

Conclusion 
  
The Board considered a motion to allow an interpretation of 780 CMR 5311.4.1 (7th Edition) 

with respect to this particular building (having concluded that the 7th, rather than the 8th, Edition of 
the State Building Code applied to this building).  The interpretation is that the installation of a 
hallway is not required to create a continuous and unobstructed path from the base of the interior 
stairway at the basement level to the required second means of egress from the building which is 
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located in the unfinished basement level (“Motion”). The Motion was approved by two to one vote 
(Nunnemacher opposed).      

 
                                                                       

                                                                                                    
          _______________________    ___________________              __________________ 
          H. Jacob Nunnemacher               Jeffrey Putnam, Chair             Alexander MacLeod 
 
 
 
 
Any person aggrieved by a decision of the State Building Code Appeals Board may appeal to 
Superior Court in accordance with G.L. c.30A, §14 within 30 days of receipt of this decision. 
 
 
DATED:  January 9, 2012 
 


