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REPORT OF A JOINT SPECIAL COMMITTEE AUTHO-
RIZED BY HOUSE ORDER NO. 5417, ADOPTED
DECEMBER 28, 1967.

June 14, 1968.

To the Honorable Senate and House of Representatives:

The Joint Special Committee authorized by the House and
Senate to investigate and study the advisability and feasibility of
the formation of a water district comprising the city of Pittsfield
and the towns of Windsor, Hinsdale, and Dalton and also the
subject matter of House No. 5350 of 1967 which would authorize
the city of Pittsfield to take waters and other property for the
purpose of increasing its water suppply. The Speaker appointed
Representatives Warren A. Turner, William Kitterman and
Thomas Wojtkowski, and the President of the Senate appointed
Senators Andrea Nuciforo of Berkshire and John Barrus of
Franklin, Hampshire, and Hampden district. The Committee met
and Representative Wojtkowski was appointed Chairman. Repre-
sentative Greenberg presented a draft of a bill which would
establish a water district comprising the city of Pittsfield.

After due deliberation, the Committee decided to report House
bill 5350 of 1967 with some amendments and Representative
Turner would obtain approval of the towns involved and Represent-
ative Wojtkowski would obtain approval of the city of Pittsfield for
the introduction to the 1968 session of the General Court.

Accordingly, the Joint Special Committee recommends the adop-
tion of the accompanying proposed legislation to carry that deci-
sion into effect.

Respectfully submitted,
Sen.
Sen,
Rep.
Rep,
Rep,

WILLIAM KITTERMAN.
WARREN A. TURNER.
THOMAS WOJTKOWSKI,

Chairman.

ANDREA NUCIFORO.
JOHN BARRUS.

C6e Commontoealtl) of Massachusetts
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In the Year One Thousand Nine Hundred and Sixty-Eight.

Ordered, That a joint special committee, to consist of two members of the
senate to be designated by the president thereof and three members of the house
of representatives to be designated by the speaker thereof, be authorized to make
an investigation and study relative to the advisability and feasibility of the
formation of a water district comprising the city of Pittsfield and the towns of
Windsor, Hinsdale and Dalton and the subject matter of House, No. 5350 of
nineteen hundred and sixty-seven. Said committee shall be provided with quarters
in the state house or elsewhere, may hold hearings, may travel within the
commonwealth, and may expend for clerical and other assistance and expenses
such sums as may be appropriated therefor. Said committee shall report to the
house of representatives the results of its investigation and study, and its
recommendations, if any, together with drafts of legislation necessary to carry its
recommendations into effect, by filing the same with the clerk of the house of
representatives on or before the first Wednesday in March, nineteen hundred and
sixty-eight.

Cj)e Commontoealtf) of o^assacjjuoetts
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City op Pittsfield, Massachusetts.

An Order Endorsing an Amended Bill to Authorize the City

or Pittsfield to take Waters and other Property for the
Purpose of Increasing its Water Supply.

Ordered: —Whereas former Mayor Remo Del Gallo and another
have heretofore petitioned the General Court of the Common-
wealth for the passage of legislation authorizing the City of
Pittsfield to take waters and other property for the purpose of
increasing its water supply; and

Whereas the said petition and the legislation contained therein
was designated as House No. 5350 in 1967; and

Whereas the said bill has been amended after study by the
legislature, particularly to include provisions respecting the method
of determining the amount of payments to be made to the town of
Windsor in lieu of taxes and with respect to the furnishing of water
to the town of Windsor; and

Whereas House No. 5350 as so amended is deemed to be just and
equitable; now, therefore, be it

Ordered that the City Council of the City of Pittsfield hereby
endorses the said House No. 5350 as so amended and does hereby
petition the General Court of the Commonwealth for the passage
of legislation accordingly.

MAYOR’S OFFICE
Approved, June 14,1968

/s/ Donald G. Butler, Mayor.
A true Copy Attest:

IN CITY COUNCIL
June 14,1968

Read and adopted Yeas 6, Nays 0.
/s/ Joseph S. Scelsi, President
/s/ John J. Fitzgerald, Clerk. John J. Fitzgerald,

City Clerk.

Appendix A.

IN CITY COUNCIL
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Office of the Town Clerk, Hinsdale. Massachusetts.
SPECIAL TOWN MEETING

June 3, 1968

Article 7. Voted to approve and accept the contents of House
Bill No. 5350 of 1967 revised by such amendments as were agreed
upon by the Selectmen of the Town of Windsor and the Water
Commissioners of the City of Pittsfield provided that there is
deleted therefrom all authority to take additional lands in Hinsdale
for the purpose of “collecting and storing” as that phrase would
seem to imply in line 31 of said Bill.

Vote unanimous.

SALLY A. TERRY,
Town Clerk

A True Copy : Attest

Appendix B.
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Town of Dalton, Berkshire County, Massachusetts.
June 13, 1968.

Warren A. Turner,
Representative 6th District.

At the Special Town Meeting of June 13, 1968.
Article 1. House Bill No. 5350 of 1967, in substance, to permit

the City of Pittsfield to acquire by purchase or otherwise Rights
of Way and Easements in the Town of Dalton for the purpose of
installing pipes to carry water from the Town of Windsor through
the Town of Dalton to the City of Pittsfield.

Motion made, seconded and voted unanimously.

ROBERT G. BARTLETT,
Town Clerk.

Appendix C.

A True Copy : Attest
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op the Town of Windsor.
June 10, 1968.

Article 1. To see if the Town will vote to use $1,284.77
remaining in Bond Issue Chapter 679, for constructing new roads
in the Town of Windsor.

Amended to read
To see if the Town will vote to use $1,284.77 remaining in Bond

Issue Chapter 679, for constructing roads in the Town of Windsor.

Article 2. To see if the Town will vote to approve and accept
the contents of House Bill No. 5350 of 1967 revised by such
amendments as were agreed upon by the Selectmen of the Town of
Windsor and the Water Commissioners of the City of Pittsfield.
Copies of said agreements to be filed with the Town Clerk of
Windsor and City Clerk of Pittsfield.

So moved—two-thirds vote in favor.
30 yeas—ls NAYS.

So moved—voted unanimously.

Appendix D.

SPECIAL TOWN MEETING

Attest: SUSAN J. MENARD,
Town Clerk.
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In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act authorizing the city of Pittsfield to take waters and
OTHER PROPERTY FOR THE PURPOSE OP INCREASING ITS WATER
SUPPLY.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The city of Pittsfield, for the purpose of
2 increasing its water supply, is hereby authorized to take by
3 eminent domain under and in accordance with chapter
4 seventy-nine of the General Laws, or to acquire by purchase
5 or otherwise, or to divert at any time or from time to time,
6 and hold, the waters of Westfield Brook and Hume Brook,
7 and its tributaries lying within the town of Windsor; and to
8 take by eminent domain under and in accordance with said
9 chapter seventy-nine, or to acquire by purchase or otherwise,

10 any or all water rights connected therewith located within the
11 town of Windsor; and to convey the waters so taken, diverted
12 or held to the city of Pittsfield as hereinafter specified; and
13 use such waters in connection with its present system of
14 water works or otherwise for any and all purposes for which
15 said city is or may be authorized to use water. Said city is
16 also authorized to take by eminent domain under said chapter
17 seventy-nine, or to acquire by purchase or otherwise and
18 hold, all land, rights of way and easements in the town of
19 Windsor which may be necessary for conveying the waters so
20 diverted to an impounding reservoir located on Windsor
21 Brook approximately one half mile northwest of route 8 and
22 route 8A of the center of the town of Windsor, and thereafter
23 to convey the waters so impended in said reservoir into
24 Windsor Brook and thence carried by said brook to the
25 existing Windsor Brook intake, and thence to an existing
26 diversion conduit leading into Cleveland Brook Reservoir, so-
-27 called, and thereafter to the city of Pittsfield. Said city is also
28 authorized to take by eminent domain under chapter seventy

Cljc CommonVuealtJ) of e^assacfiusetts
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nine, or acquire by purchase or otherwise, and hold, all land
rights of way and easements in the towns of Windsor,
Hinsdale and Dalton, and in the city of Pittsfield, which may
be necessary for collecting and storing such water and pro-
tecting and preserving the purity thereof and for conveying £
the same to any part of the city of Pittsfield; provided, that
no source of water supply or lands shall be taken or acquired
under authority of this act except with the approval of the
state department of public health, and that all works for
taking, storing, conveying or diverting said water shall be
constructed in general accordance with plans approved by *

said department.

29
30
31
32
33
34
35
36
37
38
39
40

Section 2. The city of Pittsfield shall construct and
maintain a suitable reservoir in the town of Windsor to
impound at least seven hundred and sixty million gallons,
and may construct and maintain on lands taken or purchased
such diversion dams, conduits or pipe lines or other works or
structures as said city may deem necessary for the diversion,
holding or storing the waters of Westfield Brook and Hume
Brook, or necessary for establishment and maintenance of
complete and effective water works and for storing water and &

conveying, filtering or otherwise treating or distributing the
same; and, for the purposes aforesaid, may lay, construct and
maintain its conduits, water pipes, aqueducts and other works
or structures under, over or along any land, water course,
railroads, street railways, public or other wTays in such
manner as not unnecessarily to obstruct the same; and for
the purpose of constructing, laying, maintaining, operating
and repairing such conduits, pipes and other works, and for
all other purposes of this act, said city of Pittsfield may dig
up or raise and embank any such lands, highways or other
ways in such manner as to cause the least hindrance to public
travel thereon; provided, that any public way outside the
city of Pittsfield in which work is done under any provision of
this act shall be restored by said city of Pittsfield to a
condition substantially similar to its condition prior to such
work. Said city of Pittsfield shall not enter upon, construct or
lay any conduits, pipes or other works within the locations of *

any railroad corporation, except at such time and in such

1
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28 manner as it may agree upon with such corporation, or, in
29 case of failure so to agree, as may be approved by the
30 department of public utilities.

1 Section 3. The provisions of this act shall not and are not
2 intended to abrogate or amend the provisions of chapter two
3 hundred and eighty-five of the acts of nineteen hundred and
4 forty-seven, or chapter four hundred and five of the acts of
5 nineteen hundred and sixty-two.

1 Section 4. The city of Pittsfield may enter upon lands for
2 the purpose of making surveys, stream gagings, test pits and
3 borings, and may take or otherwise acquire the right to
4 occupy temporarily any lands necessary for the construction
5 of any works or for any other purpose authorized by this
6 act.

1 Section 5. The city of Pittsfield may in its discretion
2 appoint and remove such engineering, legal, clerical and other
3 assistants as it may deem necessary to carry on the work
4 authorized by this act and may fix their compensation. Such
5 appointments and removals shall not be subject to chapter
6 thirty-one of the General Laws and the rules and regulations
7 adopted thereunder.

1 Section 6. After the completion of the construction of the
2 reservoir, conduits and other work authorized by this act, the
3 city of Pittsfield, through its responsible official or board,
4 shall manage, control, maintain and improve the land and
5 other property purchased or acquired in any way under
6 authority of this act; and may prohibit all persons from
7 entering in, upon or over the waters of any reservoir con-
-8 structed under authority of this act or upon any lands taken
9 or acquired by said city hereunder.

1 Section 7. The city of Pittsfield when requested by the
2 body or authority in charge of and responsible for the public
3 wyater supply of the town of Windsor shall furnish said town a
4 supply of untreated water from a reservoir to be constructed
5 under authority of this act in said town of Windsor in the
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amount of nine million gallons per month, the first three
million of which will be delivered free of charge, in such
quantities and by means of such methods and devices as shall
be determined by the body or authority in charge of the
water supply of the city of Pittsfield provided, however, that £

the city of Pittsfield shall not be held liable or responsible if
unable to furnish said water supply by reason of limitations
placed upon the source from which water will be drawn to fill
said reservoir by the commonwealth or if the source shall be
inadequate. The town of Windsor shall pay the city of .

Pittsfield an equitable compensation in accordance with the *

amount of water so received and shall construct at its own
expense all works necessary to draw and distribute said water
to inhabitants of said town. Should the city of Pittsfield find
it necessary to enforce any restrictions on its water use
because of a water shortage the town of Windsor shall put in
force the same restrictions.
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1 Section 8. Notwithstanding the provisions of section six of
2 chapter fifty-nine of the General Laws or of any other law to
3 the contrary, in the year nineteen hundred and sixty-nine and
4 annually thereafter, the city of Pittsfield shall pay, on July
5 first of each year to the town of Windsor in lieu of taxes on
6 certain property held for municipal purposes by said city of
7 Pittsfield in said town of Windsor, an amount to be deter-
-8 mined annually by the commissioner of corporations and
9 taxation. The commissioner shall certify the amount so

10 determined to the assessors of said town of Windsor and the
11 mayor of said city of Pittsfield on or before March fifteen of
12 each year. The assessors of said town of Windsor or the
13 mayor of said city of Pittsfield, if aggrieved by the determina-
-14 tion of the commissioner, may, on or before April first, appeal
15 to the appellate tax board whose decision shall be final.

1 Section 9. This act shall take effect upon its passage.
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