
SENATE No. 320

Commontocaltl) of JHassacljusetts.

Se n a te , April 29, 1904.

The joint committee on the Judiciary, to whom was 
referred the report o f the attorney-general for the year 
ending January 20, 1904 (Pub. D oc. No. 12), reports, in 
part, the accompanying bill.

For the committee,

A . J. PETERS.
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(iommonroealtt) of fttaasactyusctts.

In the Year One Thousand Nine Hundred and Four.

AN ACT
To enlarge the Jurisdiction o f the Court of Land 

Registration.
B e it enacted by the Senate and House o f  Representatives 

in General Court assembled, and by the authority o f  the 

same, as follow s:

1 S e c t i o n  1. Jurisdiction at law and in equity
2 is hereby transferred from the superior court to
3 the court of land registration, hereinafter called
4 the land court, in respect o f the following pro-
5 ceedings heretofore held before the superior
6 court under the provisions of chapters one hun-
7 dred and seventy-nine, one hundred and eighty-
8 two and one hundred and eighty-seven of the
9 Revised Laws: —

10 First, Writs o f entry.
11 Second, Petitions to require actions to try title
12 to real estate.
13 Third, Suits in equity to quiet title to real
14 estate.
15 Fourth, Petitions to determine the validity of
16 encumbrances.
17 Fifth, Petitions to discharge mortgages.
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18 Sixth, Actions to foreclose mortgages of real
19 property and bills to redeem from such fore-
20 closures.
21 The jurisdiction o f the land court in the above
22 matters shall be original and exclusive, and it
23 shall have therein all the powers both at law or
24 in equity now vested in the superior court, except
25 that it shall hold no trials by jury.

1 Section 2. Writs, petitions, bills and plead-
2 ings may be filed with the recorder of the land
3 court or with the assistant recorder or register
4 o f deeds for the district in which the land or any
5 portion thereof lies. The assistant recorder or
6 register o f deeds shall immediately index the pro-
7 ceedings in the general index by the names o f the
8 parties, and transmit the papers to the recorder.
9 The recorder shall cause copies o f said papers to

10 be made and transmitted to the assistant recorder
11 or register of deeds for the district in which the
12 land or any portion thereof lies, who shall file the
13 same. Whenever such papers contain a reference
14 to any instruments recorded in the registry of
15 deeds where they are filed, the assistant recorder
16 or register o f deeds shall cause a minute thereof
17 to be made upon the margin o f such record.

1 Section 3. Except as otherwise herein pro-
2 vided the provisions of sections thirteen to seven-
3 teen inclusive of chapter one hundred and twenty-
4 eight o f the Revised Laws as amended by chapter
5 four hundred and fifty-eight of the acts o f the



4 LAND REGISTRATION. [Apr.

6 year nineteen hundred and two shall apply to all
7 proceedings under this act, and hearings may be
8 held in the county where the land lies or else-
9 where by agreement, or by order o f the court on 

10 motion o f either party after notice.

1 Section 4. The recorder shall transmit copies
2 o f all final decrees to the assistant recorder or
3 register o f deeds, for the district in which the
4 land or any portion thereof lies, who shall file
5 and index the same in the manner provided in
6 section two.

1 Section 5. Any justice of the superior court
2 or any justice o f the land court may issue neces-
3 sary citations and orders o f notice in proceedings
4 under the provisions of this act, which shall be
5 returnable to the land court in any county in
6 which the land or any portion thereof lies.

1 Section 6. After the filing of any o f the pro-
2 ceedings herein or at any time while the same
3 are pending, the court may, in its discretion,
4 enter an order of reference to one o f the examin-
5 ers provided for under the provisions o f chapter
6 one hundred and twenty-eight of the Revised
7 Laws, who shall examine and report on whatever 
8. matters o f title or fact the court shall designate 
9 in said order of reference. Said order of refer-

10 ence, report and the notice thereon shall be sub-
11 ject to the provisions of chapter one hundred and
12 twenty-eight o f the Revised Laws, except that
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IB the expense o f said reference, examination and
14 report may, in the discretion o f the court, be
15 awarded ^s a part o f the taxable costs of the pro-
16 ceedings.

1 Section 7. Notice shall be given and service
2 made in proceedings under this act in the same
3 manner as heretofore required in the superior
4 court, and the same time allowed for appearance,
5 answer, demurrer, or other proceedings.

1 Section 8. Cases specified in section one now
2 pending in the superior court may be transferred
3 to the land court upon motion o f either party after
4 notice with the approval of any justice o f the
5 superior court.

1 Section 9. Section thirteen of chapter one
2 hundred and twenty-eight o f the Revised Laws,
3 as amended by section one o f chapter four hun-
4 dred and fifty-eight o f the acts of the year
5 nineteen hundred and two, is hereby amended by
6 inserting after the word “  appeal,” in the third
7 line, the words: —  for a jury trial on the facts;
8 and by striking out after the word p hearing,” in
9 the eighteenth line, the words “ and shall be

10 tried by the court unless either party within the
11 time allowed for entering appearances claims a
12 trial by jury,” —  so as to read as follows: —
13 Section 13. Every order, decision and decree
14 of the court whereby any party is aggrieved
15 shall be subject to appeal for a jury trial on the
16 facts to the superior court for the county in
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17 which the land lies, to which such order, decision
18 or decree relates as to any questions involved
19 therein. The appeal shall be claimed and entered
20 and issues framed therefor in the court of land reg-
21 istration within thirty days after the date of such
22 order, decision or decree, and upon the entry of
23 the appeal the appellant shall file in the superior
24 court copies of all material papers in the case
25 certified by the recorder; but no matters shall be
26 tried in the superior court except those specified
27 in the appeal. Appearances and answers shall
28 be filed in the superior court within thirty days
29 after the appeal has been entered, unless for good
30 cause further time is allowed. Upon the motion
31 o f either party, the cause shall be advanced for
32 speedy hearing. Questions o f law arising in the
33 superior court may be taken to the supreme
34 judicial court for revision by any party aggrieved
35 by any opinion, ruling, direction or judgment of
36 the court, in the same manner as in proceedings
37 at law in said court. Questions of law arising in
38 the court o f land registration on any decision or
39 decree may be taken by any party direct to the
40 supreme judicial court for revision, but only in the
41 same manner as questions o f law are taken to that
42 court from the superior court. The court o f land
43 registration, after any decision or decree depend-
44 ent upon a question o f law, may report such
45 decision or decree, with so much o f the case as is
46 necessary for understanding such questions of
47 law, for the determination o f the supreme judicial
48 court.
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1 Section 10. Section eighty-one o f  chapter
2 one hundred and seventy-three o f the Revised
3 Laws is hereby amended by inserting after the
4 word l  court,” in line three, the words: —  or in
5 the land court, — so as to read as follows: —
6 Section 81, An attorney of record who is
7 actually engaged in the trial of a cause in the
8 supreme judicial court or in the superior court or
9 in the land court or before an auditor who has

10 been appointed by either o f said courts, shall not
11 be required to proceed to the trial o f any other
12 cause in either of said courts or before another
13 auditor except by special order o f the court.

1 Section 11. The name of the court of land
2 registration is hereby changed to the land court.

1 Section 12. All acts or parts of acts incon-
2 sistent herewith are hereby repealed.

1 Section 13. This act shall take effect upon its
2 passage.
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