
SENATE No. 38

[To accompany the petition of George L. Clemence and others 
for legislation providing for the payment of full value of cattle 
killed on account of tuberculosis, and also providing for regular 
inspection of sheep and swine. Agriculture and Public Health, 
sitting jointly.]

(Üommontücaltt) of Jltassacfjusetts.

In the Year One Thousand Eight Hundred and Ninety-five.

AN ACT
In Relation to Inspection o f Domestic Animals.

Be it enacted by the Senate and House of llepresentatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 S e c t i o n  1 . Section four of chapter four
2 hundred ninety-one o f the acts o f the year
3 eighteen hundred and ninety-four is hereby
4 amended by inserting in the second line thereof
5 after the words “  neat cattle ” , the words
6 “  sheep and swine ” , so as to read as follows: —
7 “  Section 4. Said inspectors shall make reg-
8 ular and thorough inspections o f all neat cat-
9 tie, sheep and swine found within the limits o f
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10 their several cities and towns. Such inspec-
11 tions shall be made at such times and in such
12 manner as the board o f cattle commissioners 
IB shall from time to time determine and direct.
14 They shall also make, from time to time, in-
15 spections o f all other domestic animals within
16 the limits o f their several cities and towns,
17 whenever they have knowledge or reason to
18 suspect that such animals are affected with or
19 have been exposed to any contagious disease,
20 and they shall immediately inspect any and all
21 domestic animals whenever directed so to do
22 by the board o f cattle commissioners or any of
23 its members.”

1 Sect. 2. Section six o f  said chapter is
2 hereby amended by inserting in the second line
3 thereof, after the words “  neat cattle,”  the words
4 “  sheep or swine,” and by striking out in the
5 same line the word 1 cattle ” and substituting
6 therefor the word “  animals,” so that said sec-
7 tion shall read as follows: —
8 1Section 6. Whenever an inspector is satis-
9 fled, upon an examination o f any neat cattle,

10 sheep or swine, that such animals are free from
11 contagious disease, he shall deliver to the
12 owner or to the person in charge thereof, a
13 written certificate o f  their wholesome condi-
14 tions, signed by him, which certificate shall be
15 in such form as the board o f cattle commission-
16 ers shall prescribe, and shall cause a copy of
17 said certificate to be entered upon his records.”
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1 Sect. 3. Section ten o f said chapter is
2 hereby amended by adding at the end thereof
3 the following: “ provided, however, that when-
4 ever the carcass or meat o f any neat cattle is
5 destroyed under the provisions o f this section
6 by reason o f the same being afflicted with
7 tuberculosis, upon the owner thereof furnish-
8 ing to the board o f cattle commissioners satis-
9 factory evidence o f the existence o f such

10 disease, he shall receive the full value of the
11 same for food purposes, without taking into
12 consideration the fact that the same is then
13 afflicted with such disease, under the same
14 limitations and restrictions as are contained in
15 section forty-five o f said chapter,”  so that said
16 section shall read as follows: —
17 “ Section 10. Said inspectors may inspect
18 the carcass o f all slaughtered animals, and all
19 meats, fish, vegetables, produce, fruits or pro-
20 visions o f all kinds found in said cities or
21 towns, and shall make such inspections thereof
22 as may be ordered by the board o f health for
23 the city or town for which they have been
24 appointed. Whenever the carcass o f any such
25 animal is, in the opinion o f such inspector, dis-
26 eased or unfit for food, or when such meat, fish,
27 vegetables, produce, fruit or provisions are
28 found, on such inspection, to be tainted, dis-
29 eased, corrupted, decayed or unwholesome,
30 from any cause, such inspector shall seize the
31 same and cause it or them to be destroyed
32 forthwith, or disposed o f otherwise than for



33 food; but if at the time o f such seizure the
34 owner o f the property so seized notifies in
35 writing the inspector seizing the same that he
36 desires to appeal to the board o f health o f such
37 city or town, such inspector shall retain the
38 possession o f such carcass, meat, fish, vegeta-
39 bles, produce, fruit or provisions so seized, and
40 shall immediately notify such board o f health
41 o f such appeal, and it shall thereupon be the
42 duty o f such board o f health or a committee
43 thereof, consisting o f not less than two mem-
44 bers, to hear the parties or inspect such
45 seized carcass, meat, fish, vegetables, pro-
46 duce, fruit or provisions, and if, in the opin-
47 ion o f said board or said committee, the same is
48 tainted, diseased, corrupted, decayed or un-
49 wholesome, they shall order the same to be de-
50 stroyed forthwith, or to be disposed o f other-
51 wise than for food. I f said board or committee
52 do not so find they shall order said carcass,
53 meat, fish, vegetables, produce, fruit or pro-
54 visions to be forthwith returned to the owner
55 thereof. A ll moneys received by said inspec-
56 tors or board of health for property disposed
57 o f as aforesaid shall, after deducting all ex-
58 penses incurred by reasou of said seizure, be
59 paid to the owner o f such property: provided,
60 however, that whenever the carcass or meat of
61 any neat cattle is destroyed under the pro-
62 visions o f this section by reason o f the same
63 being afflicted with tuberculosis, upon the owner
64 thereof furnishing to the board o f cattle com-
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65 missioners satisfactory evidence o f the existence
66 o f such disease, he shall receive the full value
67 of the same for food purposes without taking
68 into consideration the fact that the same is then
69 afflicted with such disease, under the same
70 limitations and restrictions as are contained in
71 section forty-five o f said chapter.”

1 Sect. 4. Section seventeen of said chapter
2 is hereby amended by striking out in the fifth
3 line the word “  cattle ” and substituting there-
4 for the words % neat cattle, sheep or swine ” ;
5 by striking out in the twentieth line the word
6 “  cattle,”  and substituting therefor the words
7 “  neat cattle, sheep and swine,” so that said
8 section shall read as follows: —
9 Section 17. The proprietor or proprietors of

10 every slaughter house, canning, salting, smok-
11 ing or rendering establishment, and o f every
12 establishment used for the manufacture o f
13 sausages or chopped meat o f any kind, en-
14 gaged in the slaughter o f neat cattle, sheep or
15 swine, the carcass or any o f the meat or
16 product o f which is to be sold or used for food,
17 shall within thirty days after the passage o f
18 this act, and thereafter annually in the month
19 of April make application to the mayor and
20 aldermen o f the city or the selectmen o f the
21 town where such slaughter house or establish-
22 ment is located, for a license to carry on such
23 business. Such application shall be in writing,
24 signed by one or more o f the owners thereof,



25 or by one or more o f the persons carrying on
26 such business; if  such owner or the persons
27 carrying on such business be a corporation,
28 then by some officer thereof thereto duly au-
29 thorized. Such application shall give the name
30 in full and address o f all the owners or persons
31 carrying on said business, the location of the
32 slaughter house or establishment where said
33 business is to be conducted, shall state the
34 estimated number o f neat cattle, sheep or swine
35 to be slaughtered per week, the day or days of
36 the week upon which it is intended to slaughter
37 the same, and the nature o f the product or
38 products thereof to be sold or used for food.
39 Every such application shall be sworn to before
40 a justice of the peace.

1 Sect . 5. Section eighteen of said chapter
2 is hereby amended by striking out in the fifth
3 line the word M cattle ”  and substituting there-
4 for the words “  neat cattle, sheep or swine,” so
5 that said section shall read as follows: —
6 “  Sectioti 18. The mayor and aldermen of
7 cities and selectmen o f towns, or such other
8 board o f officers as they shall designate, may
9 annually issue to persons applying therefor

10 licenses to carry on the business o f slaughtering
11 neat cattle, sheep and swine, and there shall be
12 paid to such city or town for every such license,
13 by the person or persons obtaining the same, a
14 fee of one dollar. Every such license shall
15 name the person or persons licensed to con-
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16 duct such business, the building or establish-
17 ment where the same is to be carried on, and
18 such license shall continue until the first day o f
19 May o f the year next ensuing, or until sooner
20 forfeited or rendered void. The board or
21 officer of every city or town authorized to issue
22 licenses hereby, shall keep a record o f all 
21 applications for licenses under section seven- 
21 teen, and shall record therein every license
25 issued by him or them, and such records shall
26 be competent evidence in any court o f the
27 issue of any such license.”

1 S e c t . 6. Section nineteen o f said chapter is
2 hereby amended by striking out in the fourth
3 line the word “  cattle ” and substituting there-
4 for the words “  neat cattle, sheep and swine ” ,
5 and by striking out in the seventh line the
6 word “ cattle ” and substituting therefor the
7 word f  animals ” , so that said section shall read
8 as follows: —
9 “ Section 19. No person or persons licensed

10 under the preceding section shall slaughter or
11 cause or authorize to be slaughtered at such
12 slaughter house or establishment, except in the
13 presence o f an inspector, any neat cattle, sheep
14 or swine on any day or days other than those
15 specified iu the application for such license,
16 except that such licensee may at any time
17 change the day or days for slaughtering such
18 animals, by giving at least seven days’ written
19 notice of such change to the board or person



8

20
21
22
23
24

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

authorized to issue licenses under the pro
visions o f section eighteen; and such board 
or person shall immediately give written notice 
o f such change to all inspectors appointed by 
such city or town.”

Sect. 7. Section twenty of said chapter is 
hereby amended by striking out in the twelfth 
line the word “  cattle ” and substituting there
for the words “ neat cattle, sheep and swine” ; 
by striking out in the fourteenth line the word 
“  cattle,” and substituting therefor the words 
“  neat cattle, sheep or swine,” so that said 
section shall read as follows: —

if Sect. 20. It shall be the duty o f the in
spectors o f animals and provisions o f the several 
cities and towns, or when there is more than one 
inspector appointed for any such city or town 
and any one of them has been duly selected and 
ordered so to do by the board o f  health o f such 
city or town, then o f  such inspector so selected 
and ordered, to be present at all licensed 
slaughter houses or establishments upon the 
day or days designated for slaughter in the 
application for such license, or at such other 
day or days as may be designated, under the 
provisions of section nineteen, and there care
fully examine at the time o f slaughter the 
carcasses o f all neat cattle, sheep and swine 
slaughtered thereat. And it shall be the duty 
o f  such inspectors also to examine at the time 
o f slaughter any and all neat cattle, sheep or

DOMESTIC ANIMALS. [Jan.



1895.] SENATE — No. 38. 9

27 swine slaughtered as provided in section twenty-
28 one o f this act, whenever notified so to do by
29 the person slaughtering the same. Such in-
30 spection shall be made in such manner and
31 under such rules and regulations as the board
32 o f cattle commissioners may from time to time
33 determine and direct. Whenever, in the opin-
34 ion o f any inspector, any o f said carcasses are
35 diseased or any meat or product thereof is
36 diseased, corrupted, unwholesome or unfit for
37 food, he shall seize the same and cause it to be
38 destroyed, as provided in section ten o f this act,
39 subject however to the provisions therein con-
40 tained concerning appeal and the disposal o f
41 money.”

1 Sect. 8. Section twenty-one o f said chap-
2 ter is hereby amended by striking out in the
3 fifth line thereof the word “  cattle ” and substi-
4 tuting therefor the words “  neat cattle, sheep
5 or swine” ; by inserting in the eleventh line o f
6 said section, after the word “  animal,” the
7 words “  is less than six months old or,”  so that
8 said section shall read as follows: —
9 g Section 21. None o f the provisions o f sec-

10 tions seventeen, eighteen, nineteen and twenty
11 o f this act shall apply to the slaughter from
12 time to time by any person not engaged in
13 such business, as provided in section seventeen,
14 o f one or more o f his own neat cattle, sheep or
15 swine, when the same are slaughtered upon his
16 own premises other than a slaughter house or
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17 establishment mentioned in section seventeen,
18 but such persons shall cause such carcass to be
19 inspected at the time o f slaughter by an in-
20 spector o f animals and provisions appointed
21 under the provisions o f this act, unless said
22 animal is less than six months old or has been
23 duly inspected under the provisions o f this act,
24 within six months prior to such slaughter and
25 a certificate o f health has been delivered to the
26 owner or person in charge thereof, as provided
27 in section six.”

1 Sect. 9. Section twenty-two o f said chap-
2 ter is hereby amended by striking out twice in
3 the fourth line the word 1 cattle ” and substitu-
4 ting therefor the words “  neat cattle, sheep or
5 swine; ” by striking out in the tenth line the
6 word “  cattle ” and substituting therefor the
7 words “ neat cattle, sheep or swine;” by strik-
8 ing out in the thirteenth line the word “  cattle”
9 and substituting therefor the words “ neat

10 cattle, sheep or swine; B by striking out in the
11 eighteenth line the word “ cattle”  and substi-
12 tuting therefor the words “  neat cattle, sheep or
13 swine,”  so that said section shall read as fol-
14 lows: —
15 “  Section 22. Any person violating any o f
16 the provisions o f sections eighteen, nineteen,
17 twenty and twenty-one, or who, being engaged
18 in the business o f slaughtering neat cattle,
19 sheep or swine, shall slaughter any neat cattle,
20 sheep or swine, or shall knowingly authorize or
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21 cause the same to be slaughtered with the intent
22 o f selling the carcass or any o f the meat or
23 product thereof for food, without first having
24 applied for and obtained a license, as pro-
25 vided in sections seventeen and eighteen, or
26 who, having obtained such license, slaughters
27 or knowingly authorizes or causes to be
28 slaughtered any neat cattle, sheep or swine
29 without causing the carcass thereof to be in-
30 spected as provided in section twenty, or who
31 sells or authorizes or causes to be sold any car-
32 cass, meat or product o f any neat cattle, sheep
33 or swine, knowing that such carcass or the car-
34 cass from which such meat or product was
35 obtained had not been inspected according to
36 the provisions o f sections twenty or twenty-
37 one o f this act, or who slaughters or knowingly
38 authorizes or causes to be slaughtered any neat
39 cattle, sheep or swine upon his own premises
40 other than a slaughter house or establishment
41 mentioned in section seventeen, without caus-
42 ing the carcass of such animal to be inspected
43 except as provided in section twenty-one, or
44 who sells, or authorizes or causes to be sold, the
45 carcass or any meat or product thereof, o f any
46 such animal slaughtered upon his own premi-
47 ses, knowing that the , same has not been
48 inspected as provided in section twenty-one,
49 shall be punished by a fine not exceeding five
50 hundred dollars or by imprisonment in jail for
51 not exceeding sixty days or by both such fine
52 and imprisonment.”
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1 S e c t . 10. Section twenty-seven o f said
2 chapter is hereby amended by striking out in
3 the sixth line the words % and when taken from
4 such premises such expense,” and inserting in
5 place thereof the words, gf but whenever such 
0 animal is quarantined upon such premises as
7 being suspected o f having any o f the diseases
8 named in this act, and the owner is forbidden
9 to sell any o f the product thereof for food, or 

10 whenever such animals are quai’antined, col
l i  lected or isolated on any premises other than
12 that o f such owner or person in possession
13 thereof, the expense o f such quarantine,” so
14 that said section shall read:
15 “  Section 27. When any animals are quar-
16 antined, collected or isolated under the pro-
17 visions o f this act upon the premises o f the
18 owner or of the person in possession thereof at
19 the time such quarantine is imposed, the expense
20 thereof shall be paid by such owner or person
21 in possession, but whenever such animal is
22 quarantined upon such premises as being sus-
23 pected o f having any o f the diseases named in
24 this act, and the owner is forbidden to sell any
25 o f the product thereof for food, or whenever
26 such animals are quarantined, collected or
27 isolated on any premises other than that o f such
28 owner or person in possession thereof, the
29 expense o f such quarantine shall be paid by the
30 city or town wherein the animal is kept, and
31 four-fifths of such payment, when certified by
32 the treasurer o f the city or town and approved
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33 by the board o f cattle commissioners, shall be
34 refunded by the Commonwealth.

1 S e c t . 11. Section forty-five o f said chapter
2 is hereby amended by striking out in the sixth
3 line the words “ at the expense o f the owner” ;
4 by striking out in the twenty-second line the
5 words “  one-half o f the ” and substituting
6 therefor the words “ the full” ; by striking out
7 in the twenty-fourth and twenty-fifth lines o f
8 said section the words “  the existence o f such
9 disease” and substituting therefor the words 

10 “ the fact that the animal at the time o f
12 slaughter is then afflicted with such disease,”
13 so as to read as follows:
14 “  Section 45. When the board o f cattle
15 commissioners or any o f its members, by an
16 examination o f a case o f contagious disease
17 among domestic animals becomes satisfied that
18 the public good requires it, such board or com-
19 missioner shall cause such animal or animals
20 affected therewith to be securely isolated or
21 shall cause it or them to be killed without
22 appraisal or payment. Such order o f killing
23 shall be in writing and may be directed to the
24 board o f health, inspector or other person and
25 shall contain such direction as to the examina-
26 tion and disposal o f the carcass and the cleans-
27 ing, disinfecting o f the premises where such
28 animal was condemned as such board or com-
29 mission shall deem expedient. A  reasonable
30 sum may be paid out o f the treasury o f the
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31 Commonwealth for the expenses o f such kill-
32 ing and burial. I f  it shall subsequently appear
33 upon post mortem examination or otherwise,
34 that such animal was free from the disease for
35 which it was condemned, a reasonable sum
36 therefor shall be paid to the owner thereof by
37 the Commonwealth; provided, however, that
38 whenever any cattle afflicted with the disease
39 o f tuberculosis are killed under the provisions
40 o f this section, the full value thereof at the
41 time o f slaughter for food or milk purposes,
42 and without taking into consideration the fact
43 that the animal at the time o f slaughter is then
44 afflicted with such disease, shall be paid to the
45 owner thereof out o f the treasury of the Com-
46 monwealth if such animal has been within the
47 state six months continuously prior to its
48 being killed: provided such person shall not
49 have prior thereto wilfully concealed the exist-
50 ence o f tuberculosis or by act or wilful neglect
51 contributed to the spread o f such disease.

1 S e c t . 12. Section forty-six o f said chapter
2 is hereby repealed, and in place thereof is sub-
3 stituted the following: —
4 “  Section 46. I f  the owner, who is entitled
5 to compensation for an animal destroyed as
6 affected with tuberculosis under section forty-
7 five, and the commissioner condemning the
8 same cannot agree as to the value o f the animal
9 so condemned, or if the owner, who is entitled 

10 to compensation for any carcass or meat con-
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11 demncd and destroyed as tuberculous, under
12 the provisions o f section ten, and any o f said
13 commissioners cannot agree as to the value o f
14 such carcass or meat so condemned and de-
15 stroyed, the question o f such value shall be
16 determined by three arbitrators, one to be
17 selected by the commissioner, one to be selected
18 by the owner, and if  these two cannot agree, a
19 third to be selected by the two arbitrators first
20 selected. Such board shall be sworn faithfully
21 to discharge the duties o f their office and shall
22 determine the value o f such animal according
23 to the provisions o f sections ten and forty-five,
24 and the full value so determined shall be paid
25 to the owner as provided in said sections.
26 Either party aggrieved by the doings o f the
27 cattle commissioners, or any o f its members,
28 under the provisions o f sections ten and forty-
29 five, or by the award o f such arbitrators, may
30 petition the superior court for the county where
31 such animal was killed, or for the county of
32 Suffolk, to have the damages assessed; such
33 petition shall be by or against the board o f
34 cattle commissioners, and a copy thereof shall
35 be served upon the defendant, or if the petiiion
36 is against said board o f cattle commissioners,
37 upon one o f the commissioners, in the same
38 manner as is provided for the service of other
39 civil process. Such petition shall be filed in
40 the clerk’s office o f the superior court for said
41 county within thirty days after the killing o f
42 such animal or animals, or after the destruction
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o f such meat, carcass or carcasses. Such peti
tion shall be subject to the provisions o f section 
sixty-nine o f chapter one hundred and sixty- 
seven o f the Public Statutes, and a trial may be 
had thereon at the bar o f the court in the same 
manner as other civil cases are tried. If upon 
such trial it shall be determined that such 
animal, carcass or meat was not affected with 
the disease for which it was condemned, rea
sonable compensation may be recovered there
for, and if the owner recovers damages in 
excess o f the amount previously awarded him 
by the arbitrators, or allowed him by the com
missioners, he shall recover his costs; otherwise 
he shall pay costs. The damages, costs, and 
expenses incurred by the commissioners in 
prosecuting or defending any such action shall 
be paid by the Commonwealth.”

S e c t . 13. Section forty-nine o f said chap
ter is hereby repealed and in place thereof is 
substituted the following: —

“ Section 49. The commissioners may ex
amine under oath all persons believed to pos
sess knowledge o f material facts concerning 
the existence or dissemination, or danger of 
dissemination, o f contagious diseases among 
domestic animals, or concerning any other 
matter within the provisions o f this act, and 
each o f said commissioners shall have all the 
powers vested in justices o f the peace to take 
depositions, to compel witnesses to attend and
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14 testify before said commission, and to admin-
15 ister oaths for any o f the purposes o f this act
16 by chapters one hundred and fifty-five and one
17 hundred and sixty-nine o f the Public Statutes.
18 The fees for such witnesses for attendance and
19 travel shall be the same as for witness before
20 the superior court. A ll costs and expenses
21 incurred in procuring the attendance of such
22 witnesses shall be allowed and paid by the
23 Commonwealth. Copies o f the records o f the
24 board o f cattle commissioners or o f any regu-
25 lation or order issued by said board or any o f
26 its members under the provisions o f this act,
27 when duly certified by the secretary o f said
28 board, and any certificate by said secretary o f
29 the issuing, recording, delivering, or publishing
30 o f any such orders or regulations under the
31 provisions o f section forty shall be competent
32 evidence o f such fact in any tribunal.”




