
HOUSE No. 389

(Eommoiuucaltl) of Jtlassaftjusette.

House of Representatives, April 6, 1892.

The joint committee on the Judiciary, to whom was re
ferred so much of the Governor’s Message as relates to the 
Employers’ Liability Act, and an order to consider the expe
diency of so amending chapter 270 of the Acts of 1887 and 
acts in amendment thereof as to allow a recovery in cases 
where the death of the employee was not instantaneous or 
ensued alter conscious suffering, report the accompanying 
Bill.

For the Committee,

B E N T L E Y  W . W A R R E N .
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CommontDcaltl) of ittassadjuoetts,

In the Year One Thousand Eight Hundred and Ninety-two.

AN ACT
To Amend Chapter Two Hundred and Seventy 

o f the Acts o f the Year Eighteen Hundred and 
Eighty-seven, and subsequent Acts in amendment 
thereof, to Extend and Regulate the Liability of 
Employers to make Compensation for Personal 
Injuries suffered by Employees in their Service.

lie it enacted by the Senate and House of Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 Section 1. Section one of chapter two hun-
2 dred and seventy of the acts o f the year eighteen
3 hundred and eighty-seven, is hereby amended by
4 adding at the end thereof the following words:
5 “ And in case such death is not instantaneous, or 
G is preceded by conscious suffering, said legal
7 representative may in the action brought under
8 this section, except as hereinafter provided, also
9 recover damages for such death. The total

10 damages awarded hereunder, both for said death
11 and said injury, shall not exceed five thousand
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12 dollars, and shall be apportioned by the jury,
13 between the legal representatives and the
14 persons, if any, entitled under the succeeding
15 section o f this act, to bring an action for instan-
16 taneous death. I f there are no such persons then
17 no damages for such death shall be recovered,
18 and the damages, so far as the same are awarded
19 for said death, shall be assessed with reference
20 to the degree o f culpability o f the employer
21 herein, or the person for whose negligence he is
22 made liable,” —  so as to read as follows: —
23 Section 1. Where, after the passage o f this
24 act, personal injury is caused to an employee,
25 who is himself in the exercise o f due care and
26 diligence at the time: —
27 (1) By reason o f any defect in the condition
28 of the waj^s, works or machinery connected with
29 or used in the business o f the employer, which
30 arose from or had not been discovered or remedied
31 owing to the negligence o f the employer, or o f
32 any person in the service o f the employer and en-
33 trusted by him with the duty of seeing that the ways,
34 works or machinery were in proper condition; or
35 (2) By reason o f the negligence o f any person
36 in the service o f the employer, entrusted with
37 and exercising superintendence, whose sole or
38 principal duty is that o f superintendence;
39 (3) By reason o f the negligence of any person
40 in the service of the employer who has charge or
41 control of any signal, switch, locomotive engine
42 or train upon a railroad;
43 The employee, or in case the injury results in
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44 death, the legal representatives of such employee
45 shall have the same right of compensation and rem-
46 edies against the employer as if the employee had
47 not been an employee of nor in the service of the
48 employer, nor engaged in its work. And in case
49 such death is not instantaneous or is preceded by
50 conscious suffering, said legal representatives
51 may, in the action brought under this section,
52 except as hereinafter provided, also recover
53 damages for such death. The total damages
54 awarded hereunder, both for said death and said
55 injury, shall not exceed five thousand dollars,
56 and shall be apportioned by the jury between the
57 legal representatives and the persons, if any,
58 entitled under the succeeding section o f this act
59 to bring an action for instantaneous death. If
60 there are no such persons, then no damages for
61 such death shall be recovered, and the damages,
62 so far as the same are awarded for said death,
63 shall be assessed with reference to the degree of
64 culpability o f the employer herein, or the person
65 for whose negligence he is made liable.

1 Sect. 2. Section three of said act as amended
2 by chapter one hundred and fifty-five o f the acts
3 o f the year eighteen hundred and eighty-eight, is
4 hereby further amended by inserting before the
5 word “  the,” in the first line thereof, the following
6 words: “  Except in actions brought by the
7 personal representatives under section one o f this
8 act to recover damages for both the injury and
9 death o f an employee,” and by inserting after the



1892.] H O U SE — No. 389. 5

10 word “  death,” in the third line thereof, the fol-
11 lowing words: “ which follows instantaneously
12 or without conscious suffering,” so as to read as
13 follows: —
14 Sect. 3. Except in actions brought by tbe
15 personal representatives under section one o f this
16 act to recover damages for both the injury and
17 the death of an employee, the amount o f compen-
18 sation receivable under this act in cases o f per-
19 sonal injury shall not exceed the sum o f four
20 thousand dollars. In case of death which follows
21 instantaneously or without conscious suffering,
22 compensation in lieu thereof may be recovered in
23 not less than five hundred and not more than five
24 thousand dollars, to be assessed with reference to
25 the degree o f culpability o f the employer herein?
26 or the person for whose negligence he is made
27 liable; and no action for the recovery o f compen-
28 sation for injury or death under this act shall be
29 maintained, unless notice of the time, place and
30 cause of the injury is given to the employer within
31 thirty days, and the action is commenced within
32 one year from the occurrence o f the accident
33 causing the injury or death. The notice required
34 by this section shall be in writing, signed by the
35 person injured or by some one in his behalf; but
36 if from physical or mental incapacity it is impos-
37 sible for the person injured to give the notice
38 within the time provided in said section, he may
39 give the same within ten days after such inca-
40 pacity is removed, and in case o f his death with-
41 out having given the notice and without having
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42 been for ten days at any time after the injury of 
48 sufficient capacity to give the notice, his executor
44 or administrator may give such notice within
45 thirty days after his appointment. But no notice 
4G given under the provisions o f this section shall
47 be deemed to be invalid or insufficient solely by
48 reason o f any inaccuracy in stating the time,
49 place or cause o f the injury: provided, it is shown
50 that there was no intention to mislead, and that the
51 party entitled to notice was not in fact misled
52 thereby.

1 Sect. 3. This act shall take effect on the first
2 day of January, eighteen hundred and ninety-
3 three.






