
HOUSE No. 516.

House of Representatives, May 9, 1892

The committee on Cities, to whom was referred the petition
of the mayor of the city of Cambridge for authority to take
lands for play grounds and parks, and to borrow $200,000
beyond the limit allowed by law for the purpose of defraying
the cost thereof, report the accompanying Bill.

For the Committee,

ISAAC ROSNOSKY

CommmuucfilU) of iflassntliusctts.
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In the Year One Thousand Eight Hundred and Ninety-two.

AN ACT
To authorize the City of Cambridge to lay out and

Maintain a Public Park or Parks.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The city of Cambridge by its city
2 council, at any time within three years after the
3 passage of this act, may take and hold, by pur-
-4 chase or otherwise, any and all such real estate
5 and lands within said city as it may deem advis-
-6 able, and may lay out, maintain and improve the
7 same as a public park, or parks.

1 Sect. 2. The said city shall, within sixty days
2 after the taking of any lands and real estate as
3 aforesaid, otherwise than by purchase or gift,
4 cause to be recorded in the registry of deeds for
5 the southern district of the county of Middlesex,
6 a description thereof sufficiently accurate for
7 identification, with a statement of the purpose for
8 which the same were taken, which statement shall
9 be signed by the mayor.

Ccrmmcmujcaltl) of ittassactyuoctts.
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1 Sect. 3. Said city shall be liable to pay all
2 damages sustained by any persons or corpora-
-3 tions by the taking of, or injury to, any of their
4 land, real estate or property, for the purposes
5 aforesaid. If any person sustaining damage, as
6 aforesaid, does not agree with said city upon the
7 amount of said damage, he may, within one year
8 from such taking, and not afterwards, apply by
9 petition for an assessment of the damage to the

10 superior court in said county of Middlesex. Such
11 petition may be filed in the clerk’s office of said
12 court, and the clerk shall thereupon issue a sum-

-13 mens to the said city, returnable on the first Mon-
-14 day of the next month after the expiration of
15 fourteen days from the filing of the petition, to
16 appear and answer to the petition. The sum-
-17 mons shall be served fourteen days at least before
18 the day at which it is returnable by leaving a
19 copy thereof, and of the petition, certified by the
20 officer who serves the same, with the clerk of said
21 city; and the court may, upon default or hearing
22 of said city, appoint three disinterested persons
23 who shall, after reasonable notice to the parties,
24 assess the damages, if any, which such petitioner
25 may have sustained as aforesaid, together with
26 interest at the rate of four per centum per annum
27 from the date of the actual entry and taking of
28 possession by said city. And the award of the
29 persons so appointed, or a major part of them,
30 being returned into and accepted by the court,
81 shall be final, and judgment shall be rendered and
32 execution issued thereon for the prevailing party,
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33 with costs, unless one of the parties claims a trial
34 by jury as hereinafter provided.

1 Sect. 4. If either of the parties mentioned in
2 the preceding section is dissatisfied with the
3 amount of damage awarded, as therein expressed,
4 such party may, at the sitting at which such
5 award was accepted or the next sitting thereafter,
6 claim in writing a trial in said court, and have a
7 jury to hear and determine at the bar of said
8 court all questions of fact relating to such dam-
-9 ages, and to assess the amount thereof with

10 interest as aforesaid; and the verdict of the jury
11 being accepted and recorded by the court, shall
12 be final and conclusive, and judgment shall be
13 rendered and execution issued thereon, and costs
14 shall be recovered by the parties, respectively, in
15 the same manner as is provided by law in regard
16 to proceedings relating to the laying out of high-
-17 ways.

1 Sect. 5. In every case of a petition to the
2 superior court for an assessment of damages as

3 provided in this act, the said city may tender to

4 the petitioner or his attorney any sum, or may
5 bring the same into court to be paid to the peti-
-6 tioner, for the damages by him sustained or

7 claimed in his petition, or may in writing offer to

8 be defaulted, and that damages may be awarded
9 against it for the sum therein expressed; and il

10 the petitioner does not accept the sum so offered
11 or tendered, with his costs up to that time, but
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12 proceeds with his suit, he shall be entitled to his
18 costs to the time of such tender or payment into
14 court, or offer of judgment, and shall not be
15 entitled to either costs or interest afterwards,
16 unless the amount recovered by him in such
17 action exceeds the amount so tendered.

1 Sect. 6. At any time within two years after
2 any land is taken or purchased for a park or
3 parks under this act, the board of aldermen of
4 said city of Cambridge, if in its opinion any real
5 estate in said city receives any benefit and advan-
-6 tage from such taking or purchasing, or from the
7 locating and laying out of a park or parks under
8 this act, beyond the general advantages to all real
9 estate in said city, may adjudge and determine

10 the value of such benefit and advantage to any
11 such real estate, and may assess upon the
12 same a proportional share of the cost of land so

13 purchased or taken, and of the expense of laying
14 ont, grading and making such park or parks; but
15 in no case shall the assessment exceed one-half
16 of the amount of such adjudged benefit and advan-
-17 tage. Said real estate subject to such assessment
18 may include the remainder of the land of which a
19 part is taken for said public park or parks, and
20 real estate which does not abut upon the park,
21 from the laying out of which the betterments
22 accrue, or upon a street or way bounded upon
23 said park.

1 Sect. 7. Assessments made under the preced-
-2 ing section shall constitute a lien upon the real



6 [May ,’92.CITY OF CAMBRIDGE.

3 estate so assessed, and shall be collected and
enforced, with the same rights to owners to sur-
render their estates, and the same proceedings
thereupon, and with the same rights of and pro-
ceedings upon appeal, as are provided by chapter
fifty-one of the Public Statutes of this Common-
wealth.
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1 Sect. 8. For the purpose of defraying the
cost of such real estate and lands as may be pur-
chased, taken, or held for the purposes aforesaid,
and of constructing the park or parks authorized
by this act, and paying all expenses incident
thereto, the city council of Cambridge shall have
authority to issue, in excess of the limit allowed
by law, scrip or bonds, to be denominated on the
face thereof “Cambridge Park Loan,” to an
amount not exceeding two hundred thousand dol-
lars, bearing interest not exceeding four and one-

half per centum per annum, payable semi-annually,
the principal to be payable at periods of not more
than thirty years from the issuing of such scrip
or bonds respectively. Said city council may sell
the same, or any part thereof, from time to time,
or pledge the same for money borrowed for the
above purposes; but the same shall not be sold or
pledged for less than the par value thereof.
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The provisions of the tenth and eleventh sec-
tions of chapter twenty-nine of the Public Stat-
utes shall, so far as applicable, apply to this act.
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I Sect. 9. This act shall take effect upon its

2 acceptance by the city council of Cambridge.






