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the Commonwealth to the creation of more than double the
amount of new capital, estimated at its marketvalue, required
for such purposes, and indirectly to the division of the
balance among the stockholders as an enormous dividend.

Speaking in round numbers, the two and one half millions
of dullars of proposed new stock at present market value is
worth over five and one half millions of dollars. Of this last
amount two and one half millions of dollars will go into the
treasui’y of the company, and more than three millions of
dollars into the pockets of the stockholders. To enable them
to obtain this bonus, nearly one and one half millions of
dollars of unnecessary stock is added to the capital, the divi-
dend upon which at ten per cent, places an unnecessary
burden of $150,000 each year upon the business of the rail-
road, that is, upon the public. Every pound of freight and
every passenger carried by this company will contribute to
meet this burden. Meanwhile this unnecessary increase of
capital adds nothing to the resources of the railroad, to the
facilities for its use, or to the compensation of those who
make such use practicable.

So far as this bill provides for any necessary increase
of the capital stock of this company, I see no objection to it.
But if in the mode of the increase and its distribution it
creates an unnecessary amount of stock for the sole benefit
of its stockholders, but which is to be a perpetual and
needless burden upon the public, then I believe it to be my
duty, before giving my approval to such a measure, carefully
to consider whether the public cannot properly and justly
interfere to prevent such burden. In the trust relation in
which this company, under the uniform decisions of all our
courts and legislatures, stands to the public, I believe such
interference is proper, and thata sound public policy requires
its exercise. At least it requires that the Commonwealth
shall not actively co-operate in placing the burden upon the
public, by grant of the necessary authority.

I recognize and appreciate all the rights of capital and
property in our great lines of transportation, and would
guard them with most conservative and scrupulous care;
and remembering the great public convenience which they
serve, would grant them every just demand. But the rights
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of the public should be guarded as zealously, and asserted as
against the personal wish or benefit of the individual.

Our Supreme Judicial Court has clearly defined the trust
relation of a railway company to the public. It has declared
that “the establishment of such a great thoroughfare is
regarded as a public work, established by public authority,
intended for the public use and benefit, the use of which is
secured to the whole community, and constitutes, therefore,
like a canal, turnpike or highway, a public casement.

“The only principle on which the legislature could have
authorized the taking of private property for its construc-
tion, without the owner’s consent, is that it was for the pub-
lic use It is true that the real and personal property
necessary to the establishment and management of the rail-
road is vested in the corporation; but it is in trust for the
public.

“ The company have not the general power of disposal,
incident to the absolute right of property; they are obliged
to use it in a particular manner and for the accomplishment
of a well-defined public object; they are required to render
frequent accounts of their management of this properly to
the agents of the public; and they are bound ultimately to
surrender it to the public at a price and upon terms estab-
lished.” (Worcester vs. Western R. R. Co. 4 Met. 566.)

These principles have been repeatedly and uniformly
recognized and affirmed by all courts, national and State,
and by legislation everywhere in our country. They are
fundamental law.

This company has a valuable property in its railroad for
which it is entitled to all just protection and consideration.
But it is a property to which, in its origin, a public trust
is attached. To sustain this trust the property itself was
created, and in indissoluble connection with this trust in all
legislation it must ever be considered. It cannot divest its
property from the trust, nor ought it do anything which
can impair the value of the trust or hazard its rights and
objects. The company cannot sell, lease or otherwise dis-
pose of this property, deflect it from its purpose, or abandon
its use. Because of this public trust the property is exempt
from certain taxation and is given by law extraordinary
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powers and privileges, while it is properly allowed for ser-
vices rendered fair and liberal compensation. The company
holding this property thus in trust, while most carefully
protected in their every property and personal right and
interest, must be rigidly held faithfully and fully to adminis-
ter the great trust imposed upon them. As with other
trustees they cannot be allowed in any way to depreciate
or impair or unnecessarily to burden their trust, nor, in
disregard of its obligations and duties, to look exclusively,
in its administration, to their own benefit and profit.
Where the beneficiaries of the trust are the public, who
constantly depend upon legislative action for the protection
of their rights and the redress of any grievances, it is
especially incumbent upon us to see that such action is
not detrimental to their interests.

The public trust imposed upon a railroad corporation dis-
tinguishes it widely from private business or manufacturing-
companies, which have no such legal obligation, but are
established for the holding, use and control of private
property for only personal ends and profit.

The Commonwealth has reserved the right not only to
amend or icpeal all railroad charters, but also to purchase
the property itself, and to fix their rate of compensation
with certain limitations. It provides that upon purchase
it shall pay the amount of capital stock paid in with a net
profit thereon of ten per cent, a year. This seems by law
and custom to have been regarded a fair maximum profit for
the supply, management and risk of the capital necessary
for these quasi public corporations. The legislature has
rarely had occasion or disposition to use the great power
thus reserved to it, and the railroad companies have con-
sidered it prudent and just to keep within this limit, dhis
is a stronger reason why the legislature should not sanction
a measure which indirectly carries the profit much above
this limit.

I know and appreciate the argument that an increase in
the value of the stock of a railroad company, caused by its
prudent management and extension of business, belongs to
the company. But requiring the disposition, at its market
value, of any new stock created does not conflict with this
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