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As requested by the honorable House, in its order of 7th
hist., I respectfully submit my opinion of the constitu-
tionality of House Bill No. 510, entitled “ An Act to pro-
hibit the deduction of the wages of employees engaged at
weaving,” with the pending amendments.

In the light of the recent decision of the Supreme Court
under chapter 125 of the Acts of 1891, it may be assumed
that it is within the power of the Legislature to prohibit the
direct imposition of a fine by an employer for imperfect
work; and that it is beyond the legislative power to prevent
an employer from protecting himself by contract against the
liability to pay as much for imperfect as for perfect work.

Section 1 of the present bill appears to consist of three
leparate, or separable, propositions: First, the grading
ystem shall not affect or lessen the weaver’s wages unless
he imperfection arises from his carelessness or wilful neg-
ect; second, in no case shall the weaver’s wages be affected,
jy fine or otherwise, unless the alleged imperfection is
minted out to him; and third, no fine shall be imposed for
mperfect weaving unless tl above provisions are complied
vith.
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of the weaver’s wages, by contract or otherwise, except for
imperfections due to his carelessness or wilful neglect. I
find no ground in the recent decision of the court on which
a distinction can be maintained between imperfections due
to the weaver’s carelessness or neglect, and those that may
arise without carelessness or neglect. The court seems to
hold that it is beyond the power of the Legislature to pre-
vent the employer from protecting himself by contract against
the requirement or the liability to pay for imperfect work the
price of good work, without reference to the question how
the defects in the work arise.

The second clause, taken by itself, does not interfere with
the power of the employer to reduce or withhold the wages
of the weaver, by fine or otherwise, except by annexing to
its exercise the condition that the alleged imperfections in
the work shall be pointed out to the weaver. This is merely
a regulation, and apparently a reasonable regulation, of the
exercise of the right of the employer to protect himself
against the consequences of imperfect work.

The third clause, that no fine shall be imposed except
under certain circumstances, appears to me to be free of
doubt as to its constitutionality, as the Legislature may
apparently prohibit the imposition of a fine under any cir-
cumstances.

In my opinion, therefore, that part of the bill which pro-
vides that the grading system shall not atfect or lessen the
wages of the weaver, except in case of imperfections arising
from his carelessness or wilful neglect, must now be regarded
as open to objection on constitutional grounds. Except to
this extent, I do not think the bill can be said to exceed the
power of the legislature.

Very respectfully, your obedient servant,

A. E. PILLSBURY,
ittornei/ General.






