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Senate, April 26, 1888.

The Committee on Probate and Insolvency, to whom w
referred the House Bill relating to the procedure in po
debtor matters, report that the same ought to pass in a ne
draft herewith submitted.

For the Committee,

D. FRANK KIMBALL.
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In the Year One Thousand Eijiht Hundred and Eighty-eiglu

AN ACT
Relating to the Procedure in Poor Debtor Matters.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Sectiox 1. The paragraph at the beginning
2 of section seventeen of chapter one hundred and
3 sixty-two of the Public Statutes is hereby
4 amended by adding after the word “inclusive”
5 the words, and in section twenty-five; and the
6 said paragraph is also hereby amended by omit-
-7 ting the words “ magistrate named in section
8 one ”, and by adding in place thereof the words,
9 —justice of a court of record, or of a police, dis-

-10 trict, or municipal court, or, except in the county
11 of Suffolk, a trial justice, so that the said para-
-12 graph as amended shall read as follows:
13 Except as provided in sections five to sixteen
14 inclusive, and in section twenty-five, and except
15 in actions of tort, no person shall be arrested on
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16 an execution in a civil action, unless the judgment
17 creditor or some person in his behalf, after execu-
-18 tion is issued amounting to twenty dollars exclu-
-19 sive of all costs which make part of said judgment,
20 whether the same have accrued in the last action
21 or in any former action on the same original cause
22 of action, and while so much as that amount
23 remains uncollected, makes affidavit, and proves
21 to the satisfaction of some justice of a court of
25 record, or of a police, district, or municipal court,
26 or, except in the county of Suffolk, a trial justice,
27 that he believes and has good reason to believe.

1 Sect. 2. Section eighteen of chapter one hun-
-2 dred and sixty-two of the Public Statutes is
3 hereby amended by omitting the words “ those
1 named in section twenty-seven ” and by adding
sin place thereof the words, — some justice of a
6 court of record, or of a police, district, or muni-
-7 cipal court, — so that the sentence in which the
8 said omitted words occur shall as amended read
9 as follows: The magistrates before whom such

10 examinations may be held shall be some justice
11 of a court of record, or of a police, district, or
12 municipal court, or, except in the county of Suf-
-13 folk, a trial justice.

1 Sect. 3. Section twenty-five of chapter one
2 hundred and sixty-two of the Public Statutes is
3 hereby amended by omitting the words “ the mag-
-4 istrate” in the third line and by adding in place
5 thereof the words, some magistrate named in
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6 section one, so that the said section as amended
7 shall read as follows : If in addition to the first
8 charge specified in section seventeen the judgment
9 creditor, or some one in his behalf, makes affida-

-10 vit and proves to the satisfaction of some magis-
-11 trate named in section one that there is good
12 reason to believe that the debtor intends to leave
13 the state, the magistrate may without notice to the
11 debtor authorize his arrest.

1 Sect. 1. Section twenty-seven of chapter one
2 hundred and sixty-two of the Public Statutes is
3 hereby amended by adding before the words “ a
1 master ” the words, only if he wishes to recog-
-5 nize, and by adding before the word “commis-
-0 sioner ” the words, —or only if he wishes to
7 recognize, a— so that the last sentence in the
8 said section as amended shall read as follows:
9 When arrested on mesne process, if he does not

10 give bail, and when arrested on execution in any
11 case, he shall be taken before some judge of a
12 court of record, or of a police, district, or muni-
-13 cipal court, or, only if he wishes to recognize, a

11 master in chancery, or, only if he wishes to recog-
-15 nize, a commissioner of insolvency, or, except in

1G the county of Suffolk, a trial justice.

1 Sect. 5. Section twenty-eight of chapter one
2 hundred and sixty-two of the Public Statutes is

3 hereby amended by omitting the words “ magis-
-1 istrate authorized to act ” and by adding in place
5 thereof the words, justice of a court of record,
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6 or of a police, district, or municipal court, or,
7 except in the county of Suffolk, a trial justice,—
8 so that the said section as amended shall read as

9 follows: When taken before the magistrate, if
10 the defendant or debtor desires to take an oath as
11 hereinafter mentioned, but does not desire a time
12 fixed for his examination, the magistrate may take
13 his recognizance with surety or sureties in a sum

14 not less than double the amount of the execution,
15 or of the ad damnum in the writ if he is arrested
16 on mesne process, that within thirty days from
17 the day of his arrest he will deliver himself up
18 for examination before some justice of a court of
19 record, or of a police, district, or municipal court,
20 or, except in the county of Suffolk, a trial justice,
21 giving notice of the time and place thereof as

22 herein provided, and appear at the time fixed for
23 his examination, and from time to time until the
24 same is concluded, and not depart without leave
25 of the magistrate, making no default at any time
26 fixed for his examination, and abide the final
27 order of the magistrate thereon; but if be is
28 arrested on mesne process and the writ is returna-
-29 ble within thirty days, the number of days within
30 which he shall deliver himself up shall be limited
81 by the magistrate so as not to extend beyond the
32 return day of the writ.

1 Sect. 6. The paragraph at the beginning of
2 section thirty-one of chapter one hundred and
3 sixty-two of the Public Statutes is hereby
4 amended by omitting the words “ the magistrate ”
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5 on the third and fourth lines and adding in place
G thereof the words, some justice of a court of
7 record, or of a police, district, or municipal court,
8 or, except in the county of Suffolk, a trial jus-
-9 tice, —so that the said paragraph as amended

10 shall read as follows:—If the defendant or
11 debtor, when taken before the magistrate or at
12 any time when entitled thereto, desires to take an
IB oath as hereinafter provided, and to have a time
14 fixed therefor, some justice of a court of record,
15 or of a police, distinct, or municipal court, or, ex-
-16 cept in the county of Suffolk, some trial justice,
17 shall appoint a time and place for his examina-
-18 tion, and shall issue a notice thereof to the plain-
-19 tiff or creditor, signed by him and designating
20 his official capacity, substantially in the following
21 form.

1 Sect. 7. Section thirty-four of chapter one
2 hundred and sixty-two of the Public Statutes is
3 hereby amended by omitting the words “other
4 magistrate named in section twenty-seven” and
5 adding in place thereof the words, —justice of a
6 court of record, or of a police, district, or munici-
-7 pal court, or, except in the county of Suffolk, any
8 trial justice,—so that the said section as amended
9 shall read as follows: When the notice men-

10 tioned in section thirty-one has been duly served,
11 the magistrate who issued it, or any justice of a

12 court of record, or of a police, district, or munici-
-13 pal court, or, except in the county of Sulfolk, any
14 trial justice, shall attend at the time and place
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15 therein specified, and examine the defendant or

1G debtor as herein provided.

1 Sect. 8. The first sentence of section fifty-
-2 four of chapter one hundred and sixty-two of the
3 Public Statutes is hereby amended by omitting
4 the words “ magistrate mentioned in section
5 twenty-seven ” and adding in place thereof the
6 words,—justice of a court of record, or of a
7 police, district, or municipal court, or, except in
8 the county of Suffolk, a trial justice, so that the
9 said sentence as amended shall read as follows :

10 If he represents to the jailer that he is desirous
11 to take the oath for the relief of poor debtors, the
12 jailer shall make the same known to some justice
13 of a court of record, or of a police, district, or
14 municipal court, or, except in the county of Suf-
-15 folk, a trial justice.

1 Sect. 9. There shall be appointed in the man-
-2 ner provided by the constitution one additional
3 associate justice of the municipal court of the
4 city of Boston, who shall be paid in the manner
5 provided by law the salary established by law for
6 an associate justice of said court: so that the said
7 court shall be composed of one chief justice, four
8 associate justices and one special justice.

1 Sect. 10. Any justice or special justice of
2 any court herein described may act hereunder.

1 Sect. 11. Section sixty-eight of chapter one
2 hundred and sixty-two of the Public Statutes is
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hereby amended by adding at the end thereof the
following words, — The fees of a magistrate shall
be for each adjournment of a hearing one dollar.
When a justice or a special justice of any court
acts hereunder, the fees shall be paid into such
court as for civil business, and shall be accounted
for to the treasurer of the coiinty in which such
court is held. The clerk of the municipal court
of the city of Boston shall be allowed one thou-
sand dollars for additional clerical assistance in
addition to the amount now allowed by law. The
fees of an officer for service of notices under the
provisions of this chapter shall be the same as are
allowed by law for the service of an original sum-

mons in an action at law. If the arrest was on
mesne process and final judgment in the action is
rendered for the defendant, he shall have taxed in
his costs against the plaintiff all lawful costs paid
by him because of the arrest, and execution shall
issue therefor. If the arrest was on execution,
the debtor shall not be deemed to have satisfied
the same until he has paid all lawful costs paid
by the creditor upon and after the arrest, and all
lawful charges paid by the creditor for his sup-
port in prison; but if the arrest was on mesne
process and the plaintiff shall recover more than
twenty dollars, exclusive of all costs, the lawful
costs paid by him upon and after the arrest, and
the lawful charges paid by him for the defendant’s
support in prison shall be taxed in his costs
against the defendant and execution shall issue
therefor.
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1 Sect. 12. The provisions of this act shall not
2 apply to cases now pending under the provisions
3 of chapter one hundred and sixty-two of the Pnb-
-4 lie Statutes, chapter four hundred and forty-two
5 of the acts of the year eighteen hundred and
6 eighty-seven, or any act amendatory thereof or
7 supplementary thereto.

1 Sect. 13. This act shall take effect upon it
2 passage.








