
SENATE No. 200.

[Offered by Mr. Howe as a substitute for the Senate Bill to amend
an act entitled “ An Act to authorize the incorporation of the Meigs Ele-
vated Railway Company.”]

In the Year One Thousand Eight Hundred and Eighty-eight

AN ACT
To amend an Act entitled “ An Act to authorize the

Incorporation of the Meigs Elevated Railway
Company.”

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. A certificate of incorporation of
2 the Meigs Elevated Railway Company may be
3 issued at any time within two years from the date
4 when this act shall take effect.

1 Sect. 2. The amount of capital stock shall
2 not be less than two hundred thousand dollars,
3 nor less than one hundred thousand dollars for
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4 each mile of road. When ten per cent, of said
5 stock is paid in a certificate of incorporation shall
6 be issued, and the whole capital stock shall be
7 paid in in cash before the construction of the road
8 shall be commenced.

1 Sect. 3. Section four of chapter eighty-seven
2 of the acts of eighteen hundred and eighty-four is
3 hereby repealed and amended, the following being
4 substituted therefor: Said railway shall not be
5 open for public use until the board of railway
6 commissioners, after an examination, certifies that
7 all laws relating to the construction of said road
8 have been complied with, and provided that the
9 opinion of said board on matters of law may be

10 revised by the supreme court on petition, and
11 that it appears to be in a safe condition for
12 operation.

1 Sect. 4. The seventh section of chapter
2 eighty-seven of the acts of eighteen hundred and
3 eighty-four is amended to read as follows: Said
4 corporation, or the owner of any property taken
5 for such railway, or of any property abutting on

G streets through which said railway may pass, not
7 so taken, in any manner injuriously affected or

8 lessened in value, whether by smoke, noise,
9 obstruction of light, air or access, disturbance of

10 quiet enjoyment or otherwise, by the construction,
11 maintenance or operation of said railway, may
12 petition for assessment of the damages, and the
13 petition shall be heard and determined in the
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14 same manner and with like effect as now provided
15 by law when real estate is taken for public high-
-16 ways. But said corporation shall not acquire title
17 to any land, nor enter upon any street, until all
18 damages to the owners of land and abutters on

19 any part of the street occupied, or to be occupied,
20 by its structure have been paid or secured in a
21 manner satisfactory to the owner, or to be fixed
22 by the superior court or any justice thereof sit-
-23 ting in equity for the county where the land lies,
24 upon the petition of either party and summary
25 hearing. And the erection of the structures au-
-26 thorized by this act in any street shall be deemed
27 a new servitude, for which damages may be
28 claimed by any owner of land having a fee or an
29 easement appendant or appurtenant to his land, in,
30 on, or over such street, or by any tenant of such
31 owner. But all persons claiming interests in the
32 same estate shall join in one petition. And such
33 petition for damages on any street shall be filed
34 before the expiration of one year after the struc-
-35 tures authorized by this act are built or operated
36 in that part of such street contiguous to the peti-
-37 tioner’s estate.

1 Sect. 5. All acts and parts of acts inconsis-
-2 tent herewith are hereby repealed.

1 Sect. 6. This act shall take effect upon its
2 passage.




