
SENATE No. 37.

Senate, Feb. 4, 1884.

The Committee on Election Laws, to whom was referred
the Resolve providing for biennial electionsand biennial ses-
sions of the General Court, which was agreed to by the
Legislature of 1883, report that the same should be adopted.

For the Committee,

JOHN F. ANDREW.

Commomocalll) of iflaosacljusetts.
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In the Year One Thousand Eight Hundred and Eighty-four

RESOLVE

Providing for Biennial Elections and for Biennial Sessions
of the General Court.

Resolved, By both Houses, That it is expedient to alter the
Constitution of this Commonwealth by the adoption of the
subjoined article of amendment; and that the said article,
being agreed to by a majority of the Senators and two-thirds
of the member’s of the House of Representatives present and
voting thereon, be entered on the journals of both Houses,
with the yeas and nays taken thereon, and referred to the
General Court next to be chosen ; and that the said article
be published, to the end that if agreed to in the manner pro-
vided by the Constitution, by the General Court next to be
chosen, it may be submitted to the people for their approval
and ratification, in order that it may become a part of the
Constitution of the Commonwealth.

Article of Amendment.

Senators and Representatives shall hold their respective
offices for terms of two years, beginning with the first
Wednesday in the January succeeding their election and
continuing until the day appointed for the assembling of the
next succeeding General Court.

Commonujcaltl) of illassacljusctts.
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The Governor, Lieutenant-Governor, and Councillors shall
hold their respective offices for two years next following the
first Wednesday in the January succeeding their election,
and until others are chosen and qualified in their stead.

The Secretary, Treasurer and Receiver-General, Auditor,
and Attorney-General shall hold their respective offices for
two years, beginning with the third Wednesday in the Jan-
uary succeeding their election, and until others are chosen
and qualified in their stead

A person shall be eligible as Treasurer and Receiver-Gen-
eral for three successive terms, and no more

The first election to which this article shall apply shall be
that held on the Tuesday next after the first Monday in
November in the year eighteen hundred and eighty-four,
and thereafter elections for the choice of all the officers
before mentioned shall be held biennially on the Tuesday

next after the first Monday in November.
The General Court first chosen under the provisions of

this article shall assemble on the first Wednesday in January

in the year eighteen hundred and eighty-five, and thereafter
the General Court shall assemble biennially on the first
Wednesday in January ; and each General Court shall, with-
out any proclamation or other act of the Governor, be dis-
solved on the day next preceding the day so appointed for
the assembling of the next succeeding General Court, but
nothing herein contained shall prevent the General Court
from assembling at such other times as it shall adjudgt
necessary, or at any times when it shall be called together
by the Governor

All the provisions of the existing Constitution inconsistent
with the provisions herein contained are hereby annulled.
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House of Representatives, March 28, 1883.

Members present havingAgreed to, two-thirds of the
ted in the affirmative.

Sent up for concurrence

Edward A. McLaughlin

Clerk.

Senate, April 4, 1888.

Agreed to, in concurrence, a majority of the Senators
isent and voting thereon, having voted in the affirmative.

S. N. GIFFORD,
Clerk.
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The undersigned, being a minority of the joint standing
committee on Election Laws, beg leave respectfully to dis-
sent from the recommendation of that committee that the
resolve in favor of biennial elections and sessions of the
legislature ought to pass, and to present their reasons.

The people of Massachusetts look with a wholesome scru-
tiny upon propositions to change the Constitution of the
State. In twenty-one years they have adopted but two con-
stitutional amendments. But the legislature of Massachu-
setts is hardly so cautious. In the nine years last past, no
less than twelve several amendments to the Constitution
have passed the two houses of a legislature in the manner
prescribed, only one of which has been adopted by the
people.

The proposed amendment now before us touches the Con-
stitution at a vital point. It is now proposed to abandon
the theory of the fathers that frequent elections and sessions
were a good thing, and to declare that to-day, when a dense
population and universal facilities for travel make voting
easy, the yearly recurrence of important elections, insisted
upon by the fathers under all their discouragements as an
essential feature of popular representative government, is too
great a burthen ; to declare that the “ frequent ” sessions of
the General Court provided for in the Bill of Bights [Art.
XXII.], which meant sessions at least once a year, can be
dispensed with, notwithstanding the vastly increased volume
of necessary legislation. The burthen is upon those propos-
ing these changes to establish the existence of serious
grievances to be redressed, and also the proposition that the
remedy proposed is either the best possible or the best
known remedy.

MINORITY REPORT.



[Feb.6 BIENNIAL ELECTIONS, Etc.

It is not an accident that the yearly system has obtained
in Massachusetts from the beginning. All business, from
time immemorial, has adopted the year as its unit. Sala-
ries, leases, and all the countless variety of social, business,
and legal transactions which contemplate a fixed term, and
which might easily have been adapted to other standards,
naturally and uniformly accept the year as the unit. Under
our first colonial administrations, governors and other officers
were elected for a year, and the regular sitting of the Gen-
eral Court was once a year. The Provincial Charter of 1692
superseded the election of governors, who, thereafter,
derived their authority from the crown, but it provided in
terms that the “ Great and General Court shall be convened,
held and kept every year forever.” Directly after the Revo-
lution, discussion began which resulted in the adoption of
the present Constitution. The first attempt at drafting a
Constitution was made in the General Court of 1777, but it
did not obtain the endorsement of the people. The draft
submitted was vigorously attacked at every point, and most
vigorously by Chief Justice Parsons in the “ Essex Result;”
but neither there nor elsewhere, nor in the Constitutional
Convention of 1779, which framed the present instrument,
w'as any disposition shown to depart from the annual system.
On the contrary, both the Constitution of 1777 and that of
1779 emphatically accepted the traditional term of office and
annual session, and this very feature is especially commended
in criticisms both favorable and adverse upon these instru-
ments. Says Chief Justice Parsons in the “ Essex Result;”
“ The supreme executive officer, as he is annually removable
by the people, will for that reason, and others formerly men-
tioned, probably appoint the best officers ” And adds that no
improper use of the veto power is to be apprehended for the
same reason. Gov. James Bowdoin, in theaddress from the
Constitutional Convention of 1779 to the people, recom-
mending the adoption of the present Constitution, says:
“ All the powers we have given the governor are necessary
to be lodged in the hands of one man, as the general of the
army and first magistrate, and none can be entitled to it
but he who has the annual and united suffrages of the whole
Commonwealth.” The object was to frame a government
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which without lacking stability shall be promptly and sensi-
tively responsive to public opinion. It must have strength.
It must also have elasticity. It derived its strength from the
consent of the governed. It avoided undue rigidity by pro
viding for frequent expressions of that consent, and the fre-
quent choice of administrative agents

The first Constitutional Convention for the revision of this
instrument sat in 1820; John Adams and Daniel Webster
were its dominating minds. Many changes were proposed,
most of which were soon after accepted by the people. N
allusion whatever was made to the annual system in that
convention.

The second convention for revision sat in 1853. Th
identical amendment now proposed was introduced there at
an early day, and a month later was dismissed without
debate, upon the unanimous adverse report of a committee
of thirteen, of which Chief Justice Chas. Allen of Worcester
was chairman, and Hon. Chas. W. Upham of Salem, Judge
Wilkinson of Dedham, Messrs. Appleton of Boston, Plunkett
of Adams, and Davis of Plymouth were members.

The proposition next appeared in 1879. It was adopted
by the legislature of that year and negatived by the next
legislature chosen after its adoption. In this next year,
1880, it was proposed in a new form, separating its two fea-

tures and submitting severally the two propositions for bien-
nial elections and biennial sessions. In this new form it was
again negatived by the legislature of 1881. But in 1883 it
received the endorsement of the legislature in its original

form, and in this form we have to pass upon it
It is not enough for us to dismiss this proposition by say

ing that, whether wise or not, we may safely leave it to the
people. The people have a right to the individual opinion
of every member of the present legislature on the proposi
tion. They have so provided in the clause adopted in
1820 for amending the Constitution, and they there require
that the votes of members shall be entered on the journals of
the respective houses. [Amendments to Const., Art. IX. j

It is now urged that annual elections are costly of time
energy and money ; that annual sessions lead to excessive
and crude legislation and needless expense, and that as the
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other States except Rhode Island have abandoned the prac-
tice or never tried it, the time has come for Massachusetts
to reverse her traditional policy in this regard. It is further
suggested from a high source, which receives as it deserves

oo O 7

the highest consideration, that the passing of Chap. 255 of
the laws of 1878, empowering towns to elect selectmen, as-
sessors and other local officers, as had been done in the case
of county officers, for terms of more than one year, indicates
a readiness for the change proposed.

It is believed that neither the example of other States nor
the large expense of our own system will avail to divert
Massachusetts from her traditional policy, if that policy
shall seem to be grounded in good sense and adapted to
our present conditions. The legitimate cost of elections,
the necessary cost of sessions, not felt to be too great a
burthen by the founders of the State, cannot be nearly so
burthensome upon their descendants as it was upon them.
If the fathers were right in supposing that frequent elections
were a valuable educational feature of their system, forcing
voters, never too willing, to keep themselves informed at
all times of the workings of their government, and to exer-
cise an actual and not merely a nominal supervision of pub-
lic affairs, if they were right in supposing that the consent
of the people, frequently obtained, afforded the greatest ele-
ment of stability upon which a government of laws could
rest, it is not easy to see anything in our present condition
which has rendered these views less sound or decisive. The
present peril grows out of the indifference to public duty ot
large numbers of the citizens of Massachusetts. But to
tempt our citizens to perform one half their duty by excus-
ing them from the other half would be a step not in advance
but in retreat and a concession full of danger to the future
of popular government.

The founders of the government were far from underrating
the value of experience in office. They also appreciated the
necessity for the infusion of new blood, — the instilling of new
ideas among those administering the government, and they
sought a happy reconciling of these opposing elements. Can
we do better than to retain their system? If we examine
the field now/and look among the enterprises which are
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removed from the political necessity of change, where expe-
rience in office is most essential, where change for any reason
would be disastrous if frequent, and where we might expect
to find the most stable tenure of office, such as banking, in-
surance, railway and manufacturing corporations, we find
that the uniform practice is to elect boards of government
from year to year. Permanency is secured by repeated re-
elections, but the power to remove at short intervals is
retained. If we compare municipal corporations, in which,
perhaps, partisan changes are less legitimate than in the
State government, we find the uniform practice to conform
to the annual system. No city of this Commonwealth has
yet departed from this system ; and in the towns, where
authority was granted, six years ago, to elect selectmen for
more than one year, the authority has not to any extent been
availed of, although qualified by the saving provision that
one or more new members shall be voted in at every yearly
election. It is submitted that strictly non-partisan functions,
such as those of school committees, overseers of the poor,
assessors, county commissioners and the like, hardly test the
principle, and that the very limited favor which the law of
1878 has met shows that it embodies the judgment of the
legislature rather than that of the towns. The yearly term
seems rooted in the genius of our people, and we look abroad
in vain, among States whose traditions are unlike our own,
for grounds upon which we ought to abandon it.

In the agricultural States, whose sparse population, vast
area, and inadequate travelling facilities make the argument
against frequent elections much stronger than with us, it is
to be expected that the system proposed would find general
approval. Generally they have known no other. Many of
these States are new, and their business, social and political
organizations exhibit crudities which have not commended
themselves to our imitation. Much less legislation is de-
manded by such communities than in ours, and there is less
inclination and less ability to pay for it. Of the States
where the biennial system was spoken of in 1880 with unqual-
ified approval, Florida, Colorado, Kansas, lowa, Illinois,
Oregon, Nevada, Minnesota and Texas will be found to be
open to the observations just stated, and also to have tried
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the system for so short a time as to make their experience of
limited value as compared with ours. The difficulty of
adapting a general school system like ours to a sparse agri-
cultural or pastoral population, like that of most of the
Southern and Western States, is obvious, but it would never
be received in Massachusetts as an argument against her
school system. Moreover, such States require much less
legislation than is needed in a compact, busy mercantile and
manufacturing community, the closeness and intricacy of
whose business relations give rise daily to new questions
of right, and processes for settling disputes more summary
than the slow methods of law are more in favor in these States.

The great State of New York has annual sessions of a
legislature elected biennially, while the other officers of its
State government, judges included, are chosen for terms of
two or more years, but so man}’ of these each year that the
troubles attending annual elections are by no means avoided.
In the States which perhaps more nearly resemble Massa-
chusetts in population and industry than any others, Rhode
Island maintains our system; Connecticut is pleased with the
change to biennial elections, but has not adopted biennial
sessions; and Vermont reports, through her chief justice,
that her legislation since the change in 1870 is “ not better,
probably not so good.” Georgia also, which has tried the
new system twice, first from 1848 to 1854, and again since
1877, —is represented by Gov. Colquitt as finding it neither
economical nor satisfactory, nor calculated to reduce legis-
lation.

It seems to the undersigned, therefore, fair to conclude that
the proposed change in our Constitution would be of doubt-
ful and not of certain advantage to Massachusetts. They
believe that annual elections for the leading offices are an
important factor in public education, • are needful to teach
citizens that they have only themselves to look to for good
government and the protection of the State. To make elec-
tions less frequent would look in the direction of teaching
the citizen to rely more upon others and less upon himself
for correct administration, and to regard the expression of
his views as less important and influential. They believe
that the legitimate and necessary cost of elections is not im-
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moderately large, and that the burthen of cost which presses
upon the community grows out of the needless expenditure
of large sums for purposes merely incidental, a practice
which is wholly discountenanced in city and town elections,
and might be disused with advantage in others. They do
not find the present volume of legislation to be, in any con-
siderable degree, if at all, in excess of the reasonable de-
mands of a populous, busy, rich and growing State, nor do
they find that the quality of it is likely to be materially
improved by biennial sessions ; but they believe that the pres-
ent system brings to the service of the State at least a fair
representation of the honor, courage, enterprise and intelli-
gence of the population from whom legislators are to be
drawn. They believe that the burthens of the people, so far
as they grow out of excessive taxation, are to be relieved by
checking the expenditure of towns and cities rather than
those of the State, and that the passage of this resolve would
prove a false economy, if an economy at all. They see an
advantage in short terms of office, in that while they permit
the indefinite continuance in office, by re-election, of a worthy
incumbent, they provide for the speedy displacement of an
unworthy one, whereas the long term system necessitates
the retention of officials whether satisfactory or not. They
believe that at least once a year the reports of State officials
should be laid before the representatives of the people; and
that at least once a year citizens should have the opportunity
to obtain those acts of special legislation', such as water-char-
ters and the like, which cannot well be provided for in
general acts, and to delay which is often burthensome and
oppressive. They query whether, under biennial sessions,
needful legislation would not be omitted, or more hastily ac-
complished, or the sessions so far protracted beyond the pres-
ent limit of annual sessions as to neutralize any advantage
in economy likely to result therefrom. They query whether
the two propositions for less frequent sessions of the legisla-
ture and longer terms of office, since they do not depend
upon each other, should not be separated and submitted
s *n gly 1° the people, if at all, so that each may stand or fall
on its own merits. They query whether, if the Senators
and Representatives cannot longer be trusted to accomplish
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needful legislation with intelligence and despatch, a better
remedy would not be found in limiting, as many States have
done, the length of the session or the amount of compensa-
tion allowed.

Believing, for these and other reasons, that the proposed
change is of doubtful profit, and holding that there is a cer-
tain sacredness attaching to the Constitution which, iu itself
and in the reverence it inspires, is a valuable factor in the
stability of the State, the undersigned feel obliged to with-
hold their assent from the report of the Committee.

OWEN A, GALVIN
Of the Senate.

PATRICK E. FOLEY,
ROBERT S. RANTOUL,
FRANK W. JONES,

Of the House.






