
SENATE .... No. 116.

Senate, March 4, 1884.

The Committee on Bills in the Third Reading, to whom
was referred the Bill to incorporate the Sunderland Water
Company, report that the same ought to pass in a new draft
herewith submitted.

For the Committee,

S. PROCTOR THAYER.
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In the Year One Thousand Eight Hundred and Eighty-four.

AN ACT
To incorporate the Sunderland Water Company.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
1 Section 1. Joel Burt, IST. Austin Smith and
2 Austin D. Smith, their associates and successors,
3 are hereby made a corporation by the name of the
4 “Sunderland Water Company,” for the purpose of
5 furnishing the inhabitants of Sunderland with pure
6 water for the extinguishment of fires, domestic
7 and other purposes, with all the powers and
8 privileges, and subject to all the duties, restric-
-9 tions and liabilities set forth in the general laws

10 which now are or hereafter may be in force,
11 regulating such corporations.

1 Sect. 2. The said corporation for the purposes
2 aforesaid, may take by purchase or otherwise,
3 hold and convey through the town of Sunderland,
4 the water of “ Saw-Mill Brook,” so called, in said

€ommom»calt!) of illassadjuocttG.



31884.] SENATE —No. 116.

5 town, and the waters which flow into the same,
6 and may take and hold by purchase or otherwise
7 the water rights connected with such water sources,
8 and also all lands, rights of way and easements
9 necessary for holding and preserving such water

10 and for conveying the same to any part of said
11 town ; and may erect on the land thus taken or held
12 proper dams, buildings, fixtures and other struc-
-13 tures, and may make excavations, procure and ope-
-14 rate machinery, and provide such other means and
15 appliances as may be necessary for the establish-
-16 ment and maintenance of complete and effective
17 water-works; and may construct and lay down
18 conduits, pipes and other works, under or over any
19 lands, water courses, railroads, or public or private
20 ways, and along any such ways in such manner
21 as not unnecessarily to obstruct the same; and for
22 the purpose of constructing, maintaining and re-
-23 pairing such conduits, pipes and other works, and
24 for all proper purposes of this act, said corpora-
-25 tion may dig up any such lands, and, under the
26 direction of the board of selectmen of the town
27 in which any such ways are situated, may enter
8 Upon and dig up any such ways in such manner as

29 to cause the least hindrance to public travel on
30 such ways.

1 Sect. 3. The said corporation shall, within
2 sixty days after the taking of any lands, rights
3 of way, water rights, water sources or easements
4 as aforesaid, other than by purchase, file and
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5 cause to be recorded in the registry of deeds for
6 the county ofFranklin, a description thereof suffi-
-7 ciently accurate for identification, with a state-
-8 ment of the purpose for which the same were

9 taken, signed by the president of the corporation.

1 Sect. 4. The said corporation shall pay all
2 damages sustained by any person in property, by
3 the taking of any land, right of way, water, water
4 source, water right or easement, or by any other
5 thing done by said corporation under the au-

-6 thority of this act. Any person sustaining dama-
-7 ges as aforesaid under this act who fails to agree
8 with said corporation as to the amount of dama-
-9 ges sustained, may have the damages assessed

10 and determined in the manner provided by law
11 when land is taken for the laying out of high-
-12 ways, on application at any time within the period
13 of three years from the taking of such land or
14 other property, or the doing of other injury un-
-15 der the authority of this act, but no such applica-
-16 tion shall be made after the expiration of said
17 three years. JSTo application for assessment
18 of damages shall be made for the taking of any
19 water, water right, or for any injury thereto,
20 until the water is actually withdrawn or diverted
21 by said corporation under the authority of this
22 act.

1 Sect. 5. Said corporation may distribute the

2 water through said town of Sunderland; mayestab-
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3 lish and fix from time to time the rates for the use
4 of said water, and collect the same; and may
5 make such contracts with the said town or any fire
6 district that is or may be hereafter established
7 therein, or with any individual or corporation, to
8 supply water for the extinguishing of fire or for
9 other purposes, as may be agreed upon by said

10 town, such fire district, individual or corporation,
11 and said corporation.

1 Sect. 6. The said corporation may, for the
2 purposes set forth in this act, hold real estate not
3 exceeding in amount ten thousand dollars, and
4 the whole capital stock of said corporation shall
5 not exceed one hundred thousand dollars, to be
6 divided into shares of one hundred dollars each.

1 Sect. 7. Whoever wilfully or wantonly cor-
-2 rupts, pollutes or diverts any of the waters
3 taken or held under this act, or injures any
4 structure, work or other property, owned, held
5 or used by said corporation, under the authority
6 and for the purposes of this act, shall forfeit and
7 pay to said corporation three times the amount
8 of damages assessed therefor, to be recovered
9in an action of tort ; and, upon conviction of

10 either of the above wilful or wanton acts, shall
11 be punished by a fine not exceeding three hun-
-12 dred dollars, or by imprisonment not exceeding
13 one year.
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1 Sect. 8. The said town of Sunderland, or
2 any fire district that may be established therein,
3 shall have the right, at any time during the
4 continuance of the charter hereby granted, to
5 purchase the corporate property and all the
6 rights and privileges of said corporation, at a
7 price which may be mutually agreed upon be-
-8 tween said corporation and the said town or fire
9 district; and the said corporation is authorized

10 to make sale of the same to said town or fire
11 district. In case said corporation and said town
12 or fire district are unable to agree, then the
13 compensation to be paid shall be determined
14 by three commissioners, to be appointed by the
15 supreme judicial court, upon application of either
16 party and notice to the other, whose award,
17 when accepted by said court, shall be binding
18 upon all parties. This authority to purchase
19 said franchise and property is granted on con-
-20 dition that the same is assented to by said town
21 or fire district by a two-thirds vote of the voters
22 present and voting thereon at a legal meeting
23 called for that purpose.

1 Sect. 9. The selectmen of said town upon
2 application of the owner of any land, water or water
3 rights taken under this act, shall require said
4 corporation to give satisfactory security for the
5 payment of all damages and costs which may be
6 awarded such owner for the land or other prop-
-7 erty so taken; but previous to requiring such se-
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8 curity the said selectmen shall, if application
9 therefor is made by either party, make an es-

-10 timate of the damages which may result from
11 such taking, and the said selectmen shall in like
12 manner require further security, if at any time
13 the security before required appears to them to
14 have become insufficient; and all the right or
15 authority of said corporation to enter upon or use
16 such land or other property, except for making
17 surveys or tests of the soil, shall be suspended
18 until it gives the security as required.

1 Sect. 10. This act shall take effect upon its
2 passage, but shall become null and void unless
8 work is commenced under it within three years
4 from the date of its passage.




