
No. 165.

Senate, March 12, 1884.

The Committee on Public Service, to whom was referred
so much of the Governor’s Message as relates to Civil Ser-
vice Reform, the petition of the BTookline Civil Service
Reform Association for the prompt passage of a State civil
service law, the order relative to the expediency of such
legislation as will take the civil service of the Common-
wealth and its cities from the reach of political traders, and
make honesty and capacity, rather than party influence, the
qualifications of holding and obtaining positions in that ser-
vice, report the accompanying Bill.

Mr. Morrison of the Senate, and Messrs. Baker and
Cowdery of the House, dissent from the report of the maj-
ority of the Committee, and submit the following Report.

For the Committee,

S. PROCTOR THAYER.

(fommonmmltl) of ilXassacl)nsetts.
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In the Year One Thousand Eight Hundred and Eighty-four,

AN ACT
To improve the Civil Service of the Commonwealth

and the Cities thereof.
Be it enacted by the Senate and House of Representatives in

General Court assembled, and by the authority of the same, as
follows:

1 Section 1. The governor shall, with the ad-
-2 vice and consent of the council, appoint three
3 persons to be civil service commissioners, who
4 shall serve, one until the expiration of three years,
5 one until the expiration of two years, and one
6 until the expiration of one year, from the first
7 day of July in the year eighteen hundred and
8 eighty-four, and until their respective successors
9 are appointed and qualified; and in the year

10 eighteen hundred and eighty-five and in every
11 year thereafter, the governor shall, in May or

12 June, in like manner appoint one person to serve
13 as such commissioner for three years from the first
14 Monday in the July then next ensuing, and until
15 his successor is appointed and qualified. Any
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16 vacancy in the office of commissioner shall be
17 filled for the unexpired terra by appointment as
18 above provided. All appointments, both original
19 and to fill vacancies, shall be so made that not
20 more than two commissioners shall, at the time of
21 any appointment, be members of the same politi-
-22 cal party. The governor may also, with the ad-
-23 vice and consent of the council, remove any com-

-24 missioner. Each commissioner shall be paid his
25 travelling and other necessary expenses in the
26 discharge of his official duty.

1 Sect. 2. The said commissioners shall prepare
2 rules for the selection of persons to fill offices in
3 the government of the Commonwealth and of the
4 several cities thereof, which are required to be
5 filled by appointment, and for the selection of per-
-6 sons to be employed as laborers or otherwise in
7 the service of the Commonwealth and of the sev-
-8 eral cities thereof. All rules so prepared shall be
9 subject to the approval of the governor and coun-

-10 cil, and they may, with like approval, be from
11 time to time altered or rescinded. The said com-
-12 missioners shall supervise the administration of
13 the rules so established; they shall from time to
14 time suggest to the general court such legislation
15 as may seem to them to be desirable for the effi-
-16 cient carrying out of the principles of this act,
17 and for the improvement of the civil service; and
18 they shall, on or before the tenth day of January
19 in every year, report to the general court their
20 doings during the preceding year.
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1 Sect. 3. The rules mentioned in the preced-
-2 ing section may be made from time to time, and
3 may be given a general or a limited application,
4 and they shall, among other things, provide:
5 First, For the classification of the offices and
6 employments to be filled;
7 Second, For competitive and other examina-
-8 tions by which to test applicants for office, or for
9 employment, as to their practical fitness to dis-

-10 charge the duties of the positions which they de-
ll sire to fill;
12 Third, For the filling of vacancies in offices
13 in accordance with the results of such examina-

-14 tions and for the selection of persons for public
15 employment in accordance with such results, or
16 by order of application, or by lot, or otherwise,
17 as may seem most desirable to carry out the pro-
-18 visions of this act;
19 Fourth, For promotions in office on the basis
20 of ascertained merit and seniority in service and
21 examination as may seem desirable;
22 Fifth, For a period of probation before an ap-
-23 poiutment or employment is made permanent.

1 Sect. 4. Officers elected by the people, a
2 city council or a school committee, officers whose
3 appointment is subject to confirmation by the
4 executive council, a city council or a school
5 committee, heads of any principal department
6 in a city, officers for the faithful discharge of
7 whose duties a superior officer is required to give
8 bond, and teachers of the public schools, shall
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9 not be affected by any rules made as aforesaid,
10 but such rules shall apply to members of the po-
ll lice and fire departments other than police and
12 fire commissioners, chief superintendents and
13 marshals of police departments, and chief engi-
-14 neers of fire departments.

1 Sect. 5. No question in any examination
2 under the rules established as aforesaid shall
3 relate to political or religious opinions or affilia-
-4 tions, and no appointment or selection to an office
5 or for an employment within the scope of the
fi rules established as aforesaid shall be in any
7 manner affected or influenced by such opinions or
8 affiliations.

1 Sect. 6. All rules established as hereinbefore
2 provided, and all changes therein, shall forthwith
3 be printed for distribution by said commissioners,
4 and a certified copy thereof shall be sent to the
5 mayor of each city, and the same shall be pub-
-6 lished in one or more newspapers in each city,
7 and in any such publication of rules shall
8 be specified the date, not less than sixty days
9 subsequent to the date of such publication, when

10 such rules shall go into operation.

1 Sect. 7. The said commissioners may appoint
2 a chief examiner who shall, under their direction,
3 superintend any examination under this act, and
4 shall perform such other duties as they may pre-
-5 scribe. Such chief examiner shall receive a salary
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6 of twenty-five hundred dollars a year, and shall be
7 paid his necessary travelling expenses incurred in
8 the discharge of his official duty. They may also
9 employ a secretary at a salary not exceeding

10 twelve hundred dollars a year. They may desig-
-11 nate persons in the official service of the Common-
-12 wealth or of any city, who shall, with the consent
13 of the head of department or office in which any
14 such person serves, act in any examination held
15 under this act. The said commissioners may also
16 incur such expense, not exceeding fifteen hundred
17 dollars a year, as may be proper for printing and
18 stationery and other incidental matters.

1 Sect. 8. The said commissioners shall be pro-
-2 vided, under the direction of the governor and
3 council, with an office, properly furnished, in the
4 state house or Commonwealth building, suitable
5 for the performance of the duties imposed by this
6 act.

1 Sect. 9. The name and residence of every
2 person appointed, employed or promoted to or in
3 any position coming within the rules established
4 as herein provided, together with the name
5 or description of such position and the subsequent
6 rejection or discharge of every such person, shall
7 forthwith be reported to the said commissioners
8 by the officer making such appointment, promo-
-9 tion, rejection or discharge, or providing such

10 employment.
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1 Sect. 10. The said commissioners shall keep
2 records of all their proceedings and of all exam-
-3 inations made by them or under their authority,
4 and all recommendations of applicants for office
5 received by said commissioners or either of them,
6 or by any officer having authority to make
7 appointments to office or to employ laborers, or

8 others coming within the scope of the rules estab-
-9 lished as aforesaid, shall be kept and preserved,

10 and all such records and recommendations shall,
11 subject to such reasonable regulations as may be
12 approved by the governor and council, be open to
13 public inspection.

1 Sect. 11. Whoever, after a rule has been duly
2 established and published according to the pro-
-3 visions of this act, makes an appointment to office
4 or selects a person for employment contrary to the
5 provisions of such rule, or wilfully refuses or
6 neglects otherwise to comply with or to conform
7 to the provisions of this act, shall be liable to a
8 penalty of not less than twenty nor more than
9 one hundred dollars for each offence.
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The undersigned member of the Committee on Public Ser-
vice begs leave” to dissent from the report of the majority,
and assigns the following reasons :

While I believe there is a grave necessity for the passage
of some law which will take the public offices out of partisan
politics, I am clearly of opinion that the bill reported by a
majority of the Committee on Public Service, ostensibly for
that purpose, could be made even more partisan in its opera-
tion than the present mode of appointment; while at the
same time it would practically throw the appointment power
of almost all the public offices into the hands of less than a
half-dozen men. Section 1 provides that “ the Governor
shall, with the advice and consent of the council, appoint
three persons to be Civil Service Commissioners.” “All
appointments, both original and to fill vacancies, shall be so
made that nut more than tico commissioners shall, at the
time of any appointment, be members of the same political
party. The Governor may also, with the advice and consent
of the council, remove any commissioner.”

Section 7. “ The said commissioners may appoint a chief
examiner who shall, under their direction, superintend any
examination under this act, and shall perform such other
duties as they may prescribe.”

Now, in order that the bill reported, from which the above
extracts are taken, will prove effectual in the accomplishment
of the results to be attained, it is necessary for the majority
reporting the same, to assume that the examiner and the
commissioners who appoint him, and the Governor who
appoints the commissioners, are all infinitely more honest
and incorruptible than a majority of public officials have
been who have held similar public trusts before.

Now, assume that the bill presented by the majority of the

MINORITY REPORT.
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committee passed both branches, and has received the official
signature, how many Democrats would be appointed by His
Excellency on the commission as prescribed in Section 1 of
the bill. Will any one say that more than one would be
appointed ? I think not. Hence a majority of the commis-
sioners, at the outset, would be of one political persuasion.
Would not a majority of that committee have, under Section
7 of the bill, a right to appoint “ a chief examiner who shall,
under their direction, superintend any examination under
this act, and shall perform such other duties as they may
prescribe”? I think so. And would not a Republican
receive the appointment as such examiner ?

Now, we assume the case, and have no hesitation in saying
that were there a Democratic executive, that he would be
just as wicked.

Again, the civil service bill presented does not provide
that all public offices shall be so filled ; but merely refers to
offices to be filled. Why not have it apply to all public
offices, and make the one hundred thousand office holders
(all of one political persuasion, too, by the way,) stand the
scrutiny of such an examination?

Again, the result of any appointment under the bill re-
ported by the majority would give the appointee a life tenure,
generally speaking, which in itself, in my opinion, is a suffi-
cient condemnation of the bill. It is not business-like; it is
not expedient, or it is not practical. Again, the method
proposed could not be carried out without great expense,
perhaps ten thousand dollars per annum. The result of the
operation of the bill proposed by the majority would be to
establish a sort of monarchy, while in the words of ex-Gov.
Rice a republic is “ a monarchy upside down,” and as pertin-
ent to my reasons for not signing the majority report, I beg
leave to refer to an extract from Governor Rico’s address to
the Senate and House of Representatives in 1878 :

“ It has sometimes appeared, to those who have given thought
to the matter, that the partial failure which has hitherto attended
the efforts to improve the civil service has come from mistaken
arguments, which would, if successful, ingraft upon our republican
government the characteristic civil service of monarchies ; and that
many of the complaints made against the American system of civil
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service are in reality complaints against a republican form of gov-
ernment itself, through the system of civil service which is a neces-
sary part of that government. In a monarchy, authority in the
civil service is represented in the crown ; and schools of training
may be maintained and their graduates appointed to places in the
various departments, with a certainty that, if found to be compe-
tent and faithful, they will remain there through life, or through
the continuance of a dynasty. But a republic is a monarchy upside
down; and the crown is with the people, together with all its pre-
rogatives, civil service included.”

If there can he devised any better way than the one at
present prevailing in respect to appointments to offices of
public trust, I would most cheerfully and cordially endorse
it, for certainly nothing can be more humiliating or degra-
ding than the present partisan method, as evidenced by the
astounding revelations of last year. There are thousands of
people who believe the present system of trial by jury to
be but a farce in many cases (and I regret to be compelled
to coincide with their opinion); but still no means more
advantageous has yet been devised, so that we are compelled
to withstand the consequences of the present system, which
is the best yet discovered. And so with the civil service ;

while there is an imperative and obvious necessity for some
change, still the method submitted by the majority in their
proposed bill does not, I submit, for the reasons suggested,
and for many others, afford any remedy; on the contrary,
the so-called remedy is worse than the disease. If it is
deemed expedient and necessary on the part of a republican
administration to pass a law for the purpose of correcting
abuses which, as the members of the committee signing the
majority report impliedly if indeed not expressly admit, have
originated and have been fostered by a republican adminis-
tration for years immemorial, I have no objection; but let
the reformation sought be real and substantial, as well as
universal, and not delusive, hypocritical and circumscribed.
If the members of the committee who sign the majority
report are bona fide in their desire to correct the abuses to
which they would apply the force of their proposed bill, why
do they not suggest an amendment to the Constitution ? For
all these, and for many more reasons which could be ad-
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vanced, I fail to see the point, and therefore respectfully
beg leave to dissent from the report of the majority of the
committee.

JOHN H. MORRISON,
Of the Senate.

The undersigned also dii
jority of the committee.

ient from the report of the ma

JOHN I. BAKER,
GEORGE COWDREY,

Of the House.




