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Boston, Jan. 11, 1883

Hon. George G. Crocker, President of the Senate

Sir: I have the honor to present, through you, to
Legislature, the report called for by the joint order of
Senate and House, relating to matters of insurance.

Respectfully, etc.,

JULIUS L. CLARKE,
Insurance Commissioner

»
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REPORT OF THE INSURANCE COMMISSIONER ON
MATTERS OF INSURANCE REQUIRING LEGIS-
LATIVE CONSIDERATION.

Insurance Department, Boston, Jan. 11, 1883.

To the Honorable Senate and House of Representatives of the Common-
wealth of Massachusetts.

In response to the Joint Order of the Senate and House, of
the 9th inst., the Insurance Commissioner respectfully repre-
sents that in the final revision and enactment of the Public
Statutes, relating to insurance, two or three important omis-
sions occurred which were not discovered till too late for cor-
rection. He also desires to call attention to one or two
other matters in the same interest, which may properly re-
ceive legislative consideration. The whole may be briefly
stated as follows ;

First. Section 1, chap. 349, Acts 1870, provided that no
foreign or other insurance company, association, partnership,
firm, or individual authorized to transact the business of in-
surance in this State should, directly or indirectly, contract
for or effect any re-insurance of risks written by either on
property in Massachusetts with any company, association,
etc., not authorized to transact said business in this Com-
monwealth. By the provisions of sect. 224, chap. 119 of the
Public Statutes, the restriction relating to re-insurance is
made applicable only to companies organized under the laws
of foreign countries. As the result, all companies, associa-
tions, etc., other than those from foreign countries, may now
re-insure their Massachusetts risks in companies, associa-
tions, etc., not authorized in this State, and consequently
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beyond the jurisdiction of its courts. For the protection of
all policy-holders the section 224 should be amended, or an-
other section added elsewhere, so as to restore the original
provision as set forth in the statute of 1870.

Second. Section 18, chap. 375, Acts 1872, provided that
no company or association transacting the business of
fire insurance in this Commonwealth should take or have
at risk on property other than dwelling-houses, farm-
buildings, and their contents, in any town or fire insur-
ance district of a city or town therein, an amount exceeding
its net assets available for the payment of losses in Massa-
chusetts. As expressed in sect. 133, chap. 119 of the Public
Statutes, this provision is made applicable to the amount at
risk “in any city, town, or fire-insurance district.” It is
submitted that the interpolation of the word “city” before
the word “town,” and the omission of the words “of a
city or town therein ” after the word “ district,” in the sec-
tion last cited, introduces an ambiguity liable to defeat the
wise provision of the legislative enactment of 1872.

Third. Section 19, chap. 119 of the Public Statutes,
requires the Insurance Commissioner to furnish insurance
companies, annually, in the month of September, the neces-
sary blanks for the returns to be made by them. This
provision was originally enacted when annual statements
were made for the year ending September 30, whereas, the
close of the financial year has since been changed by
statute to December 31, and blanks sent earlier than De-
cember are frequently mislaid and lost, and statements are
in consequence often and inconveniently delayed. The
substitution of the word December for September would
better accord with the statutes relating to annual state-
ments.

The Commissioner ventures to suggest another matter,
involving the scope of statutes defining the classes of risks
which;,certain companies may write. There is a growing
demand in various localities for insurance against the perils
of tempests on land, such as tornadoes, cyclones, and
violent wind storms. While it seems reasonably clear that
certain insurance companies in this Commonwealth have the
right under existing statutes to write this class of risks, it
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should be made plainer by a statutory declaration interpret-
ing the present law, or by enactment of a new statute, so
that no question as to such right can be raised. At its last
session, the legislature of the State of New York enacted
a brief statute giving insurance companies of that State the
right to do the class of business here mentioned. Similar
action in Massachusetts, either by interpretation of the
present law, or by a new statute, is desirable, and should
receive legislative favor.

Under existing laws, the Insurance Commissioner or his
deputy is required to make annual examination of the ac-
counts and transactions of the receivers of insolvent insur-
ance companies, and report the results thereof to the legis-
lature. No provision, however, is made for the disposal or
custody of the books and accounts of insolvent companies
on the closing up of their receiverships. If on the discharge
of receivers, by order of court, all such books and accounts
were required to be placed in the custody of the Insurance
Department, the interests of policy-holders and others would
be materially promoted. An illustration appears just now
under the action of Congress, by which large numbers of
persons who were policy-holders in companies now defunct
become participants in the Alabama Claims Award. The
establishment of their individual claims requires certified
copies of the policies held by them, made from the books of
the companies, the procurement of which is involving great
trouble and expense, even when obtainable. Other cases of
important pecuniary interest to policy-holders are not un-
likely to occur in connection with defunct companies.

In matters strictly relating to or regulating the business
of insurance there appears nothing further of sufficient im-
portance or practicability to require immediate legislation.
The subject of taxation of insurance companies, as brought
to the attention of the legislature through the inaugural
message of His Excellency, Governor Butler, will of course
receive consideration by the proper committee.

Very respectfully submitted.

JULIUS L. CLARKE,
Insurance Commissioner,


