
SENATE No. 190.

Senate, April 18, 1883.
The Joint Committee on the Judiciary, to whom was

referred so much of the Governor’s address as relates to the
authority of the Governor and Council to investigate abuses
in the administration of public affairs and apply the proper
remedies thereto, submit the following

REPORT
The subject-matter referred to your Committee may, for

convenience, be divided into three parts.

1. What officers are now, under existing laws, under the
control and subject to removal by the Governor and Council?

2. What officers are not under their control and siibject
to their removal ?

3. What additional powers, if any, should be conferred
upon the Governor and Council in order to secure the most
efficient service to the Commonwealth?

Under the first branch of this inquiry, to wit, What
officers are subject to the control of the Governor and
Council under existing laws? we find a partial answer in
the Public Statutes, chap. 21, sect. 1, which reads as fol-
lows, to wit:

(Commcmujcaltl) of iltassacljusetto.

“Appointments made by the Governor and Council may
at any time be revoked by them for cause, unless the tenure
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of office or trust is expressly determined by the constitution
or by law.”

By virtue of this statute and the statutes creating the
offices, the following officers appear to be subject to investi-
gation and removal by the Governor and Council, to wit;

The trustees of the State library, three in number. P. S.,
chap. 5, sect. 15.

An executive clerk and a messenger. P. S-, chap. 15,
sect. 6.

Medical examiner. P. S., chap. 26, sect. 4.
Associate medical examiner for the county of Suffolk.

P. S., chap. 26, sect. 3.
One commissioner of State aid. P. S., chap. 30, sect. 1.
Two pilot commissioners for the harbor of Boston. P. S.,

chap. 70, sect. 2.
Pilots and portwardens. P. S., chap. 70, sects. Bto 15.
Public warehousemen. P. S., chap. 72.
Cattle commissioners. P. S., chap. 90, sect. 12.
Commissioners of wrecks. P. S., chap. 97, sect. 1.
District police. P. S., chap. 103, sect. 1.
Two commissioners of savings banks. P. S., chap. 116,

sect. 1.
Insurance commissioner. P. S., chap. 119, sect. 2.
Public administrators. Chap. 131, sect. 1.
Warden, chaplain and physician ofthe State Prison. P. S.,

chap. 221, sect. 6.
The superintendent, treasurer and steward, chaplain and

physician of the Reformatory Prison for Women. P. S.,
chap. 221, sect. 45.

The trustees of the lunatic hospitals. P. S., chap. 87,
sect. 4.

Three inland fish commissioners. P. S., chap. 9, sect. 2.

2. The following officers appointed by the Governor and
Council do not appear to be subject to removal by them, to
wit:

Three harbor and land commissioners. P. S., chap. 19,
sect. 1.

Three members of the board of agriculture, who serve with-
out pay. P. S., chap. 20, sect. 1.
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Eight members of the board of education, to serve without
pay. P. S., chap. 41, sect. 1.

Board of health, lunacy and charity, consisting of nine
members, toe serve without pay. P. S., chap. 79, sects. 1
and 3.

Five trustees of the State Almshouse, who serve without
pay. P. S., chap. 86, sect. 13.

Five trustees of the State Workhouse. P. S., chap. 88,
sect. 1.

Seven trustees of the State Primary School. P. S., chap
89, sect. 1.

Three railroad commissioners. P. S., chap. 112, sect. 9.
Five commissioners of prisons, who serve without pay.

P. S., chap. 219, sect. 1.
The legislature has ample authority to remove an}' of

these officers if there should be cause for such removal.

3. What powers additional, if any, should be conferred
upon the Governor and Council in order to secure the most
efficient service to the Commonwealth? We find that for the
purposes of investigating the conduct of officers and matters
within their jurisdiction there is existing law for summoning
witnesses, as appears from sect. 9, chap. 169, P. S., which is
as follows, viz. :

“Witnesses may be summoned to attend and testify before the
executive counsel or a committee thereof, at a hearing before
them as to matters within their jurisdiction ; and such witnesses
shall be summoned in the same manner, be paid the same fees,
and in the same manner, and be subject to the same penalties for
default, as witnesses before the general court.”

There are various special tribunals which have the same
authority to summon witnesses, but, as the supreme court
has held that such tribunals have no authority to punish
witnesses for refusing to obey such summons, it seems to
your Committee that some remedy should be provided, and
report the accompanying bill, entitled, “ An Act to enforce
the Attendance of Witnesses before Special Tribunals.”

The State Almshouse is governed by five trustees, ap-
pointed by the Governor and Council, who annually elect a
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resident physician and superintendent, and subject to the
approval of the Governor and Council.

The same is true of the trustees of the State Workhouse
and the trustees of the State Primary School, t.he State In-
dustrial School for Girls and the State Reform School, who
severally elect superintendents and physicians for the several
institutions under their charge, and lix the compensation of
these officers, but subject to the approval of the Governor
and Council.

In these cases your Committee recommend that the Gover-
nor and Council have authority to visit these institutions and
make investigation of their management, examine into their
concerns and ascertain their condition, inquire into all alleged
abuses or neglect of duty, and remove for cause such super-
intendents, physicians or other officers whose compensa-
tion depends upon their consent.

But vacancies thus caused should not be filled by the
Governor and Council but by the board of trustees of the in-
stitution from which such officer is removed.

Your Committee, therefore, report the accompanying bill,
entitled, “ An Act in Relation to the Government of certain
State Institutions and the Removal of certain Officers
thereof.”

For the Committee

CHARLES A. SAYWARD.

Messrs. Aldrich and Pattee of the House dissent.
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In the Year One Thousand Eight Hundred and Eighty-three.

AN ACT
In relation to the Government of certain State In-

stitutions, and the Removal of certain Officers
thereof.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, asfollows:

1 Section 1. The governor and council shall
2 visit the state lunatic hospitals, the state prima-
-3 rj school at Monson, the state industrial school
4 for girls at Lancaster, the state reform school at
5 Westborough, the state almshouse at Tewksbury
6 and the state workhouse at Bridgewater, annu-
-7 ally, and as much oftener as they may think
8 proper, for the purpose of examining into their
9 concerns, ascertaining their condition and in-

-10 quiring into all alleged abuses or neglects of
11 duty.

(Eommomoealtl) of illassacljusctts.
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1 Sect. 2. Any officer of either of the institu-
-2 tions named in the preceding section, whose
3 compensation depends upon the approval of the
4 governor and council, may be removed by them
5 for cause, but no such removal shall be made ex-

-6 cept upon charges preferred in writing against
7 such officer by the governor and a hearing had
8 thereon before the governor and council.

1 Sect. 3. A copy of such charges, together
2 with a notice of the time and place fixed for such
3 hearing, shall be served upon the officer against
4 Avhom such charges are preferred, seven days at
5 least before the time fixed for such hearing, and
6 such officer shall be heard in defence of said
7 charges and may produce witnesses in his own
8 behalf and be aided by counsel.

1 Sect. 4. A vacancy caused by such removal
2 shall be filled by the trustees of the institution
3 from which such officer was removed.

2 day of July next.
1 Sect. 5. This act shall take effect on the first
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