
SENATE No. 257.

Executive Department

Boston, June 2,1883L
To the Honorable, the Senate :

I return to you a bill to incorporate the Newton Associ-
ates, which originated in your honorable body* and ask that
it may be reconsidered in the light of my objections in
Writing* sent herevyith.

This bill was reported from the Committee on Mercantile
Affairs, although what the incorporation of a company to
buy and sell land has to do with mercantile affairs, I am at a
loss to conceive, and I draw some argument from the fact
that this bill was referred to such a committee, that it has
not heretofore been the policy of the legislature to grant
charters to land companies, for I find that there never has
been a committee on private lands in either branch of the
legislature.

The bill provides for the incorporation of certain persons
named therein, and their associates, for the purpose of pur-
chasing, holding and possessing in fee simple or otherwise,
selling, mortgaging, leasing and improving the real estate in
the city of Boston now held by James C. Bayley, Edwin W.
Gay, and George A. Valentine as trustees of the Newton
Associates, said three trustees being a portion of the incor-
porators named in the bill, said land being described in said
bill, “ with all the powers and privileges, and subject to all
the duties, restrictions and liabilities set forth in all general
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laws which now are, or may hereafter be in force, applicable
to such corporations.”

Of course neither your honorable body, nor can I, know
what powers will be given to “such corporations” by the
legislature hereafter in their wisdom; but, so far as lam
informed, there are no “general laws” which give either
powers or privileges, or make any restrictions upon “ such
corporations,” for there are no “such corporations” under
the general law. On the contrary, land companies are ex-
pressly excepted from the general statutes allowing the
organization of corporations; so that, so far as I can see,
the powers of this corporation would be substantially un-
defined. And when the legislative policy of the Common-
wealth is so far changed as to allow the incorporation of land
companies under the general laws, then these associates will
have an opportunity to organize.

I have heretofore given to the legislature my objections
to this, and any other class of corporations created solely
for the purpose of buying, selling, trading and mortgaging
lands. In addition to those objections, to which I respect-
fully beg leave to refer, my further objections are so well
stated, clearly, distinctly and cogently set forth in the re-
port of the minority of the Committee on Mercantile Affairs,
which has been sent to me as a part of the papers accom-
panying this bill for my guidance and instruction, that I
have chosen to adopt the language, spirit and argument of
that report, and make it my own, in the hope that when it is
read and considered by the two bodies of the legislature, it
will prevent the passage of this bill, as I have no doubt
it would have done in the first instance, had it been printed
and considered.

The minority of the committee say;

The bill reported by a portion of your committee, comes before
the legislature in consequence of a petition from a certain number
of gentlemen who ask for an act of incorporation for the purpose
of purchasing real estate in the cities of Boston and Newton. A
bill to this effect was presented to your committee and has been
withdrawn.

No person has appeared before your committee in support of
this bill reported, and no person has made, in the presence of your
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committee, the claim that any necessity exists for the passage of
said act, or that any public benefit will accrue in consequence of
its passage.

The two parcels of real estate which are designated in the re-
ported bill, are now owned by the same gentlemen who ask for an
act of incorporation which, if granted, will give to them rights and
privileges which they could not enjo}' as individuals.

If the rights and privileges asked for by these petitioners are
proper ones to grant, if it is right to create a corporation for the
purpose of buying and selling real estate, or for the purpose of
holding real estate as an investment of money, an act should be in-
corporated in the general laws, which would give to all men equal
privileges under the law.

Under the general laws now applicable to corporations, it is
provided by Sec. 14 of Chap. 106 of the Public Statutes that “for
the purpose of carrying ou any lawful business not mentioned in
the preceding sections, except hi
ing and insurance, and any othei
porations for which is otherwise r
or more persons may associate t
less than one thousand, nor moi
preceding sections alluded to pi

ling and selling real estate, bank-
business, the formation of cor-
igulated by these statutes three
hemselves with a capital of nott

than one million dollars,” the
vide for the organizing of cor-

porations for all th nds of business named therein
and Chap. 118 and Chap. 119
vide for the formation of corpo

respectively, in like manner, pro-
ations for the transaction of the

business of banking and insurar 3e. Thus it will be seen that the
arrnation of corporations for thegeneral laws provide for

transaction of any lawful busine
ing and selling real estate.

except for the purpose of buy-

It is contrary to the spirit air government to give privileges
forbidden to others. The result
ditioners if it ought to be granted,

to one class of persons which an
sought to be obtained by these p
should be granted by a general law, and not by a special act grant
ing exemption and immunity to these petitioners, and not to the
general public

The right of holding real estate by corporations has been care
fully* guarded and limited by law

Neither banks, insurance nor trust companies are permitted to
invest their capital in real estate

Savings banks are permitted to hold but one building, and that
to be used for the transaction of their business, and all real estate
jf wAich a savings bank may become the owner must be sold
within five years of the date when the title becomes vested in the
corporation, excepting only the building occupied for its businesi
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The legislature of former years has followed closely in the well-
defined line of public policy' which in this country and Common-
wealth has ever been that the aggregation of land is a public evil.

It is desirable, morally, and socially, that a large pro-
portion of the people should be land owners.

Upon the individual holding, depends the success and prosperity
of our country.

The population of the world comes to this country in search for
homes ; for the opportunity to purchase land. The desire to own
land seems to be instinctive in every man. They come here from
countries where it is difficult to purchase land.

The majority of the emigrants who come to our country, come
from what might well be called a nation of tenants. They come
here to become freeholders to become freemen.

This State should do no act which will tend towards permitting
the holding of lands by corporations. It should rather do all in
its power to encourage individual holding, and discourage anything
that bears even the semblance of monopoly.

Every corporation to which is granted the right to hold land is
given a privilege which is an invasion of the public right. Such a
right should never be granted unless it is made manifest that it is
a matter of necessity to grant this right, or that it is for public
good and not for private gain.

Great power and privilege is given to railroad corporations, to
telegraph and other similar corporations, and to our great manu-

facturing interests; but all these corporations in return are of
benefit to the whole community almost a necessity. Their inter-
ests are provided for and the public right is guarded by general
law ; yet with all this care we are daily confronted with the cry of
monopoly'.

A monopoly' of land in the strong grasp of corporations would
be one of the greatest evils that could befall a nation. Now is the
time to firmly discountenance any such evil and to say to the peo-
ple of this State that we, as law makers, recognize their rights, and
will protect them from the power of monopoly.

It is the distinctive quality' of a corporation that it never dies.
The vesting of the title to lands in a corporation may permit the
holding in perpetuity.

The life of one man does not admit of great accumulation ; and
if the State does not create factitious personages, and vest the title
to lands in these creatures of the law, and if the general law of
distribution was inflexible, our laws upon this subject would need
no amendment.

The vesting of lands in any' corporation is an obstacle to their
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free sale and transfer, and every such obstacle will hereafter he
accounted an evil.

This Commonwealth has eve; - been regarded as the place above
all others where public rights and public libertj- have been carefully
guarded; where the rights of the people have been considered
superior to the rights of the monopolist.

We are now feeling the strength and power of great corpora-
tions, and wdiile we have given to some great privileges, they have
proved to be of benefit to the community at large ; but the passage
of such a bill as the one reported cannot bo a benefit to the public.
It will be an evil.

The common law gives to a wife the right of dower in the lands
of her deceased husband, and our statutes more particularly define
her rights.

The wife of any one of these petitioners, he being possessed- of
lands in his individual capacity, is entitled to her dower in such
lands, but the formation of such a corporation as the one now the
subject of discussion will enable him or them to hold and conve}'
lands in defeat of the rights of the wife.

The property described in the bill reported was valued by the
assessors of the city* of Boston on the first day of May, 1882, at
the gross amount of $38,500, and divided as follows: The land
and building on Columbia Street (see Suffolk Deeds, Lib. 1500,
Fol. 615) were valued at $10,500, and are apparently unincum-
bered ; the land and building on Washington Street (see Suffolk
Deeds, Lib. 1571, Fol. 381) was valued by the assessors at
$19,000, and is incumbered by a mortgage of the amount of
$20,000, apparently leaving an equity of $18,500 in the whole
property. Such an amount of property does not necessitate the
creation of a corporation for its management.

The holding of such an amount of property does not necessitate
the issue of stock to the amount of $40,000, and the right to issue
stock to the amount of $lOO,OOO does not appear to be proper on
the small equity represented.

All of the property described is now improved, covered with
substantial brick buildings, and occupied for mercantile purposes
and for dwellings; and the title to all this property is now in these
petitioners, who have presented no reason for any change in the
manner of holding.

Unless some strong necesshy exists no act should be passed
which would give to any person or association immunity and priv-
ileges which cannot be enjoyed under general laws.

For the reason before given, and believing that the establish-
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ment of a corporation for the purpose of buying and selling real
estate is contrary to public policy, we recommend that the peti-
tioners have leave to withdraw

(Signed) George L. Clark.
Michael Sexton.

I desire to add to those views of the minority of the com-
mittee which I have so adopted, only the observation that
with a few, as I deem unfortunate and unhappy exceptions,
to the interests of the Commonwealth, as I have before ex-
plained to the legislature, land companies have only been
incorporated as incidental to some great public improvement.
As, for example, the Essex Company of Lawrence, which
was chartered for the purpose of improving the navigation
of the Merrimack River; The Proprietors of the Locks and
Canals at Lowell, which was chartered for a like purpose,
and the Holyoke and Turner's Falls Company at Holyoke,
which was chartered for a like purpose on the Connecticut
River, and with the power of holding lands and using the
water-power as simply incidental.

I desire to do all that I may to hinder and prevent the
establishment of land companies in this Commonwealth, and
believing most fully that there is no (exigency for this com-
pany for the reasons before stated, I am constrained to inter-
pose these my objections.

BENJ. F. BUTLER.






