
SENATE No. 157.

Senate, March 21, 1882.

The Committee on Cities, to whom was referred the Bill
to revise the charter of the city of Newton (introduced into
the House of Representatives on leave by Mr. Sanborn of
Newton), report the accompanying Bill, being a new draft
and substitute for the original Bill.

For the Committee,

CHAS. T. GALLAGHER.

tonmonujealil) of iilaaoorljusetts.
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In the Year One Thousand Eight Hundred and Eighty-two.

AN ACT
To revise the Charter of the City of Newton.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. The inhabitants of the city of New-
2 ton, for all purposes for which towns and cities are

3 by law incorporated in this Commonwealth, shall
4 continue to be a body politic and corporate under
5 the name of the “ City of Newton,” and as such
6 shall have, exercise, and enjoy all the rights, immu-
-7 uities, powers, and privileges, and be subject to all
8 the duties and obligations provided for herein, or

9 otherwise appertaining to said city.
10 Its ’ territory shall be divided into seven wards,
11 containing, as nearly as may be consistent with well-
-12 defined limits to each ward, an equal number of
13 voters in each ward.

€ommomocaltl) of ittassadjusctts.
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1 Sect. 2. The administration of the fiscal, pru-
-2 dential, and municipal affairs of said city, with the
3 government thereof, shall be vested in a mayor and
4 a city council, which shall consist of a board of
5 aldermen of seven, and a common council of four-
6 teen, members.

ELECTIONS AND APPOINTMENTS.

1 Sect. 3. Elections shall be held in wards. At
2 the annual municipal election, which shall be held
3 upon the first Tuesday of December, there shall be
4 elected by ballot, from the inhabitants of the city,
5 the following officers by the voters at large :

6 A mayor, one alderman from each ward, and as
7 many members of the school committee as may be
8 required to fill the place of those whose term
9 expires, and vacancies which occur at the end of

10 that municipal year.
11 And the following officers by and from the voters
12 of each ward;

13 Two councilmen, a warden, and three inspectors
14 of elections.
15 The municipal year and terms of office not herein
16 otherwise fixed shall begin upon the first Monday
17 of January.

18 The mayor and ward officers named in this sec-
-19 tion shall hold office until their respective successors
20 are chosen and qualified, and the members of each
21 branch of the city council until a majority of a suc-
-22 ceeding board is qualified.

1 Sect. 4. All ward officers shall be sworn to a
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2 faithful discharge of their duties; and said oath
shall be administered bv the clerk to the warden

4 by the warden to the clerk and the inspectors, or
5 to any of said officers by a justice of the peace.
6 Certificates of such oaths shall be made by the ward
7 clerks upon their records.
8 It shall be the duty of the warden to preside at all
9 ward meetings, with the power of moderators at town

10 meetings, and receive, assort, count, and declare in
11 open ward meeting all ballots given in at such meet-
-12 mg.

13 It shall be the duty of the clerk to record all pro-
-14 ceedings, and certify the ballots given in at any
15 election, to enter upon the ward records in open
16 ward meeting the names of all persons receiving
17 votes, the number of votes cast for each person, and
18 the title of the office for which he received such
19 votes. The ward clerks shall forthwith deliver cer-

20 tified copies of such records to the city clerk, who
21 shall forthwith enter the same in the citv records.
22 It shall be the duty of the inspectors of elections
23 to assist the warden in receiving, sorting, and count-
-24 nig the ballots given in at any election.
25 If at any meeting the warden is not present, the
26 clerk shall preside until a warden pro tempore is
27 elected ; if both the warden and clerk are absent,
28 the senior in age of the inspectors present shall pre-
-29 side until a warden pro tempore is elected. When
30 any ward officer is absent, or neglects to perform his
31 duty, his office shall be filled pro tempore by hand
32 vote.
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1 Sect. 5. The mayor, and members of the city
2 council, shall be sworn to the faithful discharge of

3 their duties. Said oath may be administered to the
4 mayor by the city clerk, or any justice of the peace.
5 Each board of the city council shall be the judge
6 of the election of its members, and a majority of
7 each shall constitute a quorum for the transaction of
8 business.
9 Xo member of either board shall receive any com-

-10 pensation for his services, nor be eligible to any
11 salaried office of the city.

12 The aldermen and common councilmen elect shall,
13 on the first Monday of January, annually, at three
14 o’clock in the afternoon, meet in convention, and be
15 sworn by the mayor, if present; otherwise, by any
10 justice of the peace. A record of the oath shall be
17 made in each board. The oath may be administered
18 afterwards to the mayor, or any member of either
19 board, by the city clerk, or by the presiding officer
20 of either board when in session.

21 After the oath has been administered, the two
22 boards shall separate.
23 The mayor shall be the presiding officer of the
24 hoard of aldermen and of the citv council in con-

26 The city clerk shall bt the clerk of the board of
27 aldermen.
28 The common council shall organize by choosing a
29 president and clerk, who shall hold their offices re-
-30 spectively during the pleasure of the common council.
31 The clerk shall be sworn to the faithful discharge of
32 his duties.

25 vention
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33 Sittings of either board shall be public, except
34 when action is being taken upon appointments or
35 removals.

Sect. 6. The city council shall annually in Jan-
uary elect by ballot in convention a treasurer, who9

shall be collector of taxes, an auditor, the city clerk,
one assessor for the term of three years, and from

3
4

each ward an assistant assessor and an overseer ofo

the poor, and may at any time remove any of said
officers, except an assessor, by concurrent vote.
The terms of office of said officers shall begin
upon the first Monday of February following, and
shall continue until their respective successors are

chosen and qualified.

6
l

8

9

10
11

The mayor and aldermen shall appoint ward
clerks, constables, a city marshal with the powers
and duties of a constable, and all other officers

12
13
14

required by the laws of the Commonwealth or by
the ordinances of the city, whose selection is not

15
16
17 hereinbefore provided for, to hold office until re-

moved by the mayor with the consent of the aider-
men ; but no member of the city council shall
continue in an appointed office after the term for
which he was elected.

18
19

20
21

Vacancies shall be filled in the manner of the
original election or appointment, unless herein othcr-
wise provided.

99

23
24

In case of a vacancy in the office of mayor, or

of his inability to act, the president of the board
of aldermen shall act as mayor until the inability
ceases or the vacancy is filled.

25
26
27
■2B
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29 A removal from one ward to another shall not

30 create a vacancy in an office.
31 Every person who is elected or appointed to an

32 office shall receive a certificate of such election or

33 appointment from the city clerk.
34 It shall be the duty of every officer of the city,
35 except the mayor, at the request of either branch
36 of the city council, to appear before it and give such
37 information as it may require, and answer such ques-
-38 tions as may be asked, in relation to any matter, act,
39 or thing connected with his office or the discharge
40 of the duties thereof.

CITY COUNCIL.

1 Sect. 7. The city council shall, in November of
2 each year, appropriate the amount necessary to meet
3 the expenditures of the following year; and such
4 appropriations shall not be increased or exceeded
5 except by a two-thirds vote of all the members of
6 each branch, voting by yeas and nays.
7 No money shall be expended, and no liability of
8 the city shall be incurred, by any member of the
9 city council, or any board or officer of the city

10 elected by the city council, or appointed by the
11 mayor and aldermen, except in pursuance of an
12 order of the city council.
13 The city council shall have power,
14 To make a new division of wards in the year of
15 the state or national census ;

16 To control and have the custody of all city
17 property ;

18 To require a bond with sufficient sureties of any
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19 officer elected by the city council or appointed by
20 the mayor and aldermen ;

21 To establish by ordinance such offices as may be
22 necessary for any municipal purpose ;

23 To establish a fire-department, with such officers
2-1 and men, apparatus, and regulations for the govern-
-25 ment thereof, as said citv council may by ordinance
26 prescribe;
27 To make ordinances, and affix penalties thereto,
28 as provided herein and by general law, without the
29 sanction of any court or justice thereof;
30 To act upon all matters in which authority is now

31 given to said city of Newton under any acts to sup-
-32 ply said city and the town of Newton with water ;

33 To lay out, alter, discontinue, locate anew, fix the
34 grade of, or order specific repairs in, any highway,
35 street, or town way, and to estimate and assess the
36 damages any individual may sustain thereby, and
37 their powers shall be exclusive therein; but action
38 upon all said matters shall first be taken by the
39 mayor and aldermen, and persons sustaining damage
40 in their property shall have the remedies which are

41 provided in the case of town ways; but there shall
42 be no appeal from a decision not to lay out a way ;

43 To act upon all matters in which authority is
44 given to said city council and the board of aldermen
45 and the mayor and aldermen in acts relating to
46 “ Cheese Cake Brook,” to laying and maintaining
47 drains and sewers in said city and in Boston and
48 Watertown, to establishing grades for drainage and
49 sewerage in said Newton, and in general laws re-

-50 latino to streets, sidewalks, drains, and sewers, and
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51 the taking: of lands from which may be taken earth
O *

52 and gravel; but action upon all said matters shall
53 first be taken by the mayor and aldermen ;

54 And all the powers of towns under general laws.

MAYOR AND ALDERMEN.

1 Sect. 8. The mayor and aldermen shall issue
2 warrants for meetings of citizens for municipal pur-
6 poses
4 The mayor and aldermen shall have power,
5 To act in all matters in which authority is given
6 to the city and said board relating: to the “ Ken rick
7 Fund
8 And all the powers of selectmen and of boards of
9 aldermen and mayor and aldermen under general

10 laws, excepting as is otherwise provided in the pre-
-11 ceding section.

MAYOR

1 Sect. 9. The mayor shall be the chief executive
2 officer of the city. He shall see that the laws and
3 the ordinances, orders, and regulations of the city
4 are duly executed and enforced, and exercise a gen-
-5 era! supervision over the official acts and conduct of
6 all subordinate officers.
7 He may suspend any officer, and may suspend any
8 work or payment, whether under a contract, or
9 otherwise, for a period not exceeding ten days ; but

10 in such case he shall report Ids action, with Ids rca-
-11 sons therefor, to the city council, which shall take
12 immediate action thereon.
13 He may except from his approval of any ordi
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14 nance, order, resolution, or vote, in which he has the
15 power of veto by general law, any portion involving
16 a distinct item of expenditure ; in such case, instead
17 of returning the original, he shall transmit a copy of
18 any portion not approved.
19 He shall be, ex officio, a member and chairman of
20 the school committee, and of the overseers of the
21 poor. In the school committee he shall have only
22 a casting vote.
23 He may call special meetings of the city council,
24 or of either board thereof, by causing notices to be
25 left at the usual place of residence of each member
26 of the board or boards to be convened.
27 He shall at all times have the control and direc-
-28 tion of the police force, subject only to the ordi-
-29 nances of the city.

30 His salary shall not be changed during his term
31 of office.

SCHOOL COMMITTEE.

1 Sect. 10. The school committee shall continue
2 as at present constituted, and shall consist of the
3 mayor, and president of the common council, ex
4 officio, and two members from each ward elected for
5 the term of three years. They may elect from their
6 own number a chairman, who shall preside in the

7 absence of the mayor. They shall serve without
8 compensation. No member shall be the superin-
-9 tendent of schools. They shall forthwith notify the

10 mayor and aldermen of any vacancy in their board,
1 1 and may fill such vacancy until the end of the

12 municipal year in which the warrant for the next
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13 municipal election is issued. At said election the

11 vacancy shall be filled for the unexpired term.
15 No money shall be expended by said board ex-

-16 cepting by a two-thirds vote of members present and
IT voting.

1 .Sect. 11. Provision may be made from time to
2 time by ordinance ratified by the legal voters at an

3 annual municipal election as follows ;

1 Fixing the number of wards, but only in a year
5 preceding that of the state or national census ;

6 Fixing the number of the common council, pro-
-7 vided that wards shall be equally represented;
8 Fixing the number of aldermen, provided that
9 wards shall be equally represented.

1 Sect. 12. All acts and parts of acts inconsistent
2 herewith are hereby repealed: provided , that this
3 repeal shall not revive any act heretofore repealed,
■4 nor affect any right accruing or accrued, or any
5 offence committed, or penalty or forfeiture incurred
6 at the time when it takes effect, or any suit or
7 prosecution or other proceeding then pending, nor
8 abridge the term of any office then filled, nor affect
9 any ordinance then in force and not inconsistent

10 with this act.

1 Sect. 13. This act shall be void unless accepted
2 by a majority of the legal voters of the city of New-

-3 ton, present and voting thereon by ballot at the
4 annual state election in the present year, notice
5 thereof having been duly given.

REPEAL.
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6 It shall take effect for the election of municipal
7 officers at the annual municipal election next after
8 its acceptance, and for all other purposes at the
9 beginning of the next municipal year.


