
Commomucaltl) of illassadjuoetts.

HOUSE No. 29.

The Committee on Elections, to whom was referred the
petition of Horace L. Bowker for the seat as Representative
for the Fourteenth Suffolk District now held by George H.
Bond, and asking that the votes of the said district be re-
counted, have duly considered the same, and report as fol-
lows: The Fourteenth Suffolk District comprises Ward 14 of
the city of Boston, and is entitled to two representatives. In
the petition, the grounds relied upon are as follows : That, at
the State election held upon the fifth day of Novemberlast, peti-
tioner was a candidate for the Legislature in said district, and
didreceive at that election a plurality of the legal votes cast at
said election, as shown by the sworn returns of the election-
officers of said district, duly certified and returned, and was
therefore legally elected; that the ballots were subsequently
recounted by a committee of the Board of Aldermen of the
city of Boston, who, without warrant of law, did reject cer-
tain ballots cast for petitioner, owing to some technical error
in writing or spelling petitioner’s name upon said ballots;
and did otherwise change the result of the sworn returns of
the election-officers; and did thereby cause the certificate of
election to be given to George H. Bond, the seated member,
without having received a plurality of the votes, as required
by law; that great injustice has been done him and the
voters of his district by the action of the Board of Aldermen ;

and that George H. Bond did not receive a plurality of the
votes cast upon the day of election, and therefore is not en-

House of Representatives Jan. 21, 1879.
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titled to a seat; and petitioner prays that said seat, of which
he believes himself now unjustly deprived, may be granted
to him.

At the hearing of this case before the Committee, the coun-
sel for the petitioner was allowed to put in as evidence a
paper, of which the following is a copy

Ward Return, Ward 14.

fret. 1. I Prct. 2, Prct. 3. Tret. 4. Prct. 5. Total,

Charles J. Noyes ... 212 327 286 288 264 1,337
John R. Farrell ... 284 187 223 213 165 1,072
Horace L. Bowker . . 260 207 234 241 200 1,142
GeorgeH. Bond ... 193 275 224 228 213 1,133
Charles Booth ... 5 2 5 3 5 20
Alonzo Warren
Stephen A. Stackpole . .

- 5 -
- 5

Francis James ... - 1 - - - 1
Thomas C. Brophy - - 1 - 1
A. J. Bancroft 3 - 3
Fras. A Gilbert - 1 1
All others .... - 12 - - - 12

Farrell

Recount Wakd 14

Prct. 1. Prct. 3. Prct. 3. Prct. 4. Prct. 5. T

Charles J. Noyes .
. .217 326 293 288 265 1,389

John R. Farrell . . .281 187 218 213 164 1,063
Horace L. Bowker .

. 252 207 240 241 198 1,138
George H. Bond . . .198 274 227 228 214 1,141
Charles Booth ... 5 2 6
Alonzo Warren ... 2 6 1 9

Stephen A. Stackpole 1 6
Francis James ... - 1 1
Thomas C. Broph
A. J. Bancroft
Fras. A. Gilbert
All others .... 8 1 2 - 3 14

Farrell 1

City of Boston.
Jan. 11, 1879.—I certify that the foregoing exhibits a true copy of the

results of the election for Representatives in Ward 14 on Nov. 5, 1878, as
shown by the original returns of the ward-officers and by the recount of
the Board of Alderrae

S. F. McCreary, City Cleric.
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The counsel for petitioner then called the following wit-
sses, who, having been sworn, testified substantially as

follow
Peters, Messenger of City Council. Cannot say whether
the committee for recounting votes were present at this

e with other recounts, and I
r’t remember how long it took
:y Clerk, and Mr. Priest, As-
assisted. I was in and out,

recount or not, as it was mac
don't remember occasion. Idc

recount. Mr. McCleary, C
City Clerk, and m\self

and had nothing to do with counting. The committee
counted, and I can’t tell how it was summed up. The
counting took place on fourth floor of City Hall, and the room
has four windows in it. If I remember this case, the count-

M. and nine P.M. ; but I don’t
us or not. I think Mr. Priest

took place between four I
whether it w tin

ping tally
ned. Nc ad any thing to do with the(

counting but members of the committee, and I don’t know
from my personal knowledge what Priest was doing. Don’t
remember who of the committee were there; but Yiles
was there all t

John T. Priest. Have been assistant city clerk for five
years. I was present all through the recounting ofballots by
committee, and had some six days’ and six nights’ work: so
my memory is somewhat blurred. I kept record of precincts,
and McCleary consolidated the figures for the report. The
figures were made by the committee, and when they finished
precincts they gave me the figures. On this recount all of the
committee were present; and two would take a box and
count, and some two of the
didn’t examine ballots particu
perhaps one pinned. I don’
ballots for “all others.” Som

others would verify count. I
arly, but saw some pasted, and
know particularly about the
times ballots are thrown in the

wrong ward, and then they are set out; but if a ballot con-
tains the name, say, of John Smith, or any one else who is
not a candidate, it is not generally noted separately, as it
does not alter return (witness shown paper set forth above).
I have no personal knowledge of “ all others 14.” Suppose I
added those figures up ; and I think no one was in the com-
mittee’s room excepting McCleary, myself, and messenger,
during the counting.
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S. F. McCleary. Am city clerk ; and these votes were re-
counted Nov. 7, upon request desiring recount. Each ward
has a box which is put in my charge till called for. When
the recount took place, the boxes were opened, and two of the
committee took charge of a precinct. One of them would
count the votes; and then the other would recount, and verify
the first count. I took down the results of the counts, and
have them in my own handwriting : only committee counted.
I recorded results, and they correspond with the return. (The
original of paper set forth above shown to witness.) I
recognize that as the only return, and there is no other paper
like it. It is taken from a book containing ward returns, and
from precinct list. In my precinct I often aggregate by say-
ing all others. Our practice is to record the names of candi-
dates, and not to mind small fellows of a vote or two. Every
vote cast for Bowker, Bond, Farrell, and Noyes, I undertake
to say is counted and recorded. I know nothing personally
about correctness or incorrectness, but do know our custom.
This was the first recount we had; and committee began at
four o’clock, and finished it in two hours; then sealed up
votes, and took another ward.

Hutchinson. Salesman for Suffolk Brewing Company. Was
clerk of precinct, and Marcus Morton warden. Counted the
votes, and warden helped. Counted straight and crooked bal-
lots, and gave every man his right number. I did not verify
count, and did not count all the ballots but once. Counted
some portion of them over, and it agreed with warden’s count;
and, if it didn’t, we made it. Inside of an hour all ballots
were counted. After polls closed, turned in my returns.
Supervisor counted, and compared with check-list; and it
varied but one or two. Supervisor counted all ballots that
were deposited, but can’t say whether he counted votes for
representatives. I think I counted correctly.

Cherrington. Inspector Precinct 3, Ward 14. Think I saw
wker ” in pencil; but I won’t
that “Dr. Bowker ” was writ-
m’t tell whether it was over a

one or two votes for “ Dr. B
swear to it. My impression i;
ten over erased name; but c
representative’s name.

Edward F. O’Brien. Clerl
man Estate, clerk of Precinct

u the employ of the John Sea-
Ward 14. Inspector took the

ballots out, and I counted them. My tally sheet corresponded
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with count. I didn’t go over fc
lot; but don’t remember any 1

allots but once. Saw every bal-
allot with “ Dr. Bowker ” on it.
or fifth precinct, ward fourteen,
ker.” Saw one ballot with pin.

William A. Guild. Supervis
I saw no ballots for “ Dr. Bow

McLaughlin. Supervisor. Saw ballot with a pin init. One
lot contained 123 clean representative ballots; that is, there
were 111 ballots clean, and 12 scratched for representatives.
I think I saw “ Dr. Bowker ” over senatorial name ; and, in
133 ballots, one showed the name of “ Dr. Bowker.” Don’t
know whether “ Dr. Bowker
The name “ Dr. Bowker ” was
for senator from Fifth Suffolk

s ” vote was counted or not.
placed over name of candidate
District.

Henry S. Treadwell. Supervi
veral ballots torn apart, and

visor fifth precinct. Remember
pinned together. Warden

pinned first ballot together cut two-thirds down bj’ printing
press, but above representative vote, I think.

Albert F. Lauten. State liquor-agentr of New Hampshire.
I found Bowker at City Hall; and he showed me a paper he
had, purporting to be signed b}r Clinton Yiles. Examined it;
and it seemed to credit principal candidates, and then said,
“ All others, 48.” Just below, the candidates again appeared
to have been credited with their votes ; and the words “ all
others ” again appeared; but the number was changed to 85.

Upon the foregoing evidence, the counsel for the petitioner
claims to have shown a strong probability that the result
arrived at by the ward-officers were correct, and consequent-
ly the count by the aldermen incorrect. But the majority of
the Committee, upon a careful inspection of the evidence, are
led to a different conclusion : for it will be seen, that al
though the ward-officers may have been very competent men,
and performed their duty very faithfully, yet the fact remains
by their own evidence, they counted the ballots but once ;
while the testimony of McCleary and Priest is to the effect
that the votes of every precinct of that ward were counted
first by one of the Committee of the Board of Aldermen, and
then recounted, and the results verified by another member
of the Committf

A,gain: the petitioner claims that he is entitled to a recount
on the ground of the illegality of the record, wherein is set
forth the words and figures, “all others, 14.”

Upon this point it may be well to inquire what the true
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record or return is; and the law upon this question is found
in the Acts and Resolves of 1876, chap. 188, sect. 4, and is
as follows: “If, within three days next following the day of
any election, two or more qualified voters of any ward shall
file with the city clerk a stat<
have reason to believe that the
are erroneous, specifying when
said city clerk shall forthwit
to the Board of Aldermen or thi
ed to examine the returns of
of Aldermen, or their Committe

anent in writing, that they
returns of the ward-officers
in they deem them in error.

transmit such statement
Committee thereof appoint-
said election. The Board

, shall thereupon, and within
five days, Sunday excepted, next following tl
tion, open the envelope, and examine the ballots thrown
in said ward, and determine the questions raised : they shall
then again seal the envelope either with the seal of the
city or a seal provided for the purpose, and shall int
upon said envelope a certificate that the same has been
opened, and again sealed by them in conformity to law
and the envelope, sealed as aforesaid, shall be returned to the
city clerk. Said city clerk, upon the certificate of the Board
of Aldermen, or of their Committee, shall alter and amend
such of the ward-returns as have been proved to be errone-
ous, and such amended returns shall stand as the true returns
of the ward.’

Under the foregoing section, it would seem that the only
true return before this Committee is the one made by the
Board of Aldermen : and it does not appear that they are
restricted to any set form in making such return; on the
contrary, their only function seems to be “to determine
the questions raised,” and “ alter and amend such of the
ward-returns as have been proved to be erroneous; ” and
upon this point there has been no evidence produced tending
to show that the aldermen have not properly done their duty
or have been guilty of any carelessness, negligence, or fraud.

Upon reviewing the precedents and authorities upon ques-
tions of this kind, the rule seems to have been firmly estab-
lished and followed, that the sitting member holding a cer
tificate of election has a prima facie case; and his title is not
to be put in peril, unless some good reason is given.

Davis v. Murphy, House Document, 1872, No. 69.
French v. Bacon, House Document, 1873, No. 10.
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Scribner v. Keyes, House Document, 1877, No. 52.
Taylor’s Petition, House Document, 1875, No. 65.
O’Connor’s Case, House Document, 1878, No. 14.

The majority of the Committee, therefore, find that the
petitioner has not shown that the Committee of the Board of
Aldermen were guilty of any carelessness, irregularity, or
fraud, or any conduct that would invalidate their return, or
deprive their official acts of the credit to which they would
otherwise be entitled; and they therefore recommend that
the petitioner have leave to withdraw.

JOHN H. SHERBURNE.
SAMUEL R. DAMON.
RUFUS SMITH.
ELIJAH B. DANIELS.
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Boston, Jan. 21, 1879.
The undersigned, a minority of the Committee on Elec-

tions, beg leave to regret their inability to agree with the
majority, and to submit the following:

In order that a proper understanding of the case may
be had, it may be necessary to state that the Legislature
at its last session passed a law dividing the different wards of
the city of Boston into polling-places of about five hundred
voters each. Under the provisions of that act, in the first
instance, the Mayor appointed, from the great political parties,
the precinct-officers, consisting of a warden, clerk, and two
inspectors, for each precinct. In addition to the above-
named officers, there were two United-States supervisors of
elections, appointed by one of the Justices of the U. S.
Circuit Court, who also counted the ballots. By this
arrangement, it appeared that six men were required to
receive, sort, and count the ballots in each precinct. The
time allowed for this work was not less than eight hours, or
during the time the polls were kept open, and as much time
subsequently as the ward-officers might require. This, in con-
nection with the fact of the limited number of ballots to be
counted, five hundred, or less, would seem to justify the
assertion, that every means possible had been taken to secure
a just and fair election, with ample opportunity for making
correct and proper returns.

In the case now in hearing, it appeared that in the Four-
teenth Suffolk Representative District (fourteenth ward of
the city of Boston), upon the day of election, Nov. 5,
1878, Horace L. Bowker obtained a plurality of nine votes
for Representative to the General Court, as shown by the
returns of the ward-officers, in the five precincts which com-
prise the district, over George H. Bond, who now holds a
seat in this House. By a subsequent recount of the votes of

aid district by a committee of the Board of Aldermen of

VIEWS OF THE MINORITY.
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Boston, the certificate of election was given to the sitting
member by a plurality of three (3) votes; thereby making a
difference of twelve (12) votes, as compared with the ward-
officers' returns.

We hereby annex a certified copy of the ward-officers’
returns, and also the recount of the Board of Aldermen:

Ward Return, Ward 14.

Prct. 1. Prct. 2 ■ Prct. 3. Prct. 4. Prct. 5. Total.

Charles J. Noyes . . .212 327 286 288 264 1,377
John R. Farrell . . 284 187 223 213 165 1,072
Horace L. Bowker . . 260 207 234 241 200 1,142
George H. Bond . . . 193 4 228 213 1,133
Charles Booth 2 5 3 5 20
Alonzo Warren o
Stephen A Stackpole
Francis James

0

1 1
Thomas C. Brophy
A. J. Bancroft
Fras. A. Gilbert

1 -
- 1

1 1
12All others 12

Recount, Ward 14.

Prct. 1. Prct. 2- Prct. 3. Prct. 4. Prct. 5. Total.

Charles J. Noyes
.

.

. 217 16 293 288 265 1,389
John R. Farrell .

. .281 187 218 213 164 1,063
Horace L. Bowker 207 240 241 198 1,138
George H. Bond . . .198 274 227 228 214 1,141
Charles Booth ... 5 2 6 3 5 21
Alonzo Warren 6 1 - - 9

6 - - - 7Stephen A. Stackpole 1
Francis James 1 1
Thomas C. Brophy
A. J. Bancroft 3
Fras. A. Gilbert
All others 1 3 14

Farrell .... 1 1

City of Boston.
Jan. 11, 1879. I certify that th

results of the election for Represer
as shown by the original returns of
of the Board of Aldermen.

xhibits a true copy of the
atives in Ward 14 on Nov. 5, 1878,

the ward-officers and by the recount

S. F. McCreary, City Clerk
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The petitioner claimed, and it was not contradicted, that
the ward-officers appointed by the mayor were most excellent
and competentmen, and discharged their duties in a faithful and
impartial manner; no evidence being introduced tending to
show that there was any illegal or improper conduct on the
part of the precinct-officers in counting the ballots, or making
their returns. The clerks in two of the polling-places where
the greatest errors appear to exist by the aldermanic recount

e, that, in their opinion, no
isible. The clerk in the third
aim to find eight (8) errors
and fifty-eight (458), on oath
jet, which he afterwards veri-

testified before your Committf
such errors were probable or po!
precinct, where the aldermen cl
in a total vote of four hundred
testified that he kept a tally-sir
fied, and found to agree exactly with the returns made. In
the first precinct, the aldermen claim that thirteen (13)
errors existed in a total vote of four hundred and sixty-two
(462). The petitioner offered to prove, if sufficient oppor-
tunity was given, that the most careful count was made in
this precinct, and in all other precincts; but a majority of
your Committee ruled that evidence tending to show the
accuracy of the ward-officers’ count and returns was imma-
terial, and decided to hear no further testimony on this point.

The minority of your Committee believe that evidence
tending to show the accuracy or the manner in which the
ward-officers made their returns is of vital importance in
this case. From the evidence before your Committee, it
appears thatthe ward-officers in the several precincts, five (5)
in all, made up their returns separately, and sent the same
to the city clerk, as the law directs ; and it further appears,
from the aldermanic recount, that no clerical errors were
found in any of the said precinct returns. The mistal
most likely to occur in such cases are errors in addition
overlooking a package of ballots, or placing a tally in the
wrong column. The fact that the ward or precinct officer
twenty in all, made five detailed reports with no clerical
errors, forms of itself strong presumptive evidence that their
work was done in a thorough and satisfactory manner.

We think that the strongest reasons shouldbe shown in all
cases where no fraud is alleged, or clerical errors found, for
setting aside the returns of the sworn ward-officers, who are
surrounded with proper safeguards, and substituting therefor
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the returns of a limited tribunal with no safeguard whatever,
who may or may not disohari
ner, leaving no means of redre
final tribunal to which an app
we have the detailed count an
against five (5) men. In the
are found; in the latter we

;e their duties in a proper man
s except the will or favor of th
al must be made. In this ca

1 returns of twenty ('2O) men a
former count no clerical error

have no means of knowir
Whether the Board of Aldermen did or did not m
can only be determined by examining their returns. This the
Committee have an undoubted right to do; and we believe,
in justice to the people of that district and all parties con-
cerned, it should be done. The difference between the re-
count of the Committee of the Board of Aldermen and the
returns of the ward-officers, since no clerical errors appear in
the wardreturns, must, we think, of necessity, arise from some
error in the aldermanic recount, or a difference in sorting
the ballots. The petitioner claims that certain ballots were
cast for him which did not bear his full Christian name upon
them, such as “Dr. Bowker,” the name he is commonly
called by; and others with his initials, “H. L. Bowker,” in-
stead of the full name, “ Horace L. Bowker.” One of the
inspectors swore that there were several ballots cast in his
precinct with simply the name f “Dr. Bowker ” written in
pencil upon them, as alleged by the contestant. The pe-
titioner offered to produce oth r witnesses, ward-officers, &c.,

with simply the title “ Dr.who would testify that ballot
Bowker ” were thrown in other precincts. If such be the fact,
the rejection of such ballots by the Board of Aldermen might
account for the difference in their returns from that of the ward-
officers. If the aldermen discharged their duties in a legal
and proper manner, they certainly would not count ballots cast
for “ Dr. Bowker ” as Horace L. Bowker, but would return
them under a separate head. The policy of the Legislature
has been in all such cases to allow the intent of the voter to
be recognized, when the party voted for has been dearie
.dentified by the ballot thrown. The initials, spelling of

name, &

the intent of the voter. In proof of this, we cite severav

where persons have
House of Rep who held their certificates of elec-



[Jau.12 FOURTFENTH DISTRICT

tion through some technical error in the ballots cast for their
opponent; viz.:

Shaw v. Buckminster, House Document 46, 1875.
Hood v. Potter, House Document 38, 1875.
James Pratt, Jun., Mass. Cont. Elec. Cases, p. 236,
Lorenzo D. Cogswell, House Document 32, 1866.
Luther Chapin, Jun., House Document 17, 1864.
Joseph T. Wright, House Document 26, 1865.
Jonas A. Champney, House Document 64, 1867.
George Bartholmesz, House Document IbO, 1872.

We also refer to the case which has come before your Com-
mittee the present session, a report of which was made on the
17th inst., and printed in House Document No. 21. We
refer to the petition of Ira P. Pope et als. for a recount of
the ballots cast in the Fourth Essex District. In this ease
the request of the petitioner to have the ballots recounted
was granted without the production of any evidence what-
ever, except the ex parte statement of thepetitioner’s counsel,
and against the remonstrance of the counsel of the sitting
member, who was not allowed a hearing, much less an oppor-
tunity to present his arguments in the ease. In the case now
in hearing, the strongest evidence is demanded why a recount
of the ballots should be had, and, as a minority of your Com-
mittee believe, an unreasonable demand is made upon the
petitioner, i.e., to prove the inaccuracy of the aldermanic
recount; while at the same time the Committee refuse to hear
testimony to substantiate the correctness of the original
returns of the ward-officers, or even to impeach the accuracy
of the amended return, as reported by the Board of Aider-
men, and, still further, refuse to recount the votes which
were presented to the Committee; which latter action would
settle the dispute beyond all cavil.

The method of recounting the ballots by a Committee of
the Board of Aldermen in this case, if strictly legal, could not
be satisfactory, for want of a proper record, if for no other
reason. The law requires that the selectmen or ward-offi-
cers shall make a return of all the names voted for, and de-
clare' the same in “ open town-meeting,” &c. If boards of
aldermen in making recounts do not come under the pro-
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vision of this law, it furnishes the strongest reason for a sub-
sequent examination of their returns in all closely-contested
elections. In this case it will be seen that they have made
returns in a very imperfect manner, by recording scattering
votes for various persons from one to twenty-one, and then
classifying fourteen votes under the head of “all others.” Why
are not the names of the fourteen others given, when, in some
instances, one, two, and three votes are properly recorded ?

If this vote is to be considered a legal and proper one, upon the
same principle might have been classified under the head of
“all others” every vote thrown, except for the successful can-
didates ; and, as the record stands in this case, the aldermen
have designated under the head of “all others ” a sufficient
number of votes to change the result of the election many
times over. Now, if votes were thrown, as the petitioner
alleges, with his name or initials not correctly borne upon the
ballots, they must be found under the head of “ all others :

”

and if the sworn returns of election-officers are to be set
aside, and imperfect ones substituted, it is, as we believe, the
imperative duty of the Legislature to make a proper in-
vestigation in all such cases; because, if such returns are
accepted as final, it is possible for boards of aldermen in
future to take advantage of such precedents, and to classify
a sufficient number of votes under the head of “all others ”

for the purpose of electing a favorite candidate, and defeat-
ing the will of the people.

The law requires that the Board of Aldermen, or a commit,
tee thereof, shall make a recount of ballots on petition of ten
legal voters, &c. (see Act of 1873). No other persons are men-
tioned or implied in this act: but in this case it appears,
from the testimony of two witnesses, that the assistant city
clerk did do a certain part of the work by sorting and
counting the ballots ; he also kept the tallies, and rendered
other assistance. It may be legal for the aldermen to call
in any one who is at hand to assist them in sorting and
counting votes, and in making returns; but, if so, the prac-
tice is attended with great danger; and when certificates of
election are given upon such returns, which set aside the
records of sworn ward-officers, declared in “ open town-
meeting,” as the law directs, it ill becomes the Legislature,
we think, to refuse the most full and searching investigation.
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The city clerk testified that he was present during this
recount, but that he took no part in sorting and count
the ballots; consequently that he had no knowledge of what
votes were counted or rejected for the petitioner. Council-
man Albert F. Tauten, another witness, testified that he, in
company with the petitioner examined what purported to be

a copy of the aldermen’s re unt, and swore in the most posi-
the chairman of that Cora-tive manner to the signatur

inittee. He further testified, that, in the report so signed,
thirty-five votes were recorded for “ all others ” instead of
fourteen, as shown in the certified returns of the city clerk
annexed. Further testimony was offered to show that t

did not agree with the certireturns exhibited at City Hall
fied returns, but was ruled out by the Committee. The coun-

sel of the sitting member pres nted another paper, which he
claimed was a copy of the aldermen’s recount, and differing
from the certified copy annexed; but, as this paper was not
received by your Committee, it became no part of the evi-
dence in this case. What further light upon this subject
might have been produced, had the petitioner been allowed
to produce other evidence, cannot be determined; but, if the

relied upon, the records atevidence already produced is t
City Hall must have underg
votes had been counted, and

ne some changes after the
the certificate given to the

has been laid upon the factsitting member. Great stress
that towns should have a recount of votes by the Legislature,
while cities should rely upon the recount of the Board ofup<
Aldermen ; but we can see no g’ood reason for this argument,
when the Legislature has th xclusive right to judge of the

In our opinion, the Legisla-qualifications of its members
rould in no instance, when a reasonable doubt exis

racy of election-returns, surrender its great
nstitutiunal right to a board of aldermen, or any committee

thereof. The law does not contemplate the recount of votes
jy a board of aldermen to be final; for it requires that ba

3 ls, check-lists, &c., be carefully sealed and preserved,
that they may again be recounted and examined by the
Legislature, if so desired. We would bjr no means wish to
establish the precedent by which any party who might fail

)ti could come here and claim a recount of
votes, with the hope of receiving benefit therefrom ; neither
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would we establish the precedent that any party who obtain
a certificate of election through an intermediate tribunal by
reason of technicalities, in opposition to the will of thepeopl
can retain his seat without question and proper investigatk

With such evidence as we have before us, we are forced tc
believe, in view of such discrepancies as appear to exist in tin
case, that great injustice will be done the petitioner and the
people of his district if so reasonable a request as recounting
the ballots is refused. The Legislature has, in repeated in

ances, gone back of the returns, and asserted its just right
to receive or reject them ; and in this connection we must
respectfully call your attention to the case of Shaw v. Buck
minster (House Doc. 46, 1875), to the case of Davis v. Mur-
phy (House Doe. 69,1872), to the case of Haskell v. Clossan
(House Doc. 78,1876), in which the Committee on Elections
refused to recount the ballots, and were ordered to do so by
vote of the House; and also to the case of Shaw and Cutler
Thayer and McPhial (House Doc. 67, 1866").

Other cases might be cited, if deemed necessary; and in
view of all the facts in the case, or bearing upon it, we think
that sufficient evidence has been produced to warrant the
belief that the original returns made by the ward-officers are
more reliable than the subsequent returns of the Board of
Aldermen.

That no injustice may be done, that the rights of all may
be respected, that the laws may be maintained, and that the
will of the people may be obeyed, we most respectfully
recommend the passage of the following :

Resolved, That the Committee on Elections are hereby
ordered to recount the ballots cast in the Fourteenth Suffolk
District for Representatives to the General Court on the
filth day of November last, and report the result to this
House without delay, with such recommendations, and state-
ment of facts, as in their judgment may be required.

EDWARD J. JENKINS.
DANIEL S. MOONEY.
WILLIAM LYON.




