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House of Representatives Feb. 8, 1879.

The Committee on Elections, to whom was referred the
ition of George C. Filkins for seat as Representative for
;teenth Suffolk District, now held by Timothy B. Spillane,

P'
S

msidered the same, and report that the petitioner havei;

li ve to withdraw.

For the Committee.

JOHN H. SHERBURNE.
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[Feb,O PETITION.

House of Representatives, Feb. 3, 1879.

The Committee on Elections, to whom was referred the
petition of George E. Filkins for seat as Representative for
the Sixteenth Suffolk District, now occupied by Timothy B.
Spillane, have duly considered the same, and report as fol-
lows :

The Sixteenth Suffolk District consists of Ward Sixteen
of the city of Boston

The ground upon which the petitioner rests is, that Spil-
lane, the seated member, was not a naturalized citizen at the
time of his election as representative, Nov. 5, 1878. The
seated member, Spillane, answers that his father, Patrick
Spillane, became a duly naturalized citizen of the United
States June 4, 1860; and, as he was a minor at that time,
when he reached the age of twenty-one years he thereby
became a citizen of the United States. The sitting member
put in evidence a certified copy of the certificate of nat-
uralization granted to his father, Patrick Spillane, by the
Circuit Court of the United States for the District of Massa-
chusetts, and dated June 4, 1860. The petitioner admits
that the said certificate was duly and properly issued to said
Spillane, but claims that the Newburyport Police Court, be-
fore which said Spillane made his primary declaration in
1854, was not a court of competent jurisdiction to receive

it having a clerk, and therebythe same, by reason of its n
not being a court of record.

itself into two questionsThe case naturally resolve;
Jit to go behind the certificate
the Circuit Court of the United

First, Is it proper and ri
of naturalization granted by
States

€ommonu)caltl) of Massachusetts*
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Second, If yes, then was the Newbuvyport Police Court a
proper tribunal to receive the primary declaration of Patrick
Spillane at the time he made it

Upon the first question the Committee are unanimous
in deciding that it is unnecessary to go farther than the
judgment of the Circuit Court in the matter; and, in
so doing, they follow the general current of decisions in
this respect. Upon this point it was held by Chief Justice
Marshall, in Spratt v. Spratt, 4 Peters, 407, and quoted in
Quirk v. McDonald, H. D. 77 of 1875, that the various acts
upon the subject submit the decision on the right of aliens to
admission as citizens to courts of record. They are to receive
testimony, to compare it with the law, and to judge on both
law and fact. The judgment is entered on record as the
judgment of the court. It seems to us, if it be in legal form.
to close inquiry, and, like every other judgment, to be com-
plete evidence of its own validity

It is therefore unnecessary to consider the second question
raised, as the case is finished by the disposition, of the first
and the Committee therefore recommend that the petitioner
have leave to withdraw.

Eor the C nmitt

JOHN 11. SHERBURNE.




