
HOUSE . . . . No. 347.

[Proposed by Mr. Jennings of Fall River as a substitute for the Resolve
in relation to the claim of Joshua B. Smith, House No. 318

In the Year One Thousand Eight Hundred and Seventy-nine.

AN ACT
Relative to the Claim of Joshua B. Smith against the

Commonwealth.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same , as follows :

1 Section 1. The superior court sitting for the
2 county of Suffolk shall have jurisdiction of the
3 claim of Joshua B. Smith against the Common-
-4 wealth; and a petition setting forth said claim maynay

5 be brought before said court, and shall be returnable
6 on the return-day of any regular term thereof.
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1 Sect. 2. Service of said petition shall he made by
2 the sheriff of the county of Suffolk, or either of his
3 deputies, who shall leave an attested copy thereof in
4 the hands or in the office of the attorney-general,
5 and a like copy in the hands or in the office of the
6 secretary of the Commonwealth; and the attorney-
-7 general or his assistant shall appear, and act as

8 counsel for the Commonwealth.

1 Sect. 3. The petition shall contain a clear and
2 brief statement of the claim, and of the damages
3 demanded. The cause shall be tried in open court
4 by three of the justices of said superior court with-
-5 out a jury. The cause shall be tried in all other
6 respects in the same manner with suits at common

7 law, and questions of law arising by exceptions or
8 otherwise shall be carried to the supreme judicial
9 court with the same proceedings as in suits at com-

-10 mon law.

1 Sect. 4. If the final decision is in favor of the
2 claimant, the chief justice of the superior court
3 shall certify the amount found due, with the legal
4 costs, to the governor ; and he shall draw his warrant
5 for said amounts on the treasurer and receiver-gen-
ii eral, who shall pay such sums from any appropria-
-7 tions made for the purpose by the legislature. And,
8 if the final decision is in favor of the Common-
9 wealth, judgment for costs, and execution thereon,

10 shall issue in its favor against the claimant; and the
11 claim shall be forever barred.

2 CLAIM AGAINST THE COMMONWEALTH. [Apr.



8187 9.] HOUSE —No. 347.

1
)

3
4

3

1
>

Sect. 5. The provisions of law relating to the
limitation of personal actions shall not apply to said
claim, provided said petition shall be brought in
said court within two years from the passage of this
act.

Sect. 6. This act shall take effect from and after
its passage.




