
SENATE No. 171.

Be it enacted by the Senate and House of Repre-
sentatives, in General Court assembled, and by the
authority of the same, as folloivs:

1 Sect. 1. ISTo person shall sell, or expose, or

2 keep for sale, spirituous or intoxicating liquors,
B except as authorized in this act: provided, how-
I ever, that nothing herein contained shall apply to
5 sales made by any person under any provision of
6 law requiring him to sell personal property; or to
7 sales of native wines by the makers thereof, not
8 to be drunk on their premises, or to sales of
9 cider, not to be drunk on the premises of the per-

10 son selling the same.

1 Sect. 2. Druggists and apothecaries may sell
2 pure alcohol and liquors of any kind, not to be
B drunk on their premises, under a license of the
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4 fourth class hereinafter mentioned: ’provided , how-
-5 ever, that druggists shall not be subject to the
G second clause of section seven of this act, so far as
7 said section relates to sales made between the
8 hours of ten at night and six in the morning,
9 but no sales of pure alcohol or liquors shall bo

10 made by any druggist or apothecary during any
11 part of the Lord’s Day except on the prescription
12 of a physician.

1 Sect. 3. Importers of liquor of foreign pro-
-2 duction imported under authority of the laws of
3 the United States, may own, possess, beep or sell
4 such liquor in the original casks or packages in
5 which it was imported, and in quantities not less
G than those in which the laws of the United States
7 require such liquors to be imported, and, when
8 sold, such liquor shall be as pure and unadul-
-9 terated as when imported.

1 Sect. 4. Any city or town may, on the first
2 day of June next, and thereafter annually on the
3 first Tuesday of May, vote that licenses for the
4 sale of intoxicating liquors may be issued, and in
5 any city or town thus voting, licenses may be
G granted to persons applying for the same. The
7 mayor and aldermen of cities and the selectmen
8 of towns shall have power to grant said licenses,
9 not exceeding in number one for each one thou-

10 sand inhabitants, on the basis of the last census.
11 Every license shall be signed by the mayor or the
12 chairman of the selectmen, and by the clerk of the
13 city or town by which it is issued: •provided, that
14 in cases where the powers and duties of the
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15 mayor and aldermen in cities are delegated to a

16 board of license commissioners, under the pro-
-17 visions of section twenty-one of this act, said
18 license may be signed by said commissioners; and
19 all licenses shall bo recorded in the office of such
20 clerk, who shall be paid by the licensee one dollar
21 for recording the same. It shall name the person
22 licensed, shall set forth the nature of the license,
23 and the building in which the business is to be
24 carried on, and shall continue in force until the
25 first day of June next ensuing, unless sooner
26 forfeited or rendered void: provided, also, that
27 no license under this act shall bo transferable
28 from one party to another; but the licensee may,
29 with the consent of the mayor and aldermen of
30 cities, the selectmen of towns or the license com-
-31 missioners, change the location of his place of
32 business.

1 Sect. 5. Meetings for the purpose aforesaid
2 shall be notified, warned and held in the same
3 manner as meetings for the election of municipal
4 officers; the check-list shall be used, and the polls
5 shall be kept open at least three hours, between
6 ten o’clock in the forenoon and four o’clock in the
7 afternoon. The vote shall be by ballot, and bal-
-8 lots shall be "yes” or "no,” in answer to the
9 question, " Shall the mayor and aldermen (or

10 selectmen) be authorized to grant licenses for the
11 sale of intoxicating liquors in this city (or town) ? ”

1 Sect. 6. The mayor and aldermen of any
2 city, and the selectmen of any town, may at any
3 time refuse to issue a license to any person whom
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4 they deem unfit to receive the same; but nothing
5 in this act shall he so construed as to compel
6 said mayor and aldermen or selectmen to grant
7 licenses.

17 the evening.
18 Third. That no liquor, except such as is of
19 good standard quality and free from adulteration,
20 shall be kept or sold on the premises described in
21 the license.
22 Fourth. That no sale or delivery of liquor shall
23 be made on the premises described in the license
24 to a person known to be a drunkard, or to an in-
25 toxicated person, or to a minor for himself or any
26 other person, except upon the prescription of a
27 physician, and that no minor shall be allowed to
28 loiter upon the premises where such sales are
29 made.

2 subject to the following conditions:—
3 First. That the provisions in regard to the
4 nature of the license, and the building in which
5 the business may be carried on under it, shall be
6 strictly adhered to.
7 Second. That no sale of spirituous or intoxi-
8 eating liquor shall be made between the hours of
9 ten at night and six in the morning, nor during any

10 part of the Lord’s Day, nor during any part of any
11 legal holiday, or of the day of the annual state
12 election, or of the day of the annual municipal
13 election in the city or town in which the license is
14 held. All licensees, except innholders, shall close
15 and vacate their places of business described in
16 the license, on or before half-past ten o’clock in

1 Sect. 7. Each license shall be expressed to he
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31 shall be conducted openly, and there shall be no
32 disorder, indecency, prostitution, lewdness or
33 illegal gaming on the premises described in the
31 license
35 Each license of the second, third and fifth class
3G shall be subject to the further condition that no
37 spirituous or intoxicating liquors, except those the
38 sale of which is allowed by the license, shall be
39 kept on the premises described in the license.
10 Sixth. That the license, or a copy thereof, ccr-
11 tilled by the cleric of the city or town by which it
12 was issued, shall he kept displayed on the premises,
13 in a conspicuous position, where it can easily bo
11 read. The mayor and aldermen of cities and the
15 selectmen of towns shall require a sign, describing
16 the class of license, to he kept displayed upon any
17 premises licensed, in such style and manner as they
18 may determine or direct; and each license of the
19 first, second and third class, shall be subject to the
50 further condition, that the licensee shall not keep
51 a public bar, and shall hold a license as an inn
52 holder or common victualler
53 Seventh. It shall be further expressed in each
51 license that it shall he subject to a forfeiture as
55 herein provided, for breach of any of its condi
56 tions; and that in case the licensee is convicted in
57 any court of competent jurisdiction of having
58 violated any of such conditions, his license shall
59 thereupon become void. Any justice of a court
60 not having a clerk, and the clerks of all courts
61 where convictions are had, shall send to the town
62 or city clerks, where a convicted licensee was
63 licensed, a certificate under seal, showing time and

30 Fifth. The business described in the license
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64 place of conviction. The said certificate shall be
65 conclusive evidence of the facts set forth. The
66 said town and city clerks shall upon receipt of said
67 certificates immediately send a certified copy
68 thereof to the board which issued the license in
69 the case.

1 Sect. 8. Licenses shall be of the following
2 classes:—
3 First class. To sell liquors of any kind, to be
4 drunk on the premises.
5 Second class. To sell malt liquors, cider and
6 light wines containing not more than fifteen per
7 centum of alcohol, to be drunk on the premises.
8 Third class. To sell malt liquors and cider, to
9 be drunk on the premises.

10 Fourth class. To sell liquors of any kind, not
11 to be drunk on the premises.
12 Fifth class. To sell malt liquors and light
13 wines, containing not more than fifteen per centum
14 of alcohol, not to be drunk on the premises.

3 For a license of the first class, not less than
4 one hundred dollars nor more than one thousand
5 dollars.
6 For a license of the second or third class, not
7 less than fifty dollars nor more than two hundred
8 and fifty dollars.
9 For a license of the fourth class, not less than

10 fifty dollars nor more than five hundred dollars:
11 provided, however, that a distiller shall pay not
12 less than three hundred dollars nor more than five

1 Sect. 9. The fees for licenses shall be as fol-
-2 lows:—



71877.] SENATE—No. 171.

13 hundred dollars: provided, secondly, that distillers
11 distilling not over fifty barrels annually shall pay
15 a license fee of fifty dollars.
1G For a license of the fifth class, not less than
17 fifty dollars nor more than one hundred and fifty
18 dollars: provided, however, that a brewer shall pay
19 not less than two hundred dollars nor more than
20 four hundred dollars.

1 Sect. 10. 170 license shall be issued until the
2 license fee has been paid to the treasurer of the
3 city or town by which it is to be issued, and until
4 he has received a satisfactory bond, payable to
5 him as such treasurer, in the sum of one thousand
6 dollars, signed by the licensee and sufficient sure-
-7 ty or sureties, who shall be jointly and severally
8 liable, and conditioned upon the compliance of the
9 licensee with all the provisions of the act under

10 which said license is issued, and the payment of all
11 damages which shall bo recovered from him under
12 and pursuant to the provisions of said act. Sepa-
-13 rate suits may be brought on said bond by any
14 person at his own expense. Such bond, after
15 approval, shall be filed in the office of the city or
1G town clerk, and may be sued in any court having
17 jurisdiction under the provisions of this act, and a
18 certified copy thereof shall be admissible in evi-
-19 dence, and shall have the same force and effect
20 as the original bond would have, if offered in evi-
-21 dence. It shall be the duty of the mayor and
22 aldermen of a city, or the selectmen of a town,
23 whenever a licensee shall have been convicted of
24 the violation of the law under which his license
25 was issued, immediately to cause said bond to be
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26 put in suit. The bond
27 may be in the following

to be taken in each case
form:—

Presents, That we, AB, of the
junty of , as principal, and

28 Know alt. Men by these
29 city of (or town of) and c principal, and
SO C D, of the city of (or town of) , and E F, of the city of
31 (or town of) , as sureties, arc jointly and severally held and
82 firmly bound unto the treasurer of the city of or (town of)
83 in the sum of one thousand dollars, to which payment well and
34 truly to be made we bind ourselves, and our legal representatives.
85 Signed with our seals this day of ,A. d. 187 .

36 The condition of this obligation is such, that whereas the above
37 bounden A B has this day been licensed by License No. , by
38 the mayor and aldermen of the city of (or the selectmen of the
39 town of) , in the county of , now if the said A B
40 shall well and truly comply with all the provisions of the act un-
-41 dcr which said license is issued, and shall also pay all damages
42 which shall be recovered from him under and pursuant to the
43 provisions of said act, then this bond to bo void, otherwise of
44 full force in the law.
45 Executed in the presence of

1 Sect. 11. The treasurer of a city or town shall
2 pay to the treasurer of the Commonwealth one-
-3 fourth of all moneys received by him for licenses
4 within one month after he receives the same.

1 Sect. 12. The mayor and aldermen of a city,
2 or the selectmen of a town, or any police officer
3 or constable specially authorized by them, may at
4 any time enter upon the premises of any person
5 licensed to sell under this act, to ascertain the
6 manner in which such person conducts his busi-
-7 ness, and to preserve order. And such police
8 officers or constables may at any time take sara-
9 pies for analysis from any liquors kept on such

10 premises, and the vessel or vessels containing such
11 samples shall be scaled on the premises by the seal
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2

12 of the vendor, and shall remain so sealed until
13 presented to the assayer for analysis. The city or
14 town shall pay for the samples so taken: provided,
15 such liquors are found to be of good quality, and
16 free from adulteration.

1 Sect. 13. The mayor and aldermen or the
2 selectmen of the city or town by which a license
3 has been issued, after notice to the licensee and
4 reasonable opportunity for him to be heard by
5 them, or by a committee of their number, may
6 declare his license forfeited upon proof under
7 oath satisfactory to them that he has violated, or

8 permitted to be violated, any of the conditions
9 thereof. The pendency of proceedings before any

10 court or justice shall not suspend or interfere with
11 the power herein given to decree a forfeiture.
12 The licensee shall be disqualified to receive a
13 license for one year after the expiration of the
14 term of the license so forfeited, and no license
15 shall be issued to be exercised on the premises
16 described in such forfeited license for the residue
17 of the term thereof: provided, the licensee named
18 in said forfeited license is the owner of said
19 premises

1 Sect. 14. Any person convicted of a violation
2 of any of the provisions of his license or of this
3 act, shall be punished by a fine not less than fifty
4 nor more than five hundred dollars, or imprison-
-5 ment not less than one or more than six months,
6 or by both such fine and imprisonment. Any
7 licensed person so convicted shall, in addition
8 to said penalties, forfeit his license, and shall be
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9 disqualified to hold a license for the period of one

10 year after such conviction, and no license shall be
11 exercised on the premises described in the forfeited
12 license during the residue of the term thereof:
13 provided ,

the licensee named in said forfeited
14 license is the owner of said premises. And said
15 mayor and aldermen of cities and selectmen of
1G towns shall be required to prosecute to final judg-
-17 ment all violations of this act.

1 Sect. 15. If a person in a state of intoxi-
-2 cation commits an assault and battery, or injures
3 property, whoever furnished him with any part of
4 the liquor which occasioned his intoxication, if the
5 same was furnished in violation of this act, shall
G be liable to the same action by the party injured as
7 the person intoxicated would be liable to ; and the
8 party injured, or his or her legal representative,
9 may bring either a joint action against the person

10 intoxicated and the person who furnished the
11 liquor, or a separate action against either.

1 Sect. 16. Whoever, by himself or his agent or
2 servant, shall sell or give intoxicating liquor to any
3 minor, or allows a minor to loiter upon the prem-
-4 ises where such sales are made, shall, in addition
5 to the penalties heretofore provided, forfeit one
6 hundred dollars for each offence, to be recovered
7 by the parent or guardian of such minor in an
8 action of tort.

1 Sect. 17. The husband, wife, parent, child,
2 guardian or employer of any person who has or
3 may hereafter have the habit of drinking spirituous
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4 or intoxicating liquor to excess, may give notice in
5 writing, signed by him or her, to any person,
6 requesting him not to sell or deliver spirituous or
7 intoxicating liquor to the person having such habit.
8 If the person so notified, at any time within
9 twelve months thereafter, sells or delivers any

10 such liquor to the person having such habit, or per-
il mits such person to loiter on his premises, the
12 person giving the notice may, in an action of tort,
13 recover of the person notified such sum, not less
14 than one hundred nor more than five hundred
15 dollars, as may be assessed as damages : provided,

16 the employer giving said notice shall be injured
17 in his person or property. A married woman

18 may bring such action in her own name, and
19 all damages recovered by her shall inure to her
20 separate use. In case of the death of either
21 party, the action and right of action shall survive
22 to or against his executor or administrator.

1 Sect. 18. The delivery of intoxicating liquors
2 in or from any building, booth, stand, or other
3 place, except a private dwelling-house, or in or

4 from any private dwelling-house, if any part there-
-5 of or its dependencies is used as an inn, eating-
-6 house, or shop of any kind, or other place,—such
7 delivery in either case being to any person not a

8 resident therein,—shall be prima facie evidence
9 that such delivery is a sale of intoxicating liquors.

1 Sect. 19. The terras intoxicating liquor, or
2 liquors, in this act shall be construed to include
3 ale, porter, strong beer, lager-bier, cider, and all
4 wines, as well as distilled spirits.
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1 Sect. 20. Municipal, district and police courts,
2 and trial justices, shall have jurisdiction concur-

-3 rent with the superior court over violations of the
4 provisions of this act.

1 Sect. 21. The powers and duties given to,
2 and imposed upon, the mayor and aldermen of
3 cities by this act, may be exercised in any city by
4 a board of license commissioners, if the city coun-
-5 cil of such city shall so determine; and such board
6 shall consist of three inhabitants of said city, to
7 be appointed by the mayor and confirmed by the
8 city council thereof, and shall hold office until the
9 first day of May next after their appointment, or

10 until their successors are appointed and confirmed,
11 and shall receive such compensation as the city
12 council shall determine; and the mayor and alder-
-13 men and city council of any city where such
14 board of commissioners is appointed, may establish
15 an official seal for said board of license commis-
-16 sioners, which shall be evidence in any court, of
17 their appointment and powers under this act.

1 Sect. 22. The governor, with the advice and
2 consent of the council, shall annually appoint and
3 commission a competent person as an assayer of
4 liquors. Such person shall, before receiving his
5 commission, file in the office of the treasurer of
6 the Commonwealth, a bond to the Commonwealth
7 in the penal sum of five thousand dollars, with
8 two or more good and sufficient sureties, to be
9 approved by the treasurer, for the faithful perform-

10 ance of the duties of his office. The said assayer
11 shall receive an annual salary of two thousand
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12 dollars, payable quarterly, on the first days of
13 January, April, July and October.
14 The duty of said officer shall be to analyze all
15 liquors sent to him by the mayor and aldermen of
16 any city or the selectmen of any town, or by the
17 license commissioners appointed under this act,
18 and to return to such
19 selectmen, or commiss
20 expedition, a written s
21 of the results of such

mayor and aldermen or

loners, with all possible
tatement, signed by him,
analysis. Such statement

22 shall be presumptive evidence of the composition
23 and quality of the liquors to which it relates; and
24 said assayer shall make an annual report of his
25 doings to the governor and council.

1 Sect. 23. The governor, with the advice and
2 consent of the council, shall annually appoint and

person as an inspector of
ball, before receiving his
office of the treasurer of
nd to the Commonwealth

3 commission a competent
4 liquors. Such person s
5 commission, file in the
6 the Commonwealth, a b
7 in the penal sum of five thousand dollars, with
8 two or more good and sufficient sureties, to be
9 approved by the treasurer, for the faithful perform-

-10 ance of the duties of his office. The said inspector
11 shall receive an annual salary of two thousand
12 dollars, payable quarterly, on the first days of
13 January, April, July and October.
14 The duty of said officer shall be to visit the
15 several places where liquor is exposed for sale,
16 under the provisions of this act, to take samples
17 of liquors exposed or offered for sale, and place
18 said samples in the hands of the assayer, who
19 shall analyze the same with all possible dispatch.
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20 Said inspector shall keep a record of all such
21 samples taken, and report annually to the governor
22 and council.

1 Sect. 24. The mayor and aldermen or select-
-2 men of any city and town in which licenses are
3 not granted, may appoint for one year, unless
4 sooner removed by the board appointing them,
5 one or more suitable persons as agents of such
6 place to keep and sell at some convenient places
7 therein spirituous or intoxicating liquors to be
8 used in the arts, or for medicinal, chemical, and
9 mechanical purposes, and no other. Every agent

10 shall receive such fixed salary, not dependent in
11 amount upon the sales, as the board appointing
12 him shall determine, and in his sales shall con-
13 form to such rules and regulations as they may
14 prescribe.

1 Sect. 25. Every agent shall receive from the
2 board appointing him a certificate authorizing him
3 as agent of such city or town, to purchase, keep and
4 sell at such places therein as shall be designated
5 with precision in his certificate, intoxicating liquors
6 to be used in the arts, or for medicinal, chemical,
7 and mechanical purposes only; but it shall not be
8 delivered to him until he has executed and given to
9 said board a bond, with two good and sufficient

10 sureties in the sum of six hundred dollars, in sub-
-11 stance as follows:—

13 and , as sureties, are holden, and stand firmly
14 bound to the inhabitants of the town of , (or city,
15 as the case may be), in the sum of six hundred dollars,

12 Know all men that we, ,as principal and
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16 to be paid unto them, their successors or assigns, to which
17 payment we bind ourselves, our heirs, executors, and ad-
-18 ministrators, jointly and severally, firmly by these pres-
-19 ents. Sealed with our seals, and dated this day of
20 ,a. d. . The condition of this obligation
21 is such, that, whereas the above bounden has been
22 duly appointed an agent for the town (or city) of
23 to purchase intoxicating liquors and to sell the same with-
-24 in, for, and on account of, said town (or city), to be used
25 in the arts; or for medicinal, chemical and mechanical
26 purposes, and no other, until the day of ,5

27 a. d. , unless sooner removed from said agency ; Now
28 if the said shall, in all respects, conform to the pro-
-29 visions of law relating to the business for which he is ap-
-30 pointed, and to such rules and regulations as now are, or
31 shall from time to time be established by the board rnak-
-32 ing the appointment, then this obligation to be void—-
-33 otherwise to remain in full force.

34 The city and town clerks shall keep a record in
35 full of all such appointments, which shall be open
36 to public inspection at all reasonable times.

1 Sect. 26. Upon complaint made to the mayor
2 and aldermen, or selectmen, they shall notify the
3 principal, and if upon a hearing of the parties it
4 appears that a breach of the conditions of the bond
5 has been committed, they shall revoke and make
6 void his authority; and at the expense and for the
7 use of their city or town, shall cause the bond to
8 be put in suit; or they may put such bond in suit
9 without such complaint, notice, or hearing.

1 Sect. 27. Each agent shall keep an account of
2 all purchases of liquors made by him, and shall
3 specify the kinds and quantity purchased, the prices
4 paid, the persons of whom purchased, and the dates
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5 of the purchases; and shall also keep a regular
6 account of all the forfeited spirituous or intoxicat-
-7 ing liquors delivered to him for sale by order of any
8 justice or court. He shall keep a book and enter
9 therein the date of every sale made by him, the

10 person to whom sold, the kind, quantity, and price
11 thereof, and the purpose for which it was sold,
12 substantially in the following form:—

Purpose of
DATE

13 which book shall at all times be open to the inspec-
-14 tion of the mayor and aldermen, selectmen, over-
-15 seers of the poor, sheriffs, constables, and justices
16 of the peace, in such city or town.

1 Sect. 28. Whoever is convicted of any offence
2 under this chapter, in addition to the punishment
3 herein prescribed, shall be required by the court or
4 magistrate before whom he is convicted, to recog-
-5 nize to the Commonwealth in a sum not less than
6 one thousand nor more than two thousand dollars,
7 that he will not, within one year from the time of
8 the conviction, violate any provision of this act or
9 any law of this Commonwealth relating to the

10 manufacture and sale of intoxicating liquor, and
11 shall stand committed until he enters into such
12 recognizance.

1 Sect. 29. All cases under this chapter, whether
2 by action, indictment, or complaint, which come
3 before any court by original entry or appeal, shall



171877.] SENATE—No. 171.

3

4 take precedence in said court of all other business
5 except those criminal cases in which the parties
6 are actually imprisoned awaiting a trial; and the
7 prosecuting officer shall not enter a nolle prosequi
8 or grant a continuance in any such case, before or
9 after a verdict, except where the purposes of

10 justice may require it, to be shown upon a written
11 motion filed in the case on behalf of the defendant,
12 or a written statement filed by the prosecuting
13 officer, stating the reason for a continuance; and
14 he shall not enter a nolle prosequi except with the
15 concurrence of the court. No case shall be
16 laid on file, cither before or after trial, without the
17 concurrence of the court, nor until the defendant
18 shall have entered into a recognizance, with suffi-
-19 cient sureties, in the sum of one thousand dollars,
20 that he will not, within one year from the date at
21 which the case is laid on file, violate any of the
22 provisions of this act. In cases under this
23 chapter before a justice of the peace or police
24 court, no admission of the defendant except a plea
25 of guilty made in court shall be received on the
26 trial without the consent of the prosecutor.

1 Sect. 30. District attorneys shall commence
2 suits upon all recognizances given under this chap-
-3 tef in their respective districts, within sixty days
4 after default entered of record, or after they have
5 satisfactory evidence of any act which should
6 cause a forfeiture thereof; and no suit on any recog-
-7 nizance shall be continued, unless for good cause
8 satisfactory to the court. But nothing herein con-
-9 tained shall prevent the commencement of such

10 suit after the expiration of said sixty days.
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1 Sect. 81. It shall be the duty of the governor,
2 whenever, in his judgment, the provisions of this
3 act are not properly enforced in any city or town,
4 to appoint in such city and town as many consta-
-5 hies as he may deem necessary to secure such
G enforcement. Said constables, in the enforcement
7 of the provisions of this act, shall have and exer-
-8 cise, within the limits of the city or town for which
9 they are appointed, all the common law and statu-

10 tory powers of constable except the service of civil
11 process.

1 Sect. 32. The said constables shall be entitled
2 to the same fees for services as constables are

3 entitled to for similar services under the laws of
4 this Commonwealth.

1 Sect. 33. The said constables shall hold office
2 for one year, unless sooner removed, and may be
3 removed at any time by the governor.

1 Sect. 34. Chapter ninety-nine of the acts of
2 the year one thousand eight hundred and seventy-
-3 five, and all acts or parts of acts inconsistent here-
-4 with, are hereby repealed.

1 Sect. 35. This act shall take effect on its
2 passage.


