
SENATE No. 85.

The Committee on the Judiciary, to whom was committed
the House Bill relative to the arrest and discharge of poor
debtors, have duly considered that subject and report the Bill
in a new draft, and that the same ought to pass.

GEORGE F. VERRY.

Commomumltl) of iftassacljusctts.

In Senate, February 25, 1874.
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In the Year One Thousand Eight Hundred and Seventy-Four.

AN ACT
Relative to Arrest, Imprisonment and Discharge of

Poor Debtors.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. Whenever a person arrested on

2 mesne process in an action of tort does not give
3 bail, he shall be taken before some magistrate

4 named in section nine of chapter one hundred and
5 twenty-four of the General Statutes, and may
(i recognize, and may take the oath for the relief of
7 poor debtors, or the oath that he does not intend
8 to leave the state, and be discharged in the same
9 manner and subject to the same provisions of law,

10 so far as the same may be applicable, as a person
11 arrested on mesne process in an action of contract.
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1 Sect. 2. Whenever a person arrested on
2 mesne process in any action is imprisoned or has
3 given bail, he may at any time before final judg-
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4 ment against him, without surrender by his bail,
5 take the oath for the relief of poor debtors, and
b the taking said oath shall be a discharge of his
7 surety or sureties.

1 Sect. 3. Upon his application to take the oath
2 as provided in the preceding section, the same
3 proceedings shall be had, so far as applicable, as
4 are now required by law for persons arrested
5 on mesne process in actions of contract.

1 Sect. 4. When a person is arrested or im-
-2 prisoned on any execution, he may be discharged
3 in the same manner and subject to the same pro-
-4 visions of law, so far as applicable, as a person
5 arrested on an execution mentioned in section five
6 of chapter one hundred and twenty-four of the
7 General Statutes.

1 Sect. 5. INo person shall be arrested on mesne
2 process in an action of tort, unless the plaintiff, or
3 some person in his behalf, makes oath to the satis-
4 faction of some magistrate named in section one,
5 chapter one hundred and twenty-four of the Gen-
-6 eral Statutes, that he believes and has reason to
7 believe that he has a good cause of action against
8 the defendant, that he has a reasonable expecta-
-9 tion of recovering a sum equal at least to one-

-10 third the damages claimed in the writ, and that
11 he believes and has reason to believe that the
12 defendant intends to leave the state, so that if
13 execution be obtained it cannot be served upon
14 him; and such affidavit, with the certificate of the
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15 magistrate that he is satisfied the same is time
16 shall be annexed to the writ.

1 Sect. 6. Chapter three hundred and fifty-two
2 of the acts of eighteen hundred seventy-three, and
3 all acts and parts of acts inconsistent with this act,
4 are hereby repealed.
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