
SENATE No. 173.

In Senate, April 3, 1874.

The undersigned, dissenting from the report of the majority
of the "Committee on the Hoosac Tunnel Line of Railroads,’'
and also from the report of Mr. Bailey of the Senate on the

same committee, present the following Bill
It will be readily seen that this bill neither disregards ex-

isting contracts nor leases between the Commonwealth and
railroad corporations, proposes neither purchase nor consoli-
dation of any line of railroad with the Hoosac Tunnel and
Troy and Greenfield Railroad, encumbers the State with no

new obligations, gives no corporation any advantage over any

other in connection with the Hoosac Tunnel, guards this prop-
erty of the State from liability of waste or loss, secures to the
entire people of the Commonwealth every advantage reasonably

counted upon in the construction of the tunnel, provides a
method by which its value can be accurately estimated as a
medium of traffic between the East and the West, prevents
the creation of any railroad monopoly, and opens this grand
avenue of inland commerce and keeps it open on equal terms
to every line in and out of the State, either east or west,

whether of railroad and canal already operated, or that may
hereafter be constructed, and is so guarded as to call for a
frequent and rigid accountability to the governor and council.

Commomumitl) of illassactjusetts.
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We deny that any existing contract between the State and
railroad corporations is of such a character as to permit any
corporation to dominate in the disposition, or control in any
way the management of this property of the State. We do
not think it is safe or wise to enter into any arrangement or
consolidation, or take any risk of consolidation even by a
permissive Act that may so result. While we do not accept
the general principles of state management of railroads, in
this especial case we see no safe way in which the State can
delegate to any existing corporation or corporations the power
to manage this property, and so accept the necessity existing
for the State to retain and make a trial of managing it in some
such way as we aim to secure. We feel assured that the
obligation of this legislature to the people of the Common-
wealth demands that the Hoosac Tunnel and other property
therewith connected be not suffered to slip away from the
absolute control, ownership and management of the Common-
wealth, and that the people never ought nor will consent to
let it pass out of their hands until the experiment of manage-
ment, as contemplated by this bill, has been fairly, ably and
thoroughly tried.

W. B. BROWN
GEORGE HODGES.
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In the Year One Thousand Eight Hundred and Seventy-Four.

AN ACT
To incorporate the State Board of Trustees of the

Hoosac Tunnel Railroad.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled , and by the author-
ity of the same, as follows:

Commonmealtt) of itlassacljusetts.

1 Sect. 1. The governor, with the advice and
2 consent of the council, shall, upon the passage of
3 this act, appoint five trustees, citizens of this Com-
-4 monwealth, who shall, on or before the first day of
5 July next, take the Troy and Greenfield Railroad,
6 and the Hoosac Tunnel when it shall be completed
7 or surrendered by the contractors, and all the
8 property and interest of the Commonwealth in the
9 Southern Vermont Railroad Company, and hold

10 the same in trust for the purposes hereinafter
11 named, which said railroad, tunnel, property and
12 interest shall thereafter be known as the Hoosac
18 Tunnel Railroad. One of the said trustees shall
14 hold his office for five years, one for four years,
15 one for three years, one for two years, and one for



4 Apr.HOGSAC TUNNEL RAILROAD.

16 one year from the first day of July next. Before
17 the first day of July next in each year one such
18 trustee shall be appointed for the term of five
19 years; if a vacancy occurs before the expiration of
20 a term, an appointment shall be made for the re-
-21 mainder of such term.

1 Sect. 2. Said trustees and their successors are
2 hereby created a body corporate by the name of
3 the " Trustees of the Hoosac Tunnel Railroad,”
4 and shall have all the powers and privileges, and
5 he subject to the duties, restrictions and liabil-
-6 ities set forth in the general laws relating to rail-
-7 roads so far as the same may be applicable and not
8 inconsistent with the provisions of this act

1 Sect. 3. Before entering- upon thenntering upon their duties,
2 said trustees shall be sworn to the faithful per-
3 formance of the same. They shall organize by the
4 election of a president, clerk and such other ofii-
1 cers as shall be necessary, neither of whom shall

6 be a member of the board of trustees, and they

7 shall prepare by-laws in accordance Avith which
8 their meetings shall be held and their corporate
9 powers exercised; at all meeting-s four trustees

10 shall be a quorum.

1 Sect. 4. Said board of trustees "shall have sole
2 charge, direction and control, subject to the provis-
-3 ions of this act, of said Hoosac Tunnel Rail-
-4 road. They shall appoint a treasurer who shall
5 give bonds for the faithful performance of his
6 duties, in such amount and with such sureties as
7 shall be satisfactory to the governor and council.
8 They shall also appoint a general manager, when-



1874.] 5SENATE—No. 173.

9 ever they deem such an officer necessary, one or
10 more superintendents, and any other agents that
11 may be required for the efficient and economical
12 operation of said Hoosac Tunnel Railroad, and
13 they shall define the duties and fix the compensa-
-14 tion of such officers and agents. They shall make
15 contracts and arrangements with any railroad cor-
-16 poration connecting directly, or by means of an
17 intervening railroad, for the passage or transport-
-18 ation of their trains or cars with their freight and
19 passengers on and over said Hoosac Tunnel Rail-
-20 road, and they may do all other things not incon-
-21 sistent with the provisions of this act and the gen-
-22 eral laws in relation to railroads, which may be
23 needful for the efficient and economical operation
24 of said Hoosac Tunnel Railroad.

1 Sect. 5. Said board of trustees shall hold in
2 trust all moneys received for earnings of said rail-
-3 road and tunnel, and all moneys which may he ap-
-4 preprinted by the Commonwealth for the com-
-5 pletion or improvement of said Hoosac Tunnel
6 Railroad, and for operating the same, and shall
7 faithfully apply the same. They shall semi-annu-
-8 ally pay into the treasury of the Commonwealth
9 the net income received from said Hoosac Tunnel

10 Railroad after the payment of the expenses; and
11 the same shall be set apart, under the direction of
12 the governor and council, and applied in such man-
-13 ner and at such times as they shall direct to either
14 or all of the following purposes: The extinction
15 of any indebtedness or payment of interest thereon
16 which the Commonwealth may at any time incur
17 in carrying out the purposes of this act, or any
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18 act in addition to or amendment thereof, and the
19 extinction of the indebtedness or payment of inter-
-20 est thereon, which has been or may be incurred in
21 the construction of the Hoosac Tunnel.

1 Sect. 6. Said board of trustees, in addition to
2 the annual report required ofrailroad corporations,
3 shall, on the last days of March and September,
4 make a semi-annual report to the governor and
5 council of their doings during the six months next
6 preceding, and of their receipts and expenditures.

1 Sect. 7. Said trustees shall submit all con-
-2 tracts and arrangements proposed to be made with
3 any railroad corporation respecting the passage or
4 transportation of their cars, with or without pas-
-5 sengers and freight, to the governor and council
6 for their ratification and approval; and any such
7 contract shall be void unless so ratified and ap-
-8 proved within three months of its date; and said
9 trustees, with the approval of the governor and

10 council, may modify any existing contract with
11 any railroad corporation relating to the use of said
12 railroad or any part thereof.

1 Sect. 8. Said trustees shall receive such sum
2 in full compensation for their services as trustees
3 as the governor and council may prescribe for each
4 day’s actual service in the duties of their office,
5 and payment for such reasonable expenses as they
6 shall have incurred therein, which sums shall be
7 charged to operating expenses. ]No trustee shall
8 be appointed to any office in the employ of said
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9 board of trustees; and no person in the employ of
10 any railroad corporation, or owning stock in any
11 railroad corporation, shall be eligible to the office
12 of trustee, president, superintendent, general man-
-13 ager, treasurer or clerk.

1 Sect. 9. Said board of trustees are hereby
2 authorized to relocate, where necessary, the tracks
3 of said Troy and Greenfield Railroad, taking land
4 therefor in the method prescribed by law in case
5 of land taken for railroad purposes, and to com-
-6 plete, extend and improve the construction and
7 equipment of said railroad and tunnel, and to
8 prepare the same in all respects for local and
9 through traffic: provided, however, that they shall

10 not purchase nor procure any cars for the trans-
-11 portation of passengers or freight, or make any
12 contracts for such transportation, except as pro-
-13 vided in sections four and seven of this act.

1 Sect. 10. In the management of said Hoosac
2 Tunnel Railroad, and in all contracts and arrange-
-3 mer ts made in pursuance of any authority herein
4 conferred by this act, there shall be no unequal dis-
-5 criminations in freights, fares or facilities in favor
6 of or against different persons, places or contract-
-7 ing railroad corporations; and the corporation
8 hereby created shall not make any contract
9 whereby any other corporation may perform all

10 the transportation upon and over said Hoosac
11 Tunnel Railroad; and said corporation shall not
12 lease said railroad, nor take a lease of the railroad
13 of any other corporation.
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Sect. 11. INo act of the legislature hereafter
passed shall apply to the corporation hereby
created, or to the property in its possession, unless
this corporation be specifically referred to in said
act.

Sect. 12. This act shall take effect upon its
passage.


