
SENATE No. 214.

[House No. 222, as amended by the House.]

In the Year One Thousand Eight Hundred and Seventy-Four.

AN ACT
Relating to the Municipal Courts ofthe City of Boston.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Shot. 1. The criminal and civil jurisdiction of
2 the municipal court of the city of Boston shall
3 embrace|the district and territory now included in
4 wards two, three, four, five, six, ward seven west-
-5 erly of Fort Point Channel, and wards eight,
6 nine, ten and eleven of the said city of Boston.

1 Sect. 2. The criminal and civil jurisdiction of
2 the municipal court for the southern district of
3 the city of Boston shall embrace the district and
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4 territory now included in wards thirteen, fourteen,
5 and fifteen of the city of Boston; and said court
G shall hereafter be known and described as the
7 municipal court of the Highland district.

1 Sect. 3. The criminal and civil jurisdiction of
2 the municipal court of the Dorchester district
3 shall embrace the district and territory now in-
-4 eluded in ward sixteen of said city of Boston.

1 Sect. 4. The criminal and civil jurisdiction of
2 the municipal court for the Charlestown district
3 of the city of Boston shall embrace the district
4 and territory now included in wards twenty,
5 twenty-one and twenty-two of the city of Boston,
6 and said court shall hereafter be known and
7 described as the municipal court of the Charles-
-8 town district.

1 Sect. 5. The original criminal jurisdiction of
2 each of said courts within its district, in addition
3 to the jurisdiction conferred by existing laws, shall
4 include all crimes under the degree of felony, ex-

-5 cept conspiracies and libels and cases where a

6 prosecution by indictment or information is re-
-7 quired by law, and shall be exclusive of the juris-
-8 diction of any other municipal or police court,
9 trial justice, or justice of the peace. Each of

10 said courts may impose the same penalties as may
11 be imposed by the superior court in like cases.
12 But an offence committed on the boundary line of
13 two of such districts, or within fifty rods of the
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14 dividing line between them, may be alleged to
15 have been committed, and may be prosecuted and
16 punished in either district.

1 Sect. 6. In all civil actions and proceedings
2 (except where the title to real estate is put in
3 issue), where the defendant, or, if suit is begun
4 by trustee process, the trustee, resides or has his
5 usual place of business in its district, or, if there
6 are two or more defendants or trustees, where all
7 said defendants or trustees reside or have their
8 usual places of business in its district, the jurisdic-
-9 tion of each of said courts shall be exclusive,

10 when the debt, or damages demanded, or property
11 replevied does not exceed in value one hundred
12 dollars, and shall be concurrent with the superior
13 court for the county of Suffolk, where the debt, or

14 damages demanded, or propertyreplevied does not
15 exceed in value three hundred dollars.

1 Sect. 7. The concurrent civil jurisdiction of
2 each of said courts with any other municipal, dis-
-3 trict or police court, or justice of the peace, is
4 hereby abolished: provided , however, that suit
5 may be brought in any district where one or more
6 of several defendants, or if suit be begun by
7 trustee process, one or more of several trustees,
8 reside or have his or their usual place or places of
9 business.

1 Sect. 8. Each of said courts shall have origi-
-2 nal and exclusive jurisdiction of all actions under
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3 chapter one hundred and thirty-seven of the
4 General Statutes, whenever the premises in con-

-5 troversy are situate within its district. But said
6 actions shall be heard and determined by a justice
7 of the court, subject to the right of appeal to the
8 superior court upon giving bond in the manner
9 provided by chapter three hundred and fifteen of

10 the acts of one thousand eight hundred and sev-
-11 enty-one.

1 Sect. 9. The writs and other processes of each
2 of said courts may run into any county, for the
3 purpose of attaching property, of service on a de-
-4 fendant or trustee, of summoning witnesses, of
5 levying execution, and for all other purposes inci-
-6 dent to its jurisdiction, and may be served and
7 executed by the sheriff of any county, or his dep-
-8 uties, or by any constable of any city of town
9 qualified to serve civil process. Whenever a

10 party defendant or trustee is summoned out of the
11 county in which he resides or has his usual place
12 of business, the writ shall be served on such party
13 at least fourteen days before the return day.

1 Sect. 10. On the return day of the writ in any
2 civil action or proceeding in any of said courts,
3 except the municipal court of the city of Boston,
4 and except as provided in section eight, any party
5 thereto may demand a trial by jury, in writing,
G which shall be granted by said court. If neither
7 party demand a trial by jury, the right to have
8 such trial shall be taken to be waived. Where a
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9 jury is claimed under this act, the provisions of
10 chapter one hundred and thirty-two of the General
11 Statutes and of all acts in amendment thereof,
12 shall be applicable to the proceedings incident
13 thereto, and the clerk of each of said courts shall
13 have all the powers and perform all the duties de-
-14 volved in the like case upon clerks of the superior
15 and supreme judicial courts under said chapter.
16 The judgment of said court upon a verdict shall
17 be final, unless exceptions in matters of law are
18 had as hereinafter provided.

1 Sect. 11. Sections seven, eight, nine, eleven,
2 twelve, twenty-six, forty and seventy-eight of
3 chapter one hundred and twenty-nine of General
4 Statutes, shall apply to civil actions before said
5 courts. They may at any time require a defendant
6 to file an answer, or order a new trial for any cause

7 for which a new trial may be granted. And upon
8 pleas in abatement, or motions to dismiss for defect
9 of form in process, the decision of said courts

10 shall be final.

1 Sect. 12. In all civil actions and proceedings
2 in the municipal court of Boston, appeals shall lie
3 to the superior court in the manner now provided
4 by law. In each of said courts except the muni-
-5 cipal court of the city of Boston, in all civil actions
6 and proceedings, except where a jury trial is had,
7 or where the value of the property replevied or
8 the amount claimed in the writ does not exceed
9 fifty dollars, appeals shall lie to the superior court
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10 in the manner now provided by law for taking
11 appeals from the judgments of justices of the
12 peace. In actions and proceedings where trial by
13 jnry is had, exceptions from each of said courts
14 in matters of law shall lie to the superior court of
15 law, in conformity with the provisions of the act
16 establishing said court.

1 Sect. 13. Section four of chapter two hundred
2 and seventeen, of the acts of one thousand eight
3 hundred and sixty-two, and all other acts or parts
4 of acts authorizing the removal of actions from
5 the municipal court of Boston to the superior
6 court, are repealed, except where the title to real
7 estate is put in issue.

1 Sect. 14. A court is hereby established in that
2 portion of the city of Boston lately known as the
3 town of West Eoxbury, and now forming ward
4 seventeen of said city, under the name of the muni-
-5 cipal court of the West Eoxbury district, and the
6 territory now comprised within the limits of said
7 ward shall constitute a judicial district under the
8 jurisdiction of said court.
9 A court is hereby established in that portion
10 of the city of Boston lately known as the town
11 of Brighton, and now forming ward nineteen of
12 said city, under the name of the municipal court
13 of the Brighton district, and the territory now
14 comprised within the limits of said ward shall
15 constitute a judicial district under the jurisdiction
16 of said court.
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17 A court is hereby established in South Boston,
18 under the name of the municipal court of the
19 South Boston district, and ward twelve of the city
20 of Boston, and so much of ward seven of said city
21 as lies eastward of Fort Point Channel, shall con-
-22 stitute a judicial district under-the jurisdiction of
28 said court.
24 A court is hereby established in East Boston,
25 under the name of the municipal court of the East
26 Boston district, and ward one of the city of Bos-
-27 ton and the town of Winthrop shall constitute a

28 judicial district under the jurisdiction of said
29 court.
30 Each of the said courts shall have the same

31 original and exclusive criminal and civil jurisdic-
-32 tion within its said district, and the same concurrent
33 criminal jurisdiction with the superior court, and
34 shall have the same concurrent civil jurisdiction
35 with the superior court, or with any other municipal
36 district or police court, or justice of the peace, and
37 shall have the same power and authority, and per-
-38 form the same duties, and be subject to the same
39 provisions, as the respective municipal courts herein
40 before mentioned (other than the municipal court
41 of the city of Boston) now have or art; subject
42 to, either by virtue of this act or any existing
43 provisions of law. And all provisions of law
44 relating to criminal and civil proceedings, the tax-
-45 ation of costs, the payment of fines, the expenses
46 of court, the accounting and settling with the city,
47 county or town treasurers for money paid into
48 court as forfeitures or otherwise, and all returns
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49 or requirements of law, now applicable to the
50 existing municipal courts herein before mentioned
51 (other than the municipal court of the city of
52 Boston), shall apply to the courts hereby estab-
-53 lished.

1 Sect. 15. The several courts herein named or

2 established, shall have concurrent jurisdiction
3 oyer all waters, islands and places, not included
4 in any district herein defined, which are now
5 within the jurisdiction of the superior court for
6 the county of Suffolk: excepting, however, the
7 city of Chelsea and the town of Revere.

1 Sect. 16. Each of the courts hereby estab-
-2 lished shall consist of one standing justice and
3 two special justices, to be appointed, commissioned
4 and qualified pursuant to the constitution and laws
5 of the Commonwealth, each of whom may issue
6 warrants. And no justice of the peace shall be
7 allowed any fee for warrants issued within any of
8 said districts.

1 Sect. 17. The standing justice of the munici-
-2 pal court of the South Boston district shall receive
3 an annual salary of two thousand dollars, and the
4 standing justices of the municipal courts of the
5 East Boston district, of the West Roxbury dis-
-6 trict and of the Brighton district shall severally
7 receive an annual salary of oue thousand six hun-
-8 dred dollars, to be paid from the treasury of the
9 Commonwealth. The compensation of the special
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10 justices for duties performed by them, in case of
11 the sickness, interest, absence or other disability
12 of the standing justice, shall be paid by the
13 standing justices as provided by section fourteen,
14 chapter four hundred and sixteen of the acts of
15 one thousand eight hundred and sixty-nine.

1 Sect. 18. The annual salary of the standing
2 justice of the said municipal court of the Charles-
-3 town district, shall be two thousand dollars, and
4 the annual salary of the clerk of said court shall
5 be one thousand five hundred dollars.

1 Sect. 19. There shall be a clerk of each of the
2 courts hereby established, who shall be appointed
3 and commissioned by the governor for the term of
4 five years. Said clerks shall severally perform all
5 the duties and have all the powers now belonging
6 to the clerks of the municipal courts first herein
7 before mentioned, and shall receive for annual
8 salary and clerk hire the sum of one thousand
9 dollars each, to be paid monthly from the treasury

10 of the Commonwealth, and shall give bond in the
11 sum of five thousand dollars each for the faithful
12 performance of the duties of said office.

1 Sect. 20. The clerk of the municipal coiirt of
2 the city of Boston, for the transaction of civil busi-
-3 ness, may, subject to the approval of the justices
4 of said court, or a majority of them, appoint two
5 assistant clerks, who shall be removable at his
6 pleasure, and for whose doings he shall be re-
-7 sponsible. Such assistants may, under the direc-

2
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8 tion of the clerk, perform all the duties which may
9 be performed by the clerk, and shall pay over to

10 him all fees and sums received by them as such
11 assistants. The salary of the first assistant clerk
12 shall be at the rate of one thousand eight hundred
13 dollars, and the salary of the second assistant clerk
14 shall he at the rate of one thousand two hundred
15 dollars, by the year, to be paid in the manner
16 now provided by law for the payment of the sal-
-17 ary of the assistant clerk of said court for civil
18 business.

1 Sect. 21. All proceedings duly commenced
2 before any municipal, police, district court, trial
3 justice, or justice of the peace prior to May first,
4 one thousand eight hundred and seventy-four,
5 shall be prosecuted and determined as though this
6 act had not been passed.

1 Sect. 22. So far as it provides for appointing,
2 commissioning and qualifying the standing jus-
-3 tices, special justices and clerks of the courts
4 hereby established, this act shall take effect upon
5 its passage, and shall take full effect on the thir-
-6 tieth day of April, one thousand eight hundred
7 and seventy-four.

House of Representatives, April 3, 1874.

Passed to be engrossed.
Sent up for concurrence.

Geo. A. Harden, Clerk.
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The following amendment has been adopted :
In section five, line nine, after the words "justice of the

peace,” insert the words "provided , however, that the juris-
diction of trial justices of juvenile offenders shall be exercised
as heretofore.”

Mr. Noeceoss offers the following amendment to section
twelve:—

Strike out all after the words "superior court” in line
eleven, and insert in place thereof the following :

1 For the county, shall be entered at the then next
2 existing or next ensuing term of said court, and
3 shall be heard and determined in the manner, and
4 at times, to be prescribed by general rules of said
5 superior court. Any party deeming himself ag-
-6 grieved by such determination, may cause such
7 exceptions to be entered, heard and determined in
8 the supreme judicial court, under the same con-
-9 ditions, in the same manner, and with the same

10 effect, as if said exceptions had originally been
11 taken and allowed in the superior court: provided,
12 however, that where such exceptions are sustained
13 by the superior court, the cause shall be at once
14 remanded to the municipal court for a new trial;
15 and provided, further, that in all cases of excep-
-16 tions or appeals on matters of law, if the judg-
-17 ment or rulings of the municipal court, being
18 affirmed by the superior court, are also affirmed
19 by the supreme judicial court, the prevailing party
20 shall recover double costs unless the supreme ju-
-21 dicial court shall otherwise order.




