
SENATE No. 309.

Executive Department

To the Honorable Senate:

Herewith, to the Senate, in which it originated, I return
the bill entitled " An Act to enable the Governor of the Com-
monwealth to preserve the Public Peace and enforce the
Laws.” Suddenly called to the performance of duties that
I did not in the least anticipate when elected to the office of
Lieutenant-Governor, I feel that I ought to waive minor objec-
tions to legislative enactments for the sake of agreement with
the general court, expressly chosen to make laws. But my
objections to this bill are so decided that I must decline to
give it my approval.

In direct terms, it is an Act to abolish the State Police, and
empower the Governor to assume command of the municipal
police in certain emergencies, which emergencies it is assumed
may follow upon the overthrow of the state police. This
force was created nine years ago. To its value and import-
ance as an arm of the public service, each and every occupant
of the executive office since it was established has borne tes-
timony. No unprejudiced citizen capable of forming a sound
judgment will deny that it has been of great benefit in main-
taining order and enforcing our criminal laws. And the first
section of the Act herewith returned impliedly admits the
necessity for such power as the executive now exercises
through the medium of this force. On the assumption that
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this power is wisely lodged in the hands of the executive, I
am not able to see that any good end is subserved by abolish-
ing the constabulary.

From the nature of the case, only the cities and a few of the
lar<rer towns of the Commonwealth can have and sustain a
trained and disciplined police. Moreover, these are purely
local in their appointment and the scope of their authority,
and cannot be transferred for duty in places other than those
to which they belong. The necessity for a police whose juris-
diction is not limited by corporate or county lines, and whose
power is commensurate with the lawful discretion of the
executive, need not now bo argued. It is all but universally
conceded by our people. Every member of your honorable
body must be aware that the services of the State Police are
in constant demand for duty of the highest and most import-
ant character. Their presence is called for in all sections of
the Commonwealth, when the good order of communities is
imperilled, when the safety of property is in serious jeop-
ardy, when there are great gatherings of any sort. I have
never heard that they were not useful on such occasions;
nay, the universal testimony has been that they are exceed-
ingly valuable.

By the terms of the Act which brought it into being, the
constabulary is specially, but not exclusively, charged with
the enforcement of the law concerning the’traffic in intoxicat-
ing liquors. Is its abolition sought because it enforces this
law too much? Surely this cannot be true. Such an admis-
sion would be equivalent to a charge that the makers of the
prohibitory law trifled with public morality in its enact-
ment. Why does it remain upon our statute books if not for
enforcement to the best of our ability? Perhaps it will bo
said that the constabulary is abolished because it enforces the
prohibitory law too little. But is this a valid reason for
sweeping it out of existence? Ought we not the rather to
devise moans for making it more efficient? If the combined
efforts of our state police and our municipal police are not
equal to so thorough an enforcement of this law as is desired,
shall wc gain anything by abolishing the state police and
remitting its enforcement to the municipal police alone?

Desirous as wc all are that order and morality and virtue



1874. 3SENATE—No. 309.

may be promoted in our Commonwealth, and believing as I
do that on the whole wo are making progress toward good
ends, I am not able to see that wo can yet dispense with any
of the agencies calculated to conserve these ends. Wc are
still under the painful necessity of maintaining penal and re-
formatory institutions, and that vacant rooms may be found
in them is not because wc are without criminals. Why
should we throw away so valuable a weapon as the state
police has proved to be in the conflict against crime? In my
judgment, the continuance of the force is advisable, whatever
liquor law we have upon our statute books. Furthermore,
its continuance, without decrease of power in any direction,
seems to mo of the highest importance on grounds wholly
irrespective of the liquor question ; and I am not aware that
any considerable portion of our law-abiding citizens have
manifested a desire to divest the executive department of the
power "to preserve the public peace and enforce the laws ”

that it has been accustomed to exercise through the constabu-
lary office.

A minor and yet a very sci'ious objection to the bill under
consideration lies in the fact that it is to take effect upon its
passage. No provision whatever is made for closing up the
business now in the hands of the members of the force that
ceases to exist from the moment the Act becomes a law.
The absence of such provision might almost justify the
executive in withholding his signature from the bill, even“ o
if he had no other reason for so doing. Furthermore, there
is no provision relative to cases brought by the constabulary
and now pending in court, no provision for the disposition
of property seized and held under legal process, and no
provision for the care and custody of the records and other
property of the Commonwealth in the possession of the force.
These are certainly grave defects in a measure calculated to
overthrow a policy of such duration and importance as that
of the state constabulary; and the new policy proposed by
this bill could not be either wisely or properly inaugurated
without careful attention to these points.

The state police being discontinued by the second section
of the bill, it remains to inquire what power is given the
Governor " to preserve the public peace and enforce the laws ”
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by the first section. This in terms authorizes him to assume
command of the municipal police and constabulary force of
any place whenever he shall think proper to do so. What is
the real intent of the section? Does it mean that the execu-
tive is empowered to order the constables and police officers
of any town or city to duty in any other town or city of the
Commonwealth at his discretion for the purposes specified?
This would seem to be the meaning, if the object of the bill is
to give him anything more than the mere semblance of power.

But at common law a constable is an officer whose duty it
is to keep the peace in the district assigned to him, and in
this Commonwealth constables have no power outside their
respective municipalities, except in the conveyance of
prisoners and property, and iu case of the escape of a party
who has committed a crime. Police officers have all the
powers of constables, except in the service of civil process,
but their jurisdiction is also limited to the towns or cities iu
which they belong. In a few words, therefore, both at com-
mon law and by statute, all these officers are local, having
no powers outside their respective municipalities, except for
the purposes I have mentioned. The bill before me does not,
either in terms or by implication, authorize the Governor to
remove them from their own to a different municipality; and
if it did, they would be powerless when so removed, until
invested with office by the people or authorities of the place
to which they were taken. Hence the bill utterly fails of its
purpose if it was meant to give the executive power to
enforce the laws in any place by the services of the municipal
or constabulary force of any other place.

Its utmost scope is to authorize him to command their
assistance, in the execution of criminal process, in suppressing
riots, and in preserving the peace, within the municipalities
where they belong. How shall he enforce his command?
These officers are in no way responsible to him; he cannot
remove them if they are negligent of duty; he cannot punish
them if they disobey his orders. The power ostensibly
granted by this first section of the bill will be of no avail in
preserving the public peace and enforcing the laws unless it
can in some way be rendered effective. The police of a city
are under the direct and personal control of their chief;
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is it intended that the Governor shall in person assume com-
mand when ho would have their assistance for the duty
specified in the bill? How can he in any other manner make
them effective in a largo sense? On the most careful study
of the bill, I am not able to see that it gives the executive any
substantial power that could be made available for the pur-
pose named in its title.

I think the Governor of the Commonwealth ought to have
at his command a police force with larger authority than is
possessed by the local police and constabulary. In this be-
lief the occupants of the executive chair for the past nine years
have concurred. I think a large majority of our fellow
citizens are of the same opinion. The bill before mo abolishes
this police and confers no power that can be made of practical
value in preserving the public peace and enforcing the laws.
I cannot believe that the best interests of the Commonwealth
would be subserved by putting it into our statute books. I
am therefore compelled to withhold my approval of the same,
and give tjie legislature an opportunity to further consider it.

THOMAS TALBOT.




