
SENATE No. 335.

[Mr. French proposes the following as a substitute for the report on the
petition of Edward Crane and others.]

In the Year One Thousand Eight Hundred and Seventy-Four,

AN ACT
To incorporate the Atlantic and Ontario Railway

Trust Company.

Be it enacted by the Senate and House of Represen-
tatives, in General Court assembled, and by the author-
ity of the same, as follows:

1 Sect. 1. Henry Smith, Otis Clapp, Henry J.
2 Nazro, Luther A. Wright, Edward Crane, John
3 Brown, Artemas R. Holden, Nathaniel C. Nash,
4 James H. Danforth, Jerome Jones, Jeremiah L.
5 Newton, John B. Bartlett, John B. Taft, Harvey
6 Scudder, John W. May, all of Boston; Alpheus P.
7 Blake of Hyde Park, Augustus J. Sawyer of Har-
-8 yard, Daniel Wetherbee of Acton, Andrew J.
9 Clark of Orange, Austin Whitney of Ashburuham,

Commoniocaltl) of iilassacljusctte.
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10 William C- Todd of Newburyport, Roger H.
11 Leavitt of Charlemont, Joseph S. Potter of Ar-
-12 lington, William C. Plunkett of Adams, John G.
13 Mudge of Petersham, Henry F. Hills of Amherst,
14 Eleason Porter of Hadley, Eugene T. Miles of
15 Fitchburg, Walter Fessenden of Townsend, and
16 Nathaniel Blanchard of Weymouth, and their
17 successors to be appointed by the legislature, as

18 hereinafter provided, are hereby made a corpora-
-19 tion by the name of the Atlantic and Ontario
20 Railway Trust Company, for the purpose of hold-
-21 ing and operating, and they are hereby authorized
22 and empowered to hold and operate for the per-
-23 petual benefit of the people of this Common-
-24 wealth, the Hoosac Tunnel, the Troy and Green-
-25 field and the Southern Vermont Railroads, and
26 are hereby invested with all the rights, franchises,
27 interests, claims, equities, property and estate
28 which the Commonwealth has in and to the Troy
29 and Greenfield and the Southern Vermont Rail-
30 roads, and any contracts, leases or agreements
31 relating thereto, and shall hereafter hold, control,
32 manage and operate the same, together with any
33 and all other real estate of which they may become
34 possessed or entitled to in pursuance of this act;
35 and all balances of appropriations for the complc-
-36 tion of said property shall be expended under the
37 supervision of this corporation,

(
except such as

38 relate to the Hoosac Tunnel.

1 Sect. 2. The first five persons named herein
2 as corporators, or a majority of said five persons,
3 shall, within sixty days from the passage of this
4 act, call a meeting of said corporators, for the
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5 purpose of organizing said company, by giving
6 to their associates, through the mail, at least five
7 days’ notice of the time, place and purpose of said
8 meeting. The presence of twenty of said corpora-
-9 tors at any meeting thereof shall be necessary to

10 constitute a quorum, but a less number may
11 adjourn from time to time.

1 Sect. 3. At said meeting, the corporators
2 shall choose separately, by ballot, a president,
3 treasurer, clerk and a board of five directors; prc-
-4 scribe their duties, fix their salaries, and determine
5 the amount of the bonds to be required of the
G treasurer; but no corporator shall be eligible to
7 the office of president, treasurer or clerk of this
8 company.
9 The official bonds given by the treasurer shall

10 be entered of record in the office of the company,
11 and deposited for safe keeping in the office of the
12 treasurer of the Commonwealth.

1 Sect. 4. The president, treasurer, and clerk
2 shall be duly sworn to the faithful discharge of

3 the duties of their respective offices, and shall
4 hold the same until removed by a vote of the
5 corporators.
6 The president and the clerk, so chosen, shall act
7 as the president and the clerk of the board of
8 directors, and at all meetings of the corporators
9 the president shall have the casting vote in case

10 of a tie.
I

11 The president and treasurer shall not engage in
12 any other business during their continuance in
13 office. The annual returns required by law shall
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14 also include a full transcript of the record of the
15 transactions of the corporation during the year.

1 Sect. 5. The board of directors shall be
2 chosen by the corporators from their own nura-

-3 her, and shall hold their offices for one year, or
4 until others are chosen in their stead.
5 The board of directors, together with the
G president, shall have charge of the executive du-
-7 ties of the company, and shall be vested with all
8 the powers necessary to carry into effect the provis-
-9 ions of this act, which are not otherwise expressly

10 conferred upon the corporators. Four directors
11 shall constitute a quorum, but all votes, except for
12 adjournment, shall be unanimous, and shall receive
13 the assent of the president before they shall have
14 effect.
15 In case of a division among the directors, it
1G shall be the duty of the president, upon the writ-
-17 ten request of any director, to call a special meet-
-18 ing of the corporators for the purpose of deciding
19 the questions at issue, and the notice of said
20 meeting shall state the business for which it is
21 called.

1 Sect. 6. Upon the organization of the com-
-2 pany, the corporators shall, by lot, divide their
3 number into six divisions, containing five mcm-
-4 bers each, and each division shall hold office for
5 one, two, three, four, five or six years respectively,
G accordingly as they shall be drawn.
7 And at some time in the month of January of
8 each year, the legislature shall elect, by ballot, in
9 joint convention, five citizens of this Common-
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10 wealth as corporators, who, at the next annual
11 meeting shall take the place of the five corporators
12 whose term will then expire, and shall hold their
13 places for the term of six years; and the legis-
-14 lature shall also then and in like manner elect
15 corporators to fill any vacancies that may then
16 exist in the number of said corporators; hut no
IT member of the legislature shall be eligible as a
18 corporator or as an officer of said company; and
19 if any corporator or any officer of this company
20 shall become a member of the legislature, his
21 place in this company shall thereby become vacant.
22 In the election of corporators the legislature
23 shall make such a choice that one-half of the num-
-24 her shall be residents of the city of Boston or
25 vicinity.

1 Sect. 7. The company shall hold its annual
2 meeting on the first Wednesday in the month of
3 June, and its semi-annual meeting on the first
4 Wednesday of December, in each year, and at
5 such hour and place as the corporators may de-
-6 termine; at which meetings semi-annual dividends
7 may be declared: provided, however, that no divi-
-8 dend of more than three per cent, in gold or its
9 equivalent, shall be paid, except to make up a

10 deficiency below that sum in previous dividends.

1 Sect. 8. This company shall have all the pow-
-2 ers and privileges, and be subject to all the duties,
3 restrictions and liabilities set forth in the general
4 laws now in force relating to railroad corpora-
-5 tions, except so far as said laws may be inconsist-
-6 cut with the provisions of this act.
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7 And, as to each of the lines of railroad which it
8 may acquire under this act, this company shall
9 also have all the rights, powers and privileges

10 given to said railroad corporations, respectively
11 by their charters: provided, however, that tin
12 company shall not make any mortgage of it
13 property, nor issue any notes or bonds.
14 In case the legislature shall hereafter authorize
15 an increase of the capital stock of this company,
16 one-half of one per cent, thereof shall be paid
17 semi-annually to the treasurer of the Common-
-18 wealth, and added to the sinking fund herein pro-
-19 vided for; and no dividend shall be declared until
20 such semi-annual payment shall have been made.

1 Sect. 9. This company shall have the right to
2 purchase and hold, as hereinafter provided, the
3 stock, bonds and other claims against each of the
4 said railroad corporations, and in respect to the
5 stock of said corporations, or to any bonds or
6 claims against them which this company shall pur-
-7 chase, it shall have all the rights and powers of
8 the parties selling the same; and shall also have
9 the right to vote at any meeting of either of said

10 corporations, or of the bondholders, on all shares
11 of stock and bonds which it shall have purchased.

1 Sect. 10. The capital stock of this trust com-
-2 pany shall be seven millions of dollars, to be
3 divided into shares of one hundred dollars each.
4 which shall entitle the holders thereof to a
5 dividend of three dollars per share semi-annu-
-6 ally, in gold or its equivalent, from the net
7 earnings of the company, to January, nineteen
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8 hundred. Oue-half of one per cent, of the stock
9 issued by this corporation shall be paid semi-annu-

10 ally to the treasurer of the Commonwealth in trust
11 as a railroad sinking fund; and he shall, on the
12 receipt of each semi-annual payment, invest the
13 same in the purchase of outstanding stock of this
11 company: provided , he can do so by paying there-
-15 for not more than the par value thereof, and
16 fifteen per cent, premium. But before making
17 such purchase he shall give suitable public notice
18 of the time and place when and where he will
19 receive offers of said stock, and of the amount of
20 money to be so invested; and of the stock so
21 offered, he shall take the lowest bids within the
22 limit above specified. In case he cannot pur-
-23 chase within said limit, he shall invest the funds
21 in such securities as the governor and council
25 shall approve, till such time as the stock aforesaid
25 can be so purchased.
27 In the month of January of the year nineteen
28 hundred, the Commonwealth will take all the
29 shares of the capital stock of this company which
30 it shall not have previously acquired, and will pay
31 therefor one hundred dollars per share, and will
32 also then pay any deficiency in the amount of
33 dividends, at the rate of three dollars semi-
-31 annually, in gold, or its equivalent, with interest
35 thereon.

1 Sect. 11. This trust company shall not sell
2 any of its stock at less than one hundred dollars
3 per share, in cash, and it shall pay to the state for
1 the Hoosac Tunnel, and Troy and Greenfield and
5 the Southern Vermont Railroads fifty thousand
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6 shares; and as soon as said Hoosac Tunnel shall
7 have been completed, the Commonwealth shall
8 convey all its right, title and interest in said
9 property to this company, and thereupon this

10 company shall issue to the treasurer of the Com-
il monwealth the aforesaid fifty thousand shares of
12 stock. The remaining twenty thousand shares
13 may he issued from time to time as may be
14 necessary to complete and equip the said tunnel
15 and railroads.
16 All the stock, bonds and claims acquired by this
17 company, as herein provided, shall be deposited
18 with the treasurer of the Commonwealth, to be
19 held by him in trust for this company.

1 Sect. 12. Each certificate of stock of this
2 company shall be signed by the president and by
3 the treasurer, and countersigned by the treasurer
4 of the Commonwealth, and shall contain a state-
-5 ment of the conditions that the stockholders are
6 entitled to a semi-annual dividend of three dollars
7 per share, in gold or its equivalent, and that in
8 January, nineteen hundred, the Commonwealth
9 will purchase said shares, and pay therefor one

10 hundred dollars per share, and any deficiency in
11 said dividends, with interest thereon, as provided
12 in this act; and shall contain a condition that the
13 holder of the certificate will sell and transfer to
14 the Commonwealth the shares represented by the
15 certificate at the time and upon the terms above
16 specified: provided, however, that the treasurer of
17 the Commonwealth shall not countersign any cer-
-18 tificato until he shall have satisfactory evidence
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19 that the equivalent therefor, as fixed by this act,
20 has been paid into the treasury of this company.

1 Sect. 13. Savings banks, banking institutions,
2 insurance companies, and persons holding funds
3 in trust, are hereby authorized to invest said
4 funds in the stock of this company, at rates not
5 exceeding fifteen per cent, premium.

1 Sect. 14. The property of this company shall
2 not be subject to any state, county, city, or town
3 tax; but each shareholder, except the Common-
-4 wealth, shall be liable to taxation in the same
5 manner as for like property.

1 Sect. 15. Whenever the Commonwealth shall
2 have acquired the whole stock of this company, as
3 herein provided, it shall be the duty of this com-
-4 pany to fix its charges for transporting freight and
5 passengers at such rates as, together with any other
G sources of income it may have, will pay the work-
-7 ing expenses of the company and keep the roads in
8 repair, and no more, unless the legislature, for the
9 purpose of extending the facilities of the company

10 to do business, or to acquire or build other roads,
11 shall authorize higher rates.

1 Sect. 16. As soon as this company shall have
2 acquired said Troy and Greenfield Railroad and
3 said Southern Vermont Railroad, it shall have
4 power to lessen the grades and straighten the
5 line of said roads at such points as it may deem
G expedient for the purposes of this act.
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1 Sect. 17. This corporation is hereby required
2 to keep alive the organization of the various rail-
-3 road companies named in the first section of this
4 act nntil such tune as the legislature shall other-
-5 wise direct.

1 Sect. 18. This corporation shall furnish equal
2 facilities for the transportation of freight and pas-
-3 sengers to all connecting roads, and shall receive
4 its pro rata part per mile of the charges and fares
5 therefor: provided, however, that such connecting
6 roads shall enter into a written agreement that
7 the gross charge for the transportation of passen-
-8 gers and freight from any point beyond the west-
-9 ern line of this state to the city of Boston shall

10 not exceed the gross sum that may be charged on
11 any contiguous line of road from such western
12 points to the city of New York, and that the gross
13 charge to any intermediate point within this state
14 shall not exceed the gross charge for through
15 business.

1 Sect. 19. In order to form a continuous and
2 independent line from Boston to Lake Ontario via
3 the Hoosac Tunnel, authority is hereby given to
4 any corporation whose road lies wholly east of
5 said tunnel to lease its road to any corporation
6 in the state of New York which shall assent to
7 the conditions specified in section eighteen of this
8 act.

1 Sect. 20. This act shall take effect upon its
2 passage.
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