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House of Repeesentatives,

Ordered, That the Committee on the Fisheries be authorized to em-
ploy a stenographer to report the hearings before that Committee on
the order relative to restricting the powers of the Commissioners on
Inland Fisheries, to build fishways
been maintained without fishway
that the Committee be authorized
meuts to be printed for the use of

in streams where mill-dams have
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to cause the testimony and argu
the legislature.
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Ciias. H. Taylor, Clerk.
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The Committee on the Fisheries gave a hearing, commencing on
Friday, February 28, relative to the subject of allowing fishways to
be constructed over dams in Mill River, against which the mill-dam
owners have presented a petition for the consideration of the Com-
mittee. Mr. George Marston appeared in behalf of the dam-own-
ers on Mill River, and Mr. B. W. Harris as counsel in opposition.

Hon. James Brown, Senator from Taunton, addressed the Chair-
man and Committee as follows:

Mr. Chairman and Gentlemen of the Committee :■—I have to say that
I had the honor of introducing the general order in regard to some
regulations respecting the exercising of authority bj- the Fish Com-
missioners upon streams where mill-dams had been erected for a
great number ofyears. It is well known thatprevious to the statute
of 1869, conferring upon the Fish Commissioners the authority to
require fishways to be erected on dams that are already erected
upon streams in various parts of this Commonwealth, it caused a

looking up of all obsolete laws in which provision had been made by
which the maintainers of mill-dams should be required to keep fish-
ways. My attention had been called to the matter, not only b\r the
city of Taunton, which I have the honor to represent as a part of
my district, but from other quarters, and it had been suggested that
the Fish Commissioners, in the exercise of their duty, were inclined
to rake up obsolete laws and to interfere unnecessarily with manu-
facturers, evidently, for the purpose of allowing migratory fish of
small value to pass up in insignificant streams. So far as fisheries
are concerned, there is danger of their materially injuring the man-
ufacturing interests of the State. Under such circumstances I
deemed it my duty to call the attention of the Committee of the
legislature, by way of a general order, to see whether or not (where
there are long-existing rights, and well established ones, and where
the whole community who were interested in the law have not re-
quired its execution for a long period of years,) it was advisable
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to enforce these obsolete laws or leave it for special legislation
on the part of the general court in special cases as they might
arise. Subsequently the manufacturing interests upon this stream,
which is the entire water-power of the city of Taunton, which
is quite large for that purpose, offered a petition as specially
applied to that stream known as Mill River, and upon consultation
with the Fish Commissioners, or one of them at least, and upon
suggestion on his part that it might interfere with suits which are
now pending to test the right of the Fish Commissioners in regard
to certain streams, and not feeling myself such a general interest in
the matter. I had deemed it advisable, upon request on the part of
my constituents, that, so far as the general order is concerned, I
would not press it, unless hereafter I might deem it necessary, but
that the hearing might be more particularly confined to Mill River.
I understand they are represented by counsel, who will present
the facts for your attention.

aid,-Mr. George Marston arose and

Mr. Chairman and Gentlemen:—I have but a few words to say in
introducing the subject, which are rather supplementary of what has
been said by Mr. Brown of the Senate, who introduced the general
order for the purpose of bringing the whole matter before the Com-
mittee. The only form in which he could bring the subject before
the Committee was by the introduction of the general order, which
is followed by this petition which now relates to this specific stream,
and for the present we will consider that. It is a petition on behalf
of mill-owners and dam-owners on Mill River in Taunton, that they
may be relieved from the need of putting in fishways over so many
dams, after the lapse of a very long period of time, in which they
have been absolved from the operation of the general statute which
had been applicable to them. I suppose I shall not be considered
as saying anything offensive to the distinguished Board of Fish
Commissioners on Inland Fisheries, if I repeat what Senator Brown
has said, that it does seem as if they are seeking, experimentally, to
inaugurate fisheries where none ought to exist or had existed. I
suppose I shall not be considered as speaking improperly if I repeat
what an eminent citizen of the Commonwealth has said, “that there
is danger of the whole Commonwealth going into commissions and
being under the rule of commissions and commissioners.” I think
it is well to look and see whether these commissioners have the
omnipotent power over the matter under their charge, and to come
to the legislature and see what authority or direction they have from
the source of their power. We were the more constrained to do



6 [Mar.FISHWAYS.

this when we found, to our great astonishment, what even the skill
and industry of General Butler had not found, that the commis-
sioner who wanted to put in the fishways was the patentee of the
fishway, and that the Commonwealth had made the patentee of the
fishway its commissioner to order their introduction. It is wrong at
the outset and can be wrong only.

Mr. Harris.—Is it not a good fishway
Mr. Marston.—That is not the question, whether the fishway is

;ood or bad. The man who has it for sale is not the -man who
horrid have the right to say where it shall be ordered to be put in.
This thing came to our attention because, when we found that fish-

ways were urged upon us, there must be some motive somewhere
which led the gentlemen to be so persistent, and so our attention
was called to this matter. We found, then, these facts : That for a
period of fifty years at least there had been no fishways on, nor had
any been thought or spoken of, with reference to Mill River. For
fifty years or more that river had been used for mill purposes, with-
out a word being said with reference to fishways or fisheries; for
it had been allowed to become the chief water-power of the city of
Taunton, increasing its manufacturing facilities all the time, until
the river was worked to its full power in carrying on those manu-
factories, and giving employment to hundreds and thousands of
men, women and children, and supporting them. Then comes this
commission and insists on our having fishways put pn there, and
our attention was called to it, because the matter was so urged. It
was found that so far as migratoryfish in thatriver were concerned,
it was the fact that years ago sometimes a stray fish found its way
up there, but you might as well talk of a fishery on dry land, or as
much expect fish to go up the rain-currents, or drop from the clouds,
as to expect to catch them in Mill River. Going still further back,
it was found that, by the recollection of the oldest men, there never
was any fishery there. Ido not mean to saj7 that occasionally a few
misguided and demoralized herring did not get up the stream, and
were pursued with great alacrity by boys who are always ready to
pursue anything of that kind. Then, too, when there was high-
water, a few fish might have found their way up there. For fifty
years there has been no fishery there ; nothing of the sort. We have
found that there never existed any fishery in Norton. We have found
that the citizens of Taunton are as unanimous as any citizens ever
can be upon the question now before you, that they have no desire
for fishways there. They see no benefit to come from any fishways
there. Why? Because above Mill River there are ponds, and above
them there is a little Canoe River, and by putting fishways in Mill
River a large number of times, and at a very great cost, these few
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herring may possibly get into
above, and they may get into

straggling and runaway vagabond
Winnecunnet Pond, which also lies
Canoe River.

may get some, and we belie_v eMy friend’s clients hope Norton
they will be so few as not to be worth taking,

The question is whether these owners are to be put to the trouble

of stringing fishways all the way through Taunton, against the desire
of the inhabitants of Taunton, for the purpose of getting a few her-
rings into the pond above.

I say in the first place, as the basis upon which our proposition in
support of this petition stands, iffor more thanfifty years everybody
has rested in entire silence, and allowed these dams to be built and
used until they have become permanent, the change is not requisite
to-day. Now the citizens of Taunton and the mill and dam owners
are attacked with this experiment, for such it is, as we have shown
that no fishery ever existed in Mill River. Had there ever been
any, the people would have improved it; but as Taunton, through its
manufacturing facilities, affords a market for all that Norton can send
there, it is probable that the people or both places talked it all over,
and it was agreed all around that the manufactories in the northern
part of Taunton were worth to them ten times more than any fishery
that could possibly exist there. The manufacturing town that used
to furnish a market for Norton has grown to be twenty-fold what
they then expected, so that it has encouraged them, and these fish-
eries are nothing,—-a mere bagatelle in importance, as compared
with them. They do not desire it; they prefer the other source of
income and revenue.

We ask you to pass an Act germaneto Mr. Brown’s general order,
exempting this Mill River in Taunton from the operation of the law
with regard to putting in fishways. In the first place, we should
inquire whether that is a reasonable thing to ask. I call the atten-
tion of the gentlemen on the other side to the fact that long ago
Ten-Mile River andThree-Mile River in that ver}7 locality were exempt
before they had anything approximating to the number of dams that
we have upon Mill River. So I can show you. by actual statute
we are not asking anything that the legislatures heretofore have not
granted. Instead of asking you to exempt Ten-Mile River and
Three-Mile River, because there might me a good many dams around
them, we ask you to exempt this stream which is covered all over
with dams, and which gives employment and support to many times
the number of people there are in Norton. I find in the spirit of
these old statutes that it was left to the localities to determine, under
the spirit of the early laws, which our friends, the fish commission-
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ers, are so fond of citing on all occasions in support of the general
position they hold.

I say that the city of Taunton does not want or require this, but
on the contrary asks you not to allow the fishways to be put in, but
to grant this petition. I shall offer the evidence of citizens and also
show you the official action of the city government to that effect.
By an investigation of the ancient statutes another thing is found
which will assist us in getting at a proper course to be pursued in
thie matter, and that is that the ancient statutes are only in favor of
these fishing-ways in streams where the fish “ usually pass ” to cast
their spawn. Then some questions arose very soon after that as to
what that meant. It meant something more than just what arises
in this case,—a few straggling fish, who find their way up the wa-
ter,—and the legislature by an enactment, as we shall find with an
inquiry into the beginning of the thing, said, in substance, that
“whereas doubts arise about what these words, ‘ usually pass,’ might
apply to, it was for the court of sessions to say whether the fish in
a stream were sufficient to constitute a stream, or one that should
be called one of those streams where fish ‘ usually pass.’ ” Ido not
suppose that the court of sessions has any control of that matter
now ; but you have, gentlemen, and therefore we come here to you to
inquire into these things that the legislature left opem.

In the first place we come to inquire whether Mill River is one of
those streams where the fish usually pass their spawn ? It is not
now, “ but going behind further let us inquire,” was this one of the
streams where fish ever did come to cast their spawn ? and if it is
not, then it is a good reason why you should, after the lapse of fifty
years of dam-building and manufacturing, not require all this long
string of dam-owners to put in fishways, calculating to make a fish-

You in that case call upon them
of dollars for which the public

ery. Suppose it did not succeed ?

to pay out hundreds and thousan
never gets any return. It is all lost if it does not succeed. I think
that the fish commissioners have misconceived the power which the
legislature has given them, for they have altogether more power
than anjr body of men ought to haAre in this. Commonwealth, to go
and establish fishways just where they please. We cannot go to a
court or to a jury for redress. You come and take off an inch from
my land for a road and I can go to a jury and the court and try my
rights. You send these gentlemen to take our rights and money
out of our pockets for fishways, and there is no appeal to any tri-
bunal, and the supreme court of the United States has affirmed, or
is expected to affirm, that they can do this. I say it is more power
than they ought to have, or any board of men ought to have. There
ought to be no tribunal, no board in this Commonwealth that can
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take money out of men’s pockets without giving a way open to
redress, to courts and and to juries. These men are called upon to
give no reason for this action. I would have faith in all these gen-
tlemen if they had no to sell; leaving out that, I believe
them all to he as fair men as Mr. French is, who is a new member
in this board. These commissioners have too much power given
them,—this right to order fishwaj's to be put in anywhere they may
choose. It has impressed the legal members of the legislature that
the gentlemen have more power than the legislature ever intended
to give them. As far as catching fish there, it is well known that a
man who is desirous of catching them will spend a whole day, worth
two dollars, to catch a dozen fish worth twenty-five cents, and feel
as if he had done well at that. As a source of food, or an article of
delicacy or need, Taunton Great River furnishes more herring than
can he taken care of, and so cheap that a drug in the market is cre-
ated. Create a fishery ! It is like carrying coals to Newcastle. It
is seeking to create a public where there is none at all.
My friends in Norton cannot certainly claim that Norton is on Mill
River, and if they want fish we can see how easy it would be to
stock thoseponds with bass and pickerel and give the people a hun-
dred times as many fish as they will have of herring, by erecting
these fishways. But that don’t touch this matter aright, that don’t
sell fishways, that don’t give any person in Norton running for
office, who wants to come to the Senate or the House, the power to
say to these manufacturers in Taunton, “You vote for me or I will
make you put in fishways in the dam.”

I am inclined to think the reason the legislature formerly ex-
empted Ten-Mile River, was because there were plenty of herring in
Taunton Great River. These fishways were not to be required un-
less by the desire of the selectmen of the towns. The spirit of the
statute was that when questions arose with regard to the fact
whether a fishery was really a natural one, and not a place where a
few scattering fish would go, then the matter was left open to in-
quiry. I should be sorry to abridge the just powers of these fish
commissioners to which they so tenaciously cling. If my brother
French and I, who labor in like fields of duty, should see any num-
ber of persons who were in favor of decreasing, or who would
decrease the number of indictments we have to care for, we should
be glad to see it. We would not go and say, “Please don’t take
away any of our work.” We can understand why some of these
gentlemen should employ my brother Harris. It is to enable them
to sell fishways. I should however expect them to say to us when
we get through here, “We did not see any great need of these
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fishways unless the people of Taunton ask for them. It is well
enough as it is.”

We have testimony in proof of the facts I have stated, and cita-
tions of the statutes. I have no need to refer to them unless they

scond volume of the Laws of Mas-are questioned. I refer to the sec(

sachusetts, published in 1807, from pages 1020 to 1042.

unarks he called as witnesses
Crossman, Eddy Lincoln, Wil-
L. Crocker, Daniel G. Mitchell

At the close of Mr. Maston’s
Messrs. Henry Williams, James W
liam H. Fox, Horatio Bates, Samue
and William Lovering, to whom the oath was administered by the
Chairman, Hon. D. T. Woodwell.

The first witness examined by Mr. Marston was Mr. Henry G
Williams, of Taunton, who testified as follows

Question. Mr. Williams, you live in Taunton
Answer. Yes, sir.
Q. And have lived there all your life
A. Yes, sir.
Q. What is your a

1.A. lam sixty-seven years ol
dice of the law a good many years,
ress from Taunton?

Q. You have been in the prai

and have been a member of Com
A. Yes, sir.

.Q. You know this Mill River
A. I do.
Q. How long can you remember it ?

A. Ever since I was a boy, at least fifty-four yean
Q. Please describe it?
A. It commences half a mile south-east of Taunton Court House,

thence up stream it stretches through the central part of Taunton,
and up. through the villages of Hopewell, Brittainville, Whittonton,
to Scadding’s Pond, thence from the northerly part of Scadding’s
Pond northwards up towards Easton, thence north-westerly to the
northern line.

Q. Does it extend into Norton
A. I never heard of its being in Norton
Q. How many manufactories and dams are there on Mill River?
A. There are ten manufacturing establishments and seven dams.

Q. Can you remember, sir, going back just about fifty years,
anything withreference to fishery in that stream ?

A. 1 do. In the years 1821 and 1822 I passed through what is
now Spring Street, over Mill River several times a day, and when
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going to school I occasionally, at the first dam on the river (it is
but a few rods from the street) saw a few persons, mostly boys (I
don’t now recollect anybody but boys), fishing with a scoop-net. I
went there frequently, and saw a few stray herrings. I don’t recol-
lect of any one having as many as six herrings. It was only rarely
I saw a boy with a scoop-net fishing for stray herrings below the
dam, where the Fields & Co. tack factory now is.

Q. Your statement would cover a daily view of that river durin
two years ?

A. Yes, sir; I can only speak of what I saw at those times
when I passed.

Q. Did you ever know a seine to be used in that river ?

A. I never knew or heard of fish being caught in that river with
a seine. I don’t know of a place on the river where it was cleared
out for it.

Q, Can }rou state how early there were dams on that stream ?

A. Soon after the first settlement of Taunton there was a dam,
what is called Crossman’s Dam or Cohannett Street, from Taunton
Green to Taunton Branch. Then there was one built early at what
is now called Brittainville. I cannot fix the precise dates, but it
was at a very early period.

Q. Are you in active business there now, so you see the people
of Taunton; and can you state the public opinion of the people in
reference to this matter ?

A. I cannot recollect any one expressing an opinion in favor of
furnishing a fishway to allow fish to pass up through the river; but
on the contrary all the persons have stated, that I have heard say
anything about it, that it would be injurious. There is but one
opinion that I know of or have ever heard.

Q. You have spoken of your estimate of public opinion there
now with reference to fishways. Can you state what has been the
public opinion during the past fifty years,—have you known or
heard of any desire expressed by anybody for fishways in this
stream ?

A. I can state what I know in regard to the matter. My atten-
tion has been called to the matter by Mr. Lovering, and as I had
known about it I called at the clerk’s office to see if my recollection
verified the facts. I found that after the Act of 1798, fish inspectors
were appointed the following year. I found by looking over the
town clerk’s oath-book, there were occasionally commissioners and
inspectors appointed as late as 1812.

Mr. Harris.—l think if you propose to show the Acts and votes
of the city of Taunton, it should be by certified copy.
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Witness.—Here is the certificate. I got this to verify my own
opinion about that.

Q. How long since does a fish inspector seem to have been sworn
A. None, of Mill River, since 1812.
Q. There the thing seems to end ?

A. As far as I have seen or have been able to find. [The cer-
tificate of the city clerk was produced, and certified that he has
examined the old town records from 1804 to 1825, and finds no
records of sales of fish privileges in Taunton; and that the town
records prior to that were burned up in the fire of 1838. There was
one of those two books and the oath-book that were saved.]

Mr. Marston.—Going back to 1825, to which your recollection
would go, have you known of any one dealing with that fishery in
any way?

A. I think there has been no enforcement of the law since my
recollection. I have heard no interest expressed in it, and my im-
pression I have received from conversation with prominent people
on the subject.

Cross-Examine id by Mr. Harris
Q. In 1822 how many dams
A. There were seven.

were there on that river?

the point where you saw the boysQ. Were there dams below
fishins

A. No, sir; it was only within a very short distance of the
mouth of the river.

Q. With the dams closed above, do you think it remarkable at
all, that no herring were found below ?

A. No, sir ; I don’t think it was remarkable
Q. Would you expect as many fish toward the mouth of a river,

if it was closed up and if the fish were above?

A. I should not.
Q. So far as you jjnow there were no fishways in any of those

lams at that time ?

A. Not at that time, so far as I know. A few years subse-
quently I was in a more especially to observe. So far as fish-
dams are concerned they were closed up a few years after.

knowledge about the modern mode
Have you investigated the subject?

Q. Have you any particular
of conveying fish over a dam ?

A. I have not investigated the subject. The old ways were
ation of fish, and have never been
fish.

very favorable for the transport
profitable enough for the sale of

Q. On this river?
A. Yes, sir,
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Q. What fishways were there on this river ?

A. Until after 1817, on all those dams. I know by conversation
with some of the men,—the selectmen who were fish inspectors,—
that they were faithful in executing the law.

Q. Your impression is, that putting the fishways over these
dams would be expensive ?

• A. Yes, sir; and injurious to the whole community. It would
injure the sale of property, and I think would be received by the
people there as hostile to the interests of the city and community.

Q. Perhaps that might be the public feeling, but how can it
injure any person except by the cost of the fishways ?

A. I suppose it would be a loss of water, but I have not invest!
gated the subject.

Q. You merely reflect the public opinion
A. I have asked many persons.
Q. Of course you don’t claim that before the dams were shut off

that herring did not run into the river ?

A. So far as lam at liberty to state the evidence of elderly men
that I have known, they did not run free enough to be valuable for
sale. There were so few went up that anybody 7 fishing by nets
would not be paid for the time,—I mean when there were ample
passage-ways for herring to go up.

Q. Do you know anything of that river, or the tributaries
that render it impracticable for them to go in there as well as in
other streams ?

A. The stream is narrow, and has shallow, crooked places in it.
1 should suppose the fish would go up the other stream, which is
always the case so far as my knowledge, direct or indirect, is upon
the subject. It is a very small place, and there are establishments
where they use dyestuffs, and also there is the gas company’s
works, from which impurities get into the stream, and I think that
would prevent fish from going up, as these impurities wrould affect
the water so that it would deter them from going up. It would have
a decided influence in deterring them from going up, I think.

Q. It is not strange that Taunton people, who have a great
amount of herring in Taunton Great River, don’t care about fish-
ways to accommodate those up in Norton?

A. I think from 1820, and before that, if it had been profitable
for Taunton, and if there had been sufficient fish to come up to
make it pay, that they would have favored the maintaining of fish-
ways, under the Act of 1798. I don’t think herring sales were, or
have been, a source of much profit at any time.

(Mr. Harris. We used to think Taunton fish cost somebody
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something. It used to cost three or four cents a piece to look at
them.)

Q. Are you able to state what profit to the city of Taunton is
now derived from the fishery in Taunton Great River?

A. I asked the city treasurer, and he stated to me that the net
profit was about one hundred dollars. I cannot say whether five
dollars over or avove that sum.

(By Mr. French, of the fish commission.) In regard to putting
in fishways, what reasons have you, then, why it wouldbe an injury
to the prosperity of the city ?

A. It must be some inconvenience and cost to manufacturers,
and whatever tends to incommode or increase expense to them,is an
injury' to the community' and city'.

Q. Bey'ond that your opinion does not go
A. My' opinion is, that fish would be of no value to sell, and

would not be of any' benefit. I judge so from the fact that it was
fairly tried fifteen y'ears ago, and failed to be profitable to citizens.
Men and boys went and fished for sport,—rather for sport than for
profit.

Q. Are not two or three fishway's sold every y'ear by Taunton
A. I cannot say. There is a small amount paid to a man to see

that there is no illegal fishing.

Q. These sales of fisheries bring two or three hundred dollars
apiece, don’t they'?

A. I cannot say from my own knowledge
C. Did I understand yr ou that there were fishways on this river

before 1812?
A. Yes, sir; and they were kept, as I understand, faithfully

open. I have heard Mr. Brewer speak of his duty as selectman;
I have heard from others of the faithful enforcement of the laws of
1790.

Q. Above Mill River are there ponds? Where is this reservoir?
A. There is a small pond above it, but the reservoir is at Scad-

ding’s Pond.
Q. All these mills are within a mile or two
A. All embraced within three mile
Q. There are as many' as seven or eight ponds, are there not?
A. You cannot hardly'- call them ponds: they' are very small.

Of course they are called ponds. Unless there was a reservoir
above them they' wr ould not enable a mill to run long. The manu-
facturers can give you that informationmuch better than I can.

James W. Crossman was next examined, and testified as follows
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Q, What is your age?
A. Seventy-eight.
Q. Where has been your home?
A. I have always lived at Taunton, with the exception of two

years.

Q. Do you know this Mill River?
A. Yes; I have always been familiar with it ever since 1 knew

anything.
Q. What do you known of any herring-fishery ever existing on

Mill River?
A. I know of herrings being caught there.
Q, To what extent ?

A. Not to a very great extent. A few herring went up this way
when I was aboy seven to eleven years old. I was on the fish grounds
often. My grandfather Crossman had a grist-mill, and that called
me there oftener than I should have been there otherwise. There
were herring caught there at different times of the season.
were hut few caught, and not enough to payr a man day-wages who
spent his time for profit. There was fishing there, but I suppose it
was more for pleasure than for profit.

Q. Can you state about what time the dams were shut up so
there was no way for the fish to go ?

A. My impression is, that it is over fifty years. I have resided
in Taunton all my days, excepting two years, in 1816 and 1817,
and I came back in 1817 and commenced my business there. I
knew of no fisheries, nor never heard the question agitated.

Q. Have you known any one in the city of Taunton express a
desire to have fisheries or fishways since 1817?

A. Never.
Q. Can you state anything about what feeling exists in Taunton

about it now ?

A. I don’t know of any one who has a desire for fishways to be
put into the river.

Q. Would it be any benefit to the citizens of Taunton to have
fishways put into the dams on that stream ?

A. I should not think it would ; for if there were enough the
sale of fisheries would not amount to a great deal.

Cross-Examined
Q. You don’t regard having fishery in Taunton of much im-

portance, do you ?

A. When I state that, I mean that I never heard the people of
Taunton speak in favor of these fishways upon Mill River.
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Q. You mean to confine it entirely to the people of Taunton?
Have you not heard the people of Norton speak of it?

Mr. Marston.—Mill River does not run into Norton?
Witness.—I never supposed Mill River ran into Norton.
Q. What is the stream leading from the pond? You suppose it

is the same stream supplied by some means or other, do you not?
A. I supposed there was water which led into these ponds.
Q. The pond is the head-water of Mill River, is it not ?

A. lam not acquainted above there.
Q. Do you know whether or not at the time you saw men fish-

ing there were dams on the river ?

A. Yes, sir.
Q. Were there fishways?
A. What they called sluice-way

Q. Do you know whether they were kept open?

A. I don’t know how long. They 7 were open at times.
Q. Do you know whether mill-owners kept the dams open at

certain season:
A. I suppose there were times required by law to keep fishways

opened. The first dam was kept open up above.

Q. Was that where the Field tack-factory is now
A. No, sir ; that is below.
Q. Were there fishways kept open in the one I speak of
A. I don’t know7

. The presumption is, they 7 had a passage-way
up or w7 e could not have caught the fish.

Mr. Eddy Lincoln was nest examined, and testified as follow

Q. How old are you ?

A. Seventy-one and a half
Q. Where do you live ?

A. In Norton.
Q. Do you know this Mill River
A. I do.

Q. How long have you known it
A. Ever since I was a small boy

Q. Where is the line between Norton and Taunton, —at the
ponds w7here this river comes into WinneeunnetPond ?

A. I ran that line the last time it was surveyed
Q. You have been a surveyor?
A. Yes, sir.

Q. Is there any7 portion of Mill River that is in Norton?
A. I don’t know 7 how far it was intended to run. I think in all

the deeds I ever saw the line above the bridge was described as
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being in Norton. Above what is now Winnecunnet Bridge (the
line runs angling across the bridge between the two towns, Taunton
supports one half of the bridge and Norton the other half), in old
times, when Winnecunnet Pond was lower than it is now, there was
a little portion of what you might call a river or pond, or anything
von wanted.

Q. How is it now ?

A. It comes clear to the bridge. It is narrower down to the
bridge than it is after it goes up and past it, because there, it is
half a mile wide.

Q. What did you call the pond down to the bridge
A. It was generally understood to be Winnecunnet Pond,

down to the town line.
Q. In the deeds how is it called?

A. In those deeds conveying land on the beach we said to be
on the beach of Winnecunnet Pond. I have made deeds to that
effect. When I got above the pond, just about three-quarters of a
mile, it was called Canoe River.

Q. Do you know anything about herrings in Norton?
A. I never saw any in the water, streams, or ponds. 1 never

knew of any being caught.
Q. Do you know or remember anything about the public opinion

in Nortoh, with reference to the fishery or of the manufactories
when they were built, down there ?

A. Nothing particular that I recollect now. I remember when
these dams were built, or most all of them. I know that the
original dams, what there were built in that stream, were very low.
The Whittenton Dam, which used to be called the Jonathan Mullen
Dam, was a very low dam. I forgot what was the height of the
water. I think there it was not more than five or six feet, at the out-
side. I never knew of any herrings there at all.

Q. You have lived there all your days, and have had something
to do with the affairs of the town and are pretty well acquainted
with the affairs of the town ?

A. I know something of them.
Q. What about any of the fishways being of advantage
A. I think it would be a detriment. I think it would create

more loafers upon the streams, than there are now, and there are
enough now to destroy a good many tons of hay and grass.

Q. What market in Taunton do these manufactories furnish for
Norton?

A. Wood, lumber, meat, &c
Q. What is the market for everything that Norton has to

spare?

S
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A. Some things might be brought here to Boston or to Provi-
dence, but everything almost is carried to Taunton.

Q. Is there any general desire in the town of Norton to have
these fishways put in?

A. I have never heard any one talk as though it amounted to
anything.

Q. Do you know anything of the action of the town meet in:
A. Only from hearsay.

Q. Do you know of any town meeting that has been held to em-
ploy counsel in the matter ?

A. I know of none

Cross-Examined.

Q. Whether or not in former times, before the pond was raised,
they designated the outlet from the pond to the dam by any other
name than by Winnecunnet Pond ? From the mouth of the pond
down to the Taunton line, there was some stream in the nature of a
river ?

A. There was something that looked like a river, but I think it
was always called Winnecunnet Pond.

Q. Do you know of any one who wanted these fishways opened?

A. I have heard there were some, but I don’t know.
Q. Has there not been for many years talk of that kind
A. I never heard any one talk about it until a few years since.
Q. I suppose you knew that stream until it was blocked up by

five or six dams ?

A. There are some dams, and since I can remember there were
some which must have stopped the fish coming up. Once they had

part of the sluiceways open. If they put down the water-gates it
would stop the fish coming up. In former times a great deal of
water ran around and over those dams and the dams were not as
high, many of them, as they are now. Many or them have been
raised from twelve to fourteen feet.

Q. Whether or not you ever knew- such fishways to be kept
there as a fish could reasonably be expected to come up ?

A. There have been no fishways that I ever knew. They can
always come up in the high-water when they don’t use the water for

the mills. In old times they- could get up through the sluiceways,
but there was no provision made for the fish.

Q. Have not all the mill-owners in the past provided any pas-
sage for the fish ?

A. No, sir ; I don’t know- it.
Q. It is a matter pretty generally understood, is it not, that the
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mill-owners have desired to kill out the fish rather than to protect
them ?

A. 1 should think thej' would rather not have fishways than to
have them.

By the Chairman.—How large is this Winnecunnet Pond
A. I see in the Norton History, in regard to Winnecunnet Pond,

the Rev. Mr. Clark who wrote that history, called it 125 acres. 1
once surveyed it under the Resolve of the legislature of 1829. 1
actually surveyed it and went clear around it, and I was thinking it
was 150 acres or over, but 1 don’t recollect.

Q. Have you a map ?

A. I have a map of it, separate from anything else.

Q. By Mr. Marston.—What is the chance in this little indenta-
tion there at the foot of Winnecunnet Pond, above the pond, to
catch these fish if any should get up there?

'

A. There is a chance to catch fish there, 1 suppose.
Q. Could Winnecunnet Pond be seined
A. It might be seined, 1 suppose ; I don’t know how that may

be.
Q. If any fish went up there, knowing the region as you do,

where would their spawning ground be ?

A. I don’t know any place except around the pond. If there
was any seining it would be after they had got into the spawning-
ground.

Judge Wm. H. Fox was next examined, and testified as follows :

Q. You are the present mayor of Taunton
A. Yes, sir.
Q. And have always lived there ?

A. Yes, sir.
Q. How old are you
A. Thirty-five.

Q. Have you any information regarding the public opinion of
the people of Taunton about the putting in of fishways in Mill
River?

A. I have no idea that the people of Taunton would want any
such thing. It would be no benefit to us.

Q,. Can you see any way in which it would be of any benefit to
Norton ?

A. I cannot see where it would be.
Q' Have fisheries been sold at Taunton ?

A. Our fish privileges we sell at from 850 to 860 and 8150
apiece. We sell the privilege to fish anywhere in the limits of the
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river. We have to pay out for fish wardens, and other expenses, so
that the profits to the city are about $l5O a year. Norton would
not have more than one privilege in that pond, and further than that
it would not be of any advantage to any amount. There are seven
dams to watch, and to get the fish up into the ponds. A large ex-
pense to us, is for watching the one dam that thej' cross to go up
into Squawbetty dam. Even if more privileges to Norton would
lower the price of herrings half a cent a hundred, that would not be
of so much advantage to the citizens of Norton and Taunton, and
everybody else. I cannot see wh}' a herring caught in Taunton
Great River is not of as much advantage to them as if caught any-
where else. They come down to Taunton to market, and our inter-
ests are identical. Fresh herring are carried out ever}' morning as
far as they can drive in half a day.

Q. Knowing the habits of these men on the stream as well as
you do, if there were seven dams to be watched, and seven sets of
men after all the herring that could be caught, how many could get
up?

A. I don’t think any considerable number would get up from
those seven dams. I don’t believe they would undertake to get up.
The stream is small and narrow and shallow. The water is very
economically used by the mill-owners, and in the night very often
there is so little water in the bed of the river, that in case of fire,
we cannot get water enough to supply our engines. At night they
store up water.

Cross-Examined.
Q. Is there any law whereby the people of Taunton can get

fish cheaper than anybody else ?

A. No, sir ; everybody pays the same price.
Q. If you should shut off the pond tributaries to the river, you

would diminish your supply of fish?

A. Yes, sir. If wr e should dam up the pond to the great river,
we should diminish our supply considerably.

Horatio Bates was next examined, and testified as follow

Q. How long have you lived at Norton
A. Fifty-three years.
Q. And have been town officer, and frequently a member of leg-

islature, and acquainted generally with the interests of the town?
A. Yes.
Q. Whether in your judgment, if fishways were to be put into

these dams of Mill River, any substantial benefit would accrue to
the towrn?
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A. No great advantage.
Q. Would men and boys get enough fish to pay them for the

time spent?
A. No, sir.
Q. How far is public sentiment in Norton calling for this thing?
A. I attended the town meeting. There are a few around Win-

necunnet Pond who seem to be anxious. Except the people around
the pond, there are very few who expressed a desire. When it was

should pay the town somethin l ,

, most of the people were in favor
proposed that the dam-owne
rather than to put in the fishw
of accepting the proposition.

Cross-Examined.

Q. Is there anything to prevent them using sweep-nets ?

A. No, sir.
Q. If fish were running up there in plenty there would be no

trouble in using sweep-nets ?

A. No, sir.
Q. If the seven dams on this river between the Taunton River

and the ponds were supplied -with fishways, would not the fish pass
freely into the water in Taunton and Norton? Do you know of
any obstructions above the dams in Mill River which would prevent
fish from going into all the ponds in Taunton and Norton?

A. No, sir,

Q. Then the fish would be supplied with spawning grounds up
there ?

A. I don’t know how it would be as to the pond
Q. Was there ever a time when the town did not vote unani-

mously against selling their rights to mill-owners ?

A. I believe so.
Q- Was not the last offer made a few days since, and the vote

unanimously against it?
A. Yes, sir. A large number did not vote at all.

Re-Direct
Q. How large a proportion of the voters of the town voted ?

A. Sixty-one, about.
Q. How many voters have you ?

A. 400 or 350.
Q- How many were present at
A. I should think 120.
Q- Was it not as large as the}’
A. Not hardly. The vote on

that town-meeting ?

usually are
this matter was at the last town
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meeting after the voting. It was not in the warrant, but the mo-
tion was made to get an expression of the town.

Mr. Samuel L. Crocker was next examined and testified as fol-
lows

Q. Where do j’ou liv
A. In Taunton.
Q. How long have you lived there
A. I have always lived on the banks of Mill River, and have

been a manufacturer there for forty years. I have lived the best
part of my life in Taunton.

Q. How far back do you recollect about this stream ?

A. From when I was a small boy ; I will be sixty-nine years old
at my next birthday.

Q. How many dams are there in Mill River from Taunton Great
River to Winnecunnet Pond?

A. Seven or eight.

Q. How large are the manufactories there
A. Very large indeed.
Q. Have the dams been raised
A. Some have, and some have been built in there. The lower

one is at the tack manufactory, the next was used to operate the
screw factory, next to that is the Dean Cotton Machine Co., next is
that of Mr. Albrow, next is the Brittenton works, and the last is
Lovering’s mill, who manufactures cotton goods.

Q. How large a number of men are employed in these manufac-
torio

A. It is said there are live thousand people connected with the
mill

Q. In your early days do you know of herring being in Mill
River ?

A. There were a few. At the bottom of my garden we used to
catch a few occasionally in a scoop-net. It was an amusement for
niggers (as we called them in those times, but what we now call
“colored people”), and boys. There were fishways below, which
were kept open.

Q. What would be the cost of putting in fishways such as the
commissioners recommend ?

A. It would be very considerable. Mr. Brackett and I had a

talk about it. I took the ground with him when I was talking about
it, that these fishways would not allow the herring to come up. He
thought they would. I told him the result would be that if the first
year they did not go up freely, the people of Norton would say,
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“Your fishways are not large enough and we must have larger
ones,” and larger ones or enlarging them would take too much
water. The water is utilized as much as the water-works in Boston
are. It is controlled so that they never allow any extra water to
go by except in high-water. It is utilized so much that there is
hardly water enough to supply the fire-engines.

Q. There is no water to waste ? I understand ymu to say that
there are no fishways that won’t take too much water? Now can you
conceive of anything being arranged so that fish can go up ?

A. In the month of May is one of our closest months. We are

then short of water and we need it all and utilize every part we can.
In the month of May all the fishways are kept open in the Great
River, until the middle of May.

Q. How long have these manufactories been growing up without
anything being said about the fishways ?

A. In'the year 1822 I had the charge of building the Cobb Mill.
There was a manufacturing corporation from Boston that went to
Taunton and commenced business. There was a regular fishway
there and I closed it up. Nobody ever said a word or objected to
it. It was closed up and from that time to this I never heard a
complaint. I was there constantly and was employed by the day.

:s and worked early and late,
and known to everybody and you

heard no fault found
A. Nothing. I should like t state one thing applicable to this

3-works, and the water is so thor-case. On Mill River there are a

oughly impregnated with this gas,
water. I would not let them if

that my horses will not drink the
they would. I am obliged to

have a pump on purpose for them to drink and also to wash my car-
riage, as the water would injure the varnish. Further down a
neighbor of mine keeps a fish market, on Wear Street. He had a
quantity of eels he wanted to keep alive and put them into the wa-
ter and they became so thoroughly impregnated with gas that they
could not be eaten. I never heard until two years ago anybody
talking about these fishways. There is another thing. Three-Mile
River is a small, narrow river, and filled with poison. There are
works upon it that use dyestuffs and acids,'—gas-works and all
those sort of things which make the water corrupt, and would cor-
rupt it to an extent that would kill the fish. In the neighborhood
of Deny there is a sewerage.

Q* (®y Mr. Brackett.) —You don’t mean to give the Committee
to understand that the fish passing up Taunton Great River, from
Squawbetty dam don’t go up to the Middleborough Pond ?

A. No, sir; but the majority of them don’t

I got a dollar a day for my service
Q. The work was conspicuous
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Q. Are not the Middlehorough ponds full of herring ?

A. I believe there are some. A few years ago the Middlehorough
people were in great tribulation because they stopped at Easton and
spawned. I never heard of there being any at Norton. I never
saw, a herring at Winnecunnet Pond.

Q. At the hearing at 5 Tremont Row, where I stated to you that
the fishways I should order would not take any water, only the waste
water, did not you come afterwards and propose to me that if I
would not do it you would put in fish?

A. Yes, sir ; I stated that we proposed to stock the river with
black bass and other fish, and that the town of Norton agreed very
largely to take $l,OOO for their privilege ; and we were negotiating
the matter, and that if the matter could not be settled between the
owners of the mills on Mill River and in Norton, the fishways were
to be put in. I have a dam now. I had another, but the city of
Taunton took it away from me. It is at the screw factory, and not
in use. The settlement with you (Mr. Brackett) was intended to
be a settlement in behalf of all the inhabitants; but Mr. Brackett
singled me out as a victim. I agreed afterwards to put the fishway
in.

Q. (By the Chairman.)-—The proposition was that Norton was to
take $l,OOO and abandon all claims?

A. Yes, sir.
Q. You were considering that proposition when the town of

Norton concluded not to take it?
A. Yes, sir.
(Mr. Brackett, continuing.)-—Were there dams below the garden

where you saw fish ?

A. Yes, sir ; there were two dams, and faithfully kept open I
presume. They were put down in the last century.

Q. Supposing fish got up into Easton, would they spawn ?

A. I don’t suppose they would go up there.
Q. (By Mr. Harris.) —You cannot say how the supply of fish

might be increased ly the fishways being kept open?
A. No, sir.
Q. You have not much respect for the herring fishing at Taun-

ton ?

A. Last year the herrings were so plenty in Taunton Great
River they put them on the ground for manure. They could not
sell them.

Q. They undoubtedly made good manure ?

A. Undoubtedly did.

The next witness examined was Mr. Daniel G. Mitchell.



251873. J SENATE—No. 115.

Q. You have been mayor of Taunton until within a few months ?

A. Yes, sir ; until within three years.
Q. And fully acquainted with the people of Taunton? What

was the desire on their part to have fishways put in dams on Mill
River?

A. I don’t think there is any particular opinion as but few
understand the bearing of the question.

Q. State your opinion whether any benefit would result to the
people of Taunton from putting in fishways there ?

A. I cannot see any particular benefit to them
Q. Or to Norton or Easton?
A. I fail to see any benefit to them.
Q. You are a druggist ?

A. Yes, sir
arious substances that come intoQ. What is the effect of the v

Mill River, as to making the wate: impure

A. The waste products of the
largely, that is well understood,
the Whittendon Mills than at any
fish or anything alive in the water

gas manufactory are thrown in
And then the dyes, used more at
other, would be very injurious to

Q. What do you know of the
this river?

lewerage of Taunton getting iuto

A. There are two main sewer ring in under the Wear Street
bridge and from the west, taking all of the central built-up portion;
and along the line of this river, there are sewers at each of the
bridges, and up at the Cotton and Machine Company’s shop, and a
good many private drains in addition, all along the line of the river
The sewerage from the lunatic hospital goes into the river.

Q. How large a market for products of Norton is Taunton
A. They take all their surplus. There is a large amount of

wood constantly coming down. There are men who come down
twice a week, every week in the year, to sell wood.

Q. How large is Taunton ?

A. It has a population of between 18,000 and 20,000. It is put
in the census as having 18,400.

Cross-Examined.

Q. Do you know whether the impurities of Mill River, when
they fall into Taunton River, have any effect upon fish in Taunton
River ?

A. I don’t know.
Q. Do not these impurities float upon the surface and not im-

pregnate the water to any effect ?

i
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A. I think that by the time it reaches Taunton Great River it is
so diffused that it will not produce any effect in any marked degree.

Q. Don’t the impurities float upon the surf
A. The dregs, so to speak, the refuse of the dye, floats off, hut

the soluble portion is diffused through the water.
Q. What chemicals can be put into the water in solution so as to

injure the fish?
A. They use logwood, sumach, copperas, alum and others.
Q. Copperas to any large extent ?

A. Yes, sir; most of them use bleaching-soda, salts, soda-ash,
and everything which I should class as unhealthy to fish.

Q. Does a sufficient quantity pass down that stream which could
kill the fish?

A. I think it could possibly. ' I think it more a matter of proba-
bility than of possibility.

Re-Direct.
Q. Sulphuric acid is used, is it not?
A. It is used largely at all the tack manufactories ; they use it

to scale the iron to make the tacks of, and then it is turned into the
river and makes the water unhealthy.

Q. How much would you give for fish that came from that water?
A. I would give two cents apiece more for others than for those.

Re-Cr
Q. Would the sulphuric acid in that body of water be one drop

to ten hundred gallons ?

A I should prefer to figure a little
Q. (By the Chairman.) —Do the company let gas-tar float into

the river?
A. They save the gas-tar ; but a small part of gas-tar is precip-

itated into the water.
Q. (By Mr. Brackett.) —The meeting at No. 5 Tremont Row a

year ago last fall was made by your request through a letter ad-
dressed to me ?

A. I presume S'

Q. Do you understand why that meeting was broken up as it
was

A. I don’t know what you mean by breaking up of the meeting.

Q. Do you remember the proposition coming in from Crocker,
saying that the river had been stocked, and the question was asked
if they -would settle the matter, whether the commission would, and
Mr. Lovering and others came forward and stated that the matter



271873.] SENATE—No. 115.

would be settled, and if they could not settle it they would put the
fishways in ?

A. My recollection is that there was an agreement to stock the
ponds with varieties of fish.

Q. And that they should have till a year ago this last fall, and
in case they could not do it they would put in fishways ?

A. It was to be done, hut with reluctance ; they expected not
to do it. They hoped to make arrangements with Norton other-
wise.

Willard Lovering was nest examined, and testified as follows :

Q. You live in Taunton ?

A. lam interested in the dams and have lived there thirty-six
or thirty-seven years.

Q. And are acquainted with the business of Taunton ?

A. Yes, sir
Q. And have been in the legislature ?

A. I have served my country in the legislature in times past.
Q. Which dam are you interested in?

A. I have been the agent of the reservoir dam and am interested
in the dam of the Whittenton Mills, and in a mill above. The reser-
voir dam is the reservoir which I have been the agent of all the time
I have been in Taunton. That is the place for storing the water
which is used in the dry part of the season wrhen we need it.

Q. Is there any water which you can spare ?

A. We don’t mean to have any spare water. We have so im-
proved our wheels, and we so utilize our water, that we shall have
no surplus water. We use steam also. We run more than 20,000
spindles and 6,000 looms. The mill which we have improved dur-
ing the last year we have put two approved water-wheels intp, and
have doubled our power. In the mill above we have a right to raise
the water thirty or forty inches. It comes from a large territory,
for the floatage of which we pay $2,000 yearly. All the time I have
been in Taunton we have paid that; we find great benefit in so
doing.

Q. It is true that every inch of water you can raise or save in-
sures employment for more men and gives you more business?

A. We employ over 1,000 persons. We have in our village
more than 2,500 who are dependent and who are employed.

Q. How many are employed in the mills upon that stream ?

A. I have not counted them. I have made an estimate, and lam
sure within the bounds of the truth, and I make the number 7,475
employes and dependents on the mills on the stream. The popula-
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tion of Norton is between 1,800and 1,900. The Whittenton mill is
the northern mill.

Q. What season of the year is your water supply most in danger
being short?

A. Last year was a rainy season, and of course there was a large
amount of water, and we had more than ever before. The reservoir
gives out in April or the first of usually, and then we have to
economize as we do because we want to save all the power, because
every pound of power that comes by water helps save so much of
our coal-heap. We run 10,000
is used. Last jmar we put in
$40,000.

spindles by steam and all the water
two wheels, at an expense of over

at the Whittenton mills which tendQ. Are there substances used
to make the water impure ?

have a chemist who works all thoseA. lam not a chemist. We ha
things. I have three sons who art

don’t lead me to consideration of
and all the woods, and employ som
tal to the purity of the water.

in the concern and my branchar

these things. We use logwood
acids which would be detrimen-

ion’t hurt anybody, does it?Q. (By Mr. Harris.)—Logw
A. I should think not, or the whole world would have been dead

long ago. I cannot describe what is injurious to the life of fish.
Q. Did yon ever see any herring in that river ?

A. My time is kept occupied by something else beside lookin
up fish or herring.

Q. How much would it cost to put in these fishways
A. My opinion would be that if it was done as Ido other thin:

—and that is pretty thoroughly,—that our dams are so situated that
we should have to repair the dam which has been built a good
while, and that would disturb our operatives.

Q., After these fishways were built would it be of any benefit to
anybody ?

A. My judgment would be that it would not be of much benefit
to anybody, but on the contrary, the city as a city, would lose.

Q. How would that loss occur ?

A. It would occur by affecting public and private : interests
together, by doing that which would be unprofitable and a waste of
time.

Cross-Examined,

Q. You understand that the fishways are so made that the water
which supplies them is taken from the top of the dam?

A. Mr. Brackett has described the thing to me.
Q. Havej’ou been at dams where they were used?
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A. No, sir,
Q. Is that floatage for the reservoir dam or for the mill-pond

included ?

A. That’s for the use of all the occupants on the stream. We
pay $2,000 yearly for the floatage.

Q. Do you pay annual floatage to the people adjoining to those
whose land you float ?

A. We own some land. We rent the land we float, and that
varies from year to year. The mill below us has the first right of
the water. They control the water. They must have as much
water as they need. We have had, in times past, to draw water
when it did not benefit us. Last year we put in wheels that will
take a little more than they want.

Q. You have arranged your business so as to take every drop of
water, and you don’t mean to leave any for a fishway in April or
May?

A. My own impression was
know how it is with the fishways
told me he had something very w
Brackett is going for all time to

, and always has been—l don’t
constructed by Mr. Brackett; he
onderful and remarkable. If Mr.
be the controller of this thing I

should take his word with less grains of allowance than I should
now, but he is not going to live forever, and control fishways on
that stream, or any other—that it is very natural to think that if
fish could not get up that river when there was only one-twelfth or
one-fifteenth part of the population there now is, I don’t know how
they are going to get up now, when these are the number we have
now,—more than four times the population.

Q. If the people of Norton felt as though they wanted their
interests protected, you would not oppose it because it cost you
$4,000 or $5,000?

A. I should want to consider that subject. I have got the idea
that all Mr. Brackett wanted was to get the thing started.

Q. Would you object to building fishways if it could be done at
a reasonable cost ?

A. I cannot see but what there must be an objection. We have
to come to a consideration of the value of our water-power.

Q. You don’t suppose, sir, that people who own a mill have the
exclusive right with the water, to the exclusion of the other owners ?

A. I supposed we bought that property unincumbered
(Mr. Harris.—That’s apt to be the fact with millmen.)
(By the Chairman.) —Do you use all the water in May or June?
A. We draw the pond down. If the fish w: ere brought up after our

pond were depleted one foot on the top, as you all know that one
foot is very valuable.
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Q. How in April; is not that month wet?
A. Not always ; sometimes it is.

Mr. Crocker recall d. (Re-direct .)

Q. What drugs, or other matters, go into the stream
A. A great deal of sulphuric gas gets into the stream. They

use it at the cotton and machine works, at the screw factory, at the
tack factory 7

, and elsewhere.
Q. How much?
A. The average would be thirty or forty carboys a day.

The hearing was adjourned till March 10th, 1873, at ten o’clock
A. M.

Monday, March 10th, 1873.
The Committee continued their hearing at 10.30 A. M., Mr.

Woodwell, of the Senate, presiding.
Mr. Marston laid before the Committee the following Resolution,

passed by 7 the city 7 council of Taunton March sth, 1873:

Resolved , That in the opinion of the city council of the city of
Taunton, it would be detrimental to the interests of the city to
require flshway7 s to be put into or over the dams on Mill River, and
that the petition of the owners of said dams to be relieved from the
obligation to put in fishways, now pending before the committee of
the legislature, ought to be granted.

Mr. Harris objected to the Resolve appearing as evidence, claim-
ing that Mr. Marston might as well present the certified opinion of
the sewing-circle of the first parish in Taunton, and it would be as
competent testimony 7.

Mr. Marston said he would produce the opinion of the sewing-
circle if they were affected by the matter. The bity of Taunton
was.

The Committee admitted the Resolve.

Testimony ofMr. Charles Lovering.
Mr. Charles Lovering testified that he had examined the map

which was before the Committee and had marked some of the ponds
so that the Committee could distinguish them.

Q. (By7 Mr. Harris.)—Is there no water which is not used to
turn wheels on this Taunton Little River in April and May, during
the time required by the fishways ?
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A. Ido not know that I should say that.
Q. You claim that you waste no water?

A. That is my design. We have come to the belief that water
is valuable above any other power, and we have made such arrange-
ments as to, utilize all the water almost at all times. Sometimes the
month of April is dry and sometimes May, but it is not always so.
Last year we had all the water we wanted and probably shall have
this year. We have a large reservoir above, for which we pay
$2,000 a year, from which we draw when our supply is short.

Q. Now you intend or design to use all the water which comes
into your pond ?

A. Yes, sir.
Q. But you don’t claim that in April and May you can hold

back so as to have no surplus ?

A. It may be so.
Q. In what year has it happened that in April and May you

have not let any water go to waste?

A. I could not say.

Q. Has it ever happened
A. Yes, sir ; a number of times,
Q. How frequently ?

A. I cannot say.

Q. Do you believe it ever happened once ?

A. Yes, sir.
Q. Last j'ear?

A. No, sir.
Q. It won’t happen this year ?

A. I don’t know, sir. Following this wet spell we may have a
very dry spell. Our reservoir pond will hold all this water.

Q. Is not the reservoir full to-day
A. Yes, sir.
Q. Does it run over ?

A. Yes, sir.
Q. Does it run over the dam ofTaunton Mill River
A. Yes, sir ; just now, but it don’t always.
Q. I want to know the time, in your experience, when during

the fishing season, when fish go up, there was no water to waste?
A. There is no doubt that there have been times. I cannot

point them out.
Q. You have got a very large and valuable reservoir, and that

reserve will keep you running through the dry months. Now,
whether or not in the early season it is usual for some water to
come to you which you cannot use ?

A. It does not always happen. It does not usually happen so,
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we are short of watc
Q. How frequently, in your experienc
A. I cannot tell you. Two or three years ago we had a dry

pring. I have been on that stream thirty-seven years and many
times in April and May, I have known the season to be dry

Q. Have you any recollection whether in the months of April
and May you have had times, when some time during the day, water
did not run to w

mths of April and May, during the
t point out the times.

A. I have known it in the m
last thirty-seven years. I cannc

posed would require a stream of
ies deep. Do jr ou ever have two

Q. Now, sir, fishways as pr
water two feet wide and six inc
months in the spring, as a rule,
substantial harm as a manufacti

hat such a stream could do you any

r would be an injuryA. I think any waste of watt
Q. Do you think from your c menee of the past twenty years

a injury to you ?

XE
that such a fall ofwater would be

A. Undoubtedly.
Q. You would not perceive th loss of water
A. No, si

annot hold every drop of water?

,1 every drop. But we have so
Q. There are times when you
A. We do not pretend to

every drop of water. We canfixed our plans that we can utiliz

hold it all in the reservoir, but if we draw it away we feel it.

Q. That does not happen often ?

A. I think it does happen often in Majr
.

Q. What part of May ?

A. I cannot tell you.
Q. Do you use your water-power the year round?
A. Yes, sir.
Q. If you use your water-power in May and were reduced to the

natural stream, have you water enough
A. No, sir. We have steam-power to use when necessary.

ii,could run the year round?

•on take from us is a loss to us.
May that you waste a great deal

Q. If no water was -wasted yc
A. Yes, sir. Every particle
Q. Is it not during April and

of water

A. No
Q. (By Mr. Marston.)—lf it were not for the water that by your

reservoir-dam you save, and the natural flow of water went down
the stream, would you then have any water to spare?

I mean to say that there have been times in April and May when

A. It may be so or not
Q. Is it not so ?
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A. No, sir.
Q. Then the water you save is that which ymu get into your

reservoir, at a cost of $2,000 a year, and which thus becomes your
property ?

A. There are times when there is a surplus of water.
Q. Is that not the water you haye saved by your reservoir dam.
A. Undoubtedly.
Q. (By Mr. Harris.) —If yon take away the reservoir dam

entirely can you begin to hold the water ?

A. Allow me to state that we have the reservoir for the very
ad that reservoir fills in the
of the season. We have two
and the other only by water, so
we should have water all the

purpose of utilizing the water, a
winter, and sometimes in the middle
mills, one that can be run by steam,
that it is absolutely necessary that
time.

harles L. Loverinq.

Q. (Bj’ Mr. Marston.) —I wan
what the effect would be upon a me
any fishways or similar contrivanc

you to state to the Committee
lufacturer upon this river to have
which would require water ?

A. If I might bo allowed to
the river as a manufacturer. I

;ate a little of my experience on
have been directly interested in

manufacturing myself about fourteen years. When I first com
menced to manufacture we had two
commenced with a small amount c
drive. At that time, all along durini
waste water whenever there were r
about our pond is very slight. Our
have known it to go from the level c
inches in a night, and the next nigl

breast-wheels in our mill. We
f machinery, and were able to
g the year, there would be some
ain storms ; but our water-shed
pond will get up in a night. I
)f the Taunton Pond full thirty
it we would have to draw. In
ore water, and wo put in a tim-
er so that we were able to drive

iB6O we wanted to utilize a little m
bine.wheel, and that utilized the at

by water until we put in more mai
much machinery in the mill. In Di
sometimes in March, we have had i

y. In 1862 I put in very

January, February, and
d would have atie f

little more water than we could use, but ordinarily we have been able to
hold it. There has been no time in my experience, as interested in
manufacturing, in the last fourteen years, but had I had the same
wheel-power in existence that I have to-day that I could not have
used every drop of water from our pond from the first day of April
all the year round, except in January and February. We are not
able to hold it all to-day, but I can utilize every drop that will
come into the reservoir in April, May and June. I am prepared
now to use it all, except what leaks through the bottom of the dam

Testimony of Mr. Ch

6
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Q. So that any other use of the water would be taking just so
much from your power ?

A. I have never had any experience in fourteen years that I
could not, as I am now, use the water, of ‘course always excepting
that there might come up a rain in the night, which my records will
show that it would take one or two nights to take care of. A\Te had
a freshet three weeks ago. My assistant was away, and I under-
took to arrange the water, and made myself short of water, and am

short of water to-day. You lose sight of the fact that we have-not
a rolling dam on our stream. AAre have a draught dam, and when
we have an excess we must draw it through the gates

,d not a reservoir-dam to hold back
would not otherwise be lost.

Q. Let me ask you if you h
the -water if the water held back

icrvoir is only half full; you can
reservoir will probably be full in

A. AAr ell, sir, to-daj? the re:
draw your own inference. The
about six days.

Q. Can you say what the chances are, as they now look, of hav-
ing any spare water in April and May ?

A. Well, lam not so familiar with the amount of snow that we
are going to have the oenefit of. I am in hopes there is a good deal
of it.

Q. As it looks now, will there be any water you would allow to
go to waste, or be used for any other purpose than milling ?

A. I think we have got snow a little later than for several
years. I have not known as much snow as I think there is on the
ground now for a long time. AAr e have very-little snow in Taunton,
but there may be a great deal more than I know of in the swamps,
which might give us an excess of water until the middle of April,
not beyond it.

Q. Then, if I understand you, the time is dependent upon the
melting of the snows and the rain-storms.itorms.

A. Yes, sir ; without that snow no rain-storms would give us an
excess of water that I could not take care of through my wheels.

Q. Do you know anything personally about the various kinds of
impurities from gas-works, etc., which go into the river?

A. I know that we put drugs in the river below the dam; how

impure Ido not know. My horses drink below it.
Q. You live at Taunton?
A. Yes, sir.
Q. So that you are away from the centre ?

A. Yes, sir.
Q. Is your dam the northernmost dam?
A. It is the uppermost privilege.
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Q. ITow does any waste of water or diversion to other uses
affect the next privilege ? .

A. Well, they don’t use as ranch water as I do, and would not
feel the loss as much. I should probably feel the loss every greatly.

Q. How many are employed at your factory
A. I should say our pay-roll of last month was 925 hands of all

descriptions.
Q. You are not old enough to know anything about herring in

the river formerly ?

A. No, sir. There were some herring went clown last j'ear, I
think; some that they carried up. The boys said went through
the wheels.

Q. (By Mr. Harris.)—When you say that the water-shed of your
pond will not give you water enough to run your mill, you mean all ?

A. Yes, sir.
Q. What is the power of your mill ?

A. I presume lam using 225 to 240 horse-power.
Q. Do you say that that is given you by that stream?

A. Yes, sir; to-day I get additional power by improved water-
wheel;

Q. In what particular is there a difference in jmur power between
now and the past, say several years ago ?

A. Well, sir, I use a very different kind of a wheel, such as is
used up at Lowell, because it gives me twenty to fifty per cent,
horse-power more than the other wheels which I formerly used.

Q. Can you hold a particle more water at your dam than four-
teen years ago ?

A. No, sir
Q. Then the fact is you simply utilize the water which comes to

your dam with more economy ?

A. Yes, sir.
Q. You can hold no more water than you could formerly?
A. No, sir ; I have no right to.
Q. Well, sir, do you claim there is water you have no right to

hold?
A. Aes, sir. There is a bolt in a rock in the reservoir pond

and I have no right to flow over it.
Q- And when it gets above it you pull up your gates?
A. Yes, sir.
Q. For fourteen years back have you always been able to hold

the water in April ?

A. No, sir.
Q’ Has not the water passed over your dam in April and May?A. I have seen the time.
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Q. Up to this time has there been a time when sufficient water
did not flow over your dam in April and May to supply a fishway?

A. Yes, sir
Q. When was it
A. Three years ago, and last year

Q. That was a dry season
A. No, sir

were there ever any time;Q. With these two exception
ast fourteen when I could notA. I have seen seven years .

afford to lose any water without losing so many dollars and cents in
April and M

the water that comes in the night?Q. Do you mean to hold all
A. Every drop.

3 reservoir ; your pond is small,
ur mill how much will the water

Q. The bolt rock is at
and when you hoist ,t y

rise in your pond in a
A. Some nights it lalf an inch in the reservor-pond,

and some nights two o
Q. Your pond is ve
A. Yc

am of water passing constantly in
i the mill-dam for fishways, would

O. Su .1 h

May from the reservoir-dam ar
you know it ?

' our dam at the mill is a flood-gate
;ate that we let the flowings down.

A. Yes, sir. At the centr
which we pull up. It is not t

tn out. We keep a board there so
top, when we call it full. W hen it

That we use to draw the bott
that the water will just be at th
begins to fall we send to the re
and Sunday.

:servoir. Saturday we had to do so,

in as to the value of water to yourQ. Do you make any calculat
mill?

A. We calculate that two inches of water is worth so many dol-
lars and cents. If we felt at liberty to hold it by flowing I could
calculate exactly the value.

Q. Do you suppose that the value of a stream of water passing
through a sluiceway seven inches wide and a foot deep could be cal-
culated ?

A. Yes, sir. I can calculate the cubic feet of the water, and I

estimate that for that amount of water, had I the liberty to carry it,
I should feel at liberty to pay 8500 for that privil

Q. Perhaps you can tell me what two inches of water with none

running in is worth?

A. That two inches of water would give about fourteen horse-
power.
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Q, How long would two inches of water furnish fourteen horse^
power r

A. It would take all night to run two inches off. Fourteen
horse-power would be literally worth in fuel on our river about 801
pounds of coal, which would be in round numbers $3.50.

Q. Now I will ask you how much thpse two inches on the top of
your pond would be worth ?

A. Well, of course I would not feel it a great deal. It would
be worth something. It would be worth at least $2.50.

Q. (By Mr. Marston.)—IThat is worth more than all the fish that
could get up the river ? \

A. Yes, sir ; I should think so,

Q. (By Mr. Brackett.) —I visited your dam in June, July, and
August, in the summer of 1871. Was there no waste from your
dam when I was there?

A. I presume there was. It might have been
Q. How much was wasted ?

A. Mr. Brackett was there in the months of June, July and
August. At that time Mr. Albrough was using water. He had
asked me to give him enough to use, and I had done so.

Testimony of Mr. Albrouqh

up this topic upon which Mr.Q. (By Mr. Marston.)—To tal
Lovering has been speaking, how i i it that you have rights the:

nton Manufacturing Act.A. We get it under the old Tai
Q. And you have the first right the watc

vater, because I get it by posi-
ily full we have no right to draw
my mill.

A. I have the first right to the
tion. Whenever the reservoir is oi
any more water than I want to run

Q. When the water comes to your dam, 'whether you have any
waste or be used for any otherwater which can be allowed to go t

purpose
A. Not unless we have a surplu

We have it a number of times in tin
times pretty free in early spring.

of water above the reservoir,
course of the winter and some-

Q. How would it bo in the cour 3 ofApril and May
A. I have been at my place tw

had on steam by the 17th of May.
aty-seven years, and we have

Q. You put on the steam becau the water gave ou
A. Because we had no water to run the m
Q. What is the proportion of

enough water?
time when there would not be

A. For one time that we hav
don’t.

water there are five that we
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Q. Then, sir, according to y
perience, what would be the efle
having fishways put in ?

judgment, based upon your ex-
pou the manufacturers there of

Kir

A. I think it would ruin m\ pr
Q. Will you explain to the C nittee for what reason

A. Last evening we sent to have some water drawn,because our
pond had got down. When I came away, and we had been running
only three-quarters, our pond was not up. I understood that the
water being down, was the reason we did not get water. We have
not had any waste water for ten days.

Q. What is the prospect for April and May
A. If the weather should strike in dry and we should not have

any rain, we should be short of water for May. But we have got a
great deal of snow.

Q. How late would you expect the water, resulting from the
melting of snow, to last ?

A.. I should think it might last all the year

Q. This is an extraordinary y
We have more snow than I have knownA. I should thiir

since I have been th
Q. I understand from your experience that .there would be five

years that you would not have water to spare for one that you
would.

A. Yes, sir. In or from the middle of April to the first of
June, we economize our water and don’t calculate to allow any
waste. We run so close that if we lose any water through our dam
we have to call on the reservoir.

Q. So small a matter as the leakage of the dam
A. Yes, sir.

Q. Do you remember anything of fish in the river in former
year

A. No, sir. There have been no herring since I have been
there

Q. Do you know anything about the substances from the various
manufactories which are thrown into the water

A I only know of mv own mill. We allow all our refuse to
flow into the water from the privies. More or less goes in every
year.

Q. How many hands do you employ
A. About one hundred and thirty.
Q. (By Mr. Harris.)—You have no other impurities?
A. No, sir ; not from our mill.
Q. Do you know that within a short time the flood-gates at your

dam have been open.
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A. I know that we have had to draw water two or three times
this winter. We have not drawn any water lately.

Q. Is it not your experience that in winter you get as short of
water as in summer ?

A. I have known times in midwinter when we have had to put
on our engines.

Q. Is it not the fact that you get as short in winter as in sum-
mer?

A. No, sir ; not once in ten years. I don’t recollect more than
two or three times in twenty-seven years, when wr e have put on stedm
in winter, we generally use steam from May until November.

Q. When do you put on steam ?

A. About the 17th of May.
Q. Then the result would be that up to the 17th of May, ordi-

narily, you have plenty of water to run your mills, and that you put
on steam about the middle of May if you don’t have any water run-
ning to waste ?

A. I don’t allow any water to run to waste
months of April and May noQ. Will you swear that in the

waste water runs over your dam ?

A. No, sir; I will not swear te that, but I will swear that we
se months.have had to put on steam during th

Q. You ordinarily have freshets
A. Sometimes.

in spring

Q. Now, during’the spring months, in April and May, is there
not usually as much water as you can hold ?

A. No, sir : unless there are fr ;he

Q. Do you suppose that with a
inches deep, you could calculate the

fishway a foot wide and seven
loss of water to you ?

A* I think the loss, running it
water-power.

night and dajr , would ruin my

Q. Do you mean to say that you could not run your mill ?

it run it full.A. I mean to say that I could n
Q. Does that ruin you?
A. It irfjures me.
Q. How much short were you at
A. I was down six inches.

your dam this morning.

Q. Have you any leakage ?

A. Sometimes they get sticks in the gates, and cannot get them
down

Q. Do you suppose that the small amount of water which would
flow through a fish-way would so diminish your supply that you
could not run your mill during April and May.

A. I think so, honestly.
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no calculation what the loss ofI suppose you have madeQ-
would bwater

it is worth all calculationI know by experience th
I only wanted to ascerl

A.
ain that. Then it is a matter of

jpm n :

It i on my experierA.
that a loss of water seven inchesQ. Then it is your exp

,n inclined plane, wouldand a foot wide, flowinin

ptibly the supply of water indiminish substantially and per
servoir

If I 2C
your

A.
for ti

i inches I cannot start my millsy pond down t

coming in the upper and flowingater waQ. Suppose that the water
jh the lowthrou

the waterWhere are you going toA.
Q. Have you a r
A. No, sir ; I would not have

Would it not answer your purpose r
bree-quarters of the da;

Q.
No, sir ; I could not runA.
WhO

three or four hours to get water upBecause it would take meA.
to run ovso as

Henry G. ReedM.i

(By Mr. Marston.)—What dam are you interested in?Q.
A. iw Mr. Lovering.I am interested in the first

Q. How may hands do you employ
A. About five hundred.

■d all the time ?Q. Has your mam
all continue to increase rather thanA.. Yes, sir ; probably we sh

diminish.
an the stream as a mill-ownerQ. How long have you been
since 1831. I became an owner inA. I have been there myself

183
I be the effect upon the manu-Q. As a mill-owner what w

ing fishways 'which would call forfacturing interests there of hav
water

letriment to the interests of theA. I should think it wouldb
because there are times when theremanufacturers. To all of them

arcity of water
ly the cost of putting in fishways.Q. I mean to exclude cut

Suppose that was given to the mill-owner, what, in your judgment,
would be the effect upon the manufacturing interests upon this
stream ?

0
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A. Aside from the loss of water I should think they would be a
source of annoyance and trouble always.

Q. How considerable would be the loss of water
A. I judge there is a scarcity of water, in April and May, three

times to once when there is a plenty.
Q. Whether this damage from loss of water, which it is clear

would be something, would be a substantial loss and injury to the
manufacturer, or simply a theoretical loss ?

A. I should consider it a substantial detriment to the manufac
turers.

Q. Are there any substances at your dam which would tend to
render the water impure ?

A. We use considerable acid in electro-plating,—sulphuric and
muriatic acids.

Q. Your manufacture is plated-ware
A. Yes, sir.
Q. You manufacture the Reed-Barton ware
A. Yes, sir.
Q. How much sulphuric acid do you use ?

A. I should say we used one hundred carboys a year ; perhaps
more

Q. What is the contents of a carboy?
A. I should think it would weigh about seventy-five pounds.
Q. How many gallons ?

A. Four or five gallons.
Q. Do you remember any herrings in the river ?

A. Ido not at that place.
Q. What do you remember.
A. I remember at the lower dam, known as Fales’s dam. A very

few went above it.
Q. How many herrings have you ever seen at the lower dam
A. I remember seeing some men and boys catching them. It

was not of any amount. I never saw more than a dozen caught at
at any one time.

Q. (By Mr. Harris.)—You would not expect to see many her-
rings if there w'ere no fishways ?

A. No, sir.
Q. I suppose the acid you throw into the water is changed

somewhat before you let it go?
A. The acid and water go off together,
r\ o o
*4- It has lost its power ?

A. I don’t know whether it has lost its power to kill fish. It has
some strength.

Q- It uses up the acid for the purposes you devote it to?
6
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A. It destroys it for that use, but it might do for other use
Q. I suppose any loss of water which would help turn a wheel

be a substantial damage to a mil iwnerwon

YA.
;ould not calculate itQ. Even though it was so small you

A. Y
Q. Is it not then a theore'ii

proposed for the fish-I think that the loss by tlA
would boway

O. Would it affect your mill?your

It wonA
O. During April and MayDuring A
A. Yres, sir ; and sometimes in Jam ry.

water doesf a coinQ. (By Mr Woodwell.)—How muc
;en yov u

urbine-wheels, ofYVI arA you U£

fty

umn would be required?II how mYro i otO

A
6

Me

f a wheel do you use ?

ckets opening upon the top
W1(By Mr. Y

The wheel
n

an
‘Q. Do you know the size of the gate
A
Q. Do you si v

A
r dam in June, JulyandQ. (By Mr. Brackett.) —I visited y

nber whether there was any waterAugust, in 1871. Do you rem
lowing over your dam then

A. I cannot tell yovv

O. How large is your dam?
A. Nine

dam with me?O. Did you not go out to th
A. Ido not i m

Q. Was there not at least two inches flowing over the dam?
-i-

A. I cannot tell you
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Taunton, September 9, 1872
E. A. Brackett, Esq,

Deak Sib;—We have received y
contents. It is our intention to built
we desire you to send us a plan that
the same.

ur favor of the 3d inst., and notice
the fishway referred to this fall, and
we may bo guided in constructing

Yours truly

Reed & Barton

Our fall is about seven feet

Norton, Jum

E. A. Brackett, Esq Inland FisJ.m

Dear Sir :—Yours of the 25tl was duly received. You ask if we
an ways are put in, the town

W! rivers, by t ve alewives to
will infonr ive alewives

nd I have nohave been put ir
doubt that a large amoun
if the fishways are put

w put ;pr
put in. If a r is required of us, please

inform us what, and it shall be at

Yours t i]

Leonard Hodge
One of the Sele Norto





Mr. Harris,

He first examined Mr. E. A. Brackett, as follows

Q. You are one of the fish commissioners
A. Yes, sir.
Q. How long have you held that office ?

A. Four years next June. It is an office for which we receive
pay from the State, but the pay is

Q. I understand by my brothei
not adequate to the labor
’s opening that you are apatentee

of a fishway.
A. I am, sir.
Q. Whether or not you have

anybody in this Commonwealth ?

iver sold any of your fishways to

A. No, sir; nor have I proposed to. I have never asked the
people of Taunton to purchase fishways.

Air. Marston said : “ If Mr. Brackett’s opinion is to be given in
reference to the fishways, it should be given as the opinion of an
individual, and not as a fish commissioner ; or as a patentee of a fish-
way, which he would like to sell people in New Hampshire. If you
let him become commissioner, to put them in free in Massachusetts
and make them work, he can sell them elsewhere. Ills opinion
should be accepted as an individual only-.”

No. 115.

SUPPLEMENTARY.

HEARING.
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Q. Were you appealed to by
on Mill River?

any one to put in fishways to dams

es, the chairman of the board of
te passed fn Norton, March 6th,
oners to lay out fishways over the

A. I received from Mr. Ho
selectman, a certified copy of a
1871, requesting the fish commii
dams on Taunton Little River.

v

All the fish commissioners received
similar notices or copies. 1 consulted with my fellow-members, and
wrote that the commissioners did not feel at liberty to disturb the
mill-owners. Then Mr. Hodges wrote me again, and I then went
on and visited the dams and examined them carefully in June, July
and August, 1871, and laid the facts before my colleagues.

Q. How was the water running then?
A. 1 found water running over them in June, and in July and

August over some of them,—enough to supply fishways.
Q. What kind of fishways wa,
A. The smallest sized improv

you going to order ?

:1 Foster fishways.

Q. Not your own
A. Not my own.

for one of those damsQ. How much water is required
A. The fishway inclines one foot in ten, and the openings in the

fishway from four to seven inches. They are two or three feet wide,
with bulkheads two or three feet apart, according to circumstances.
The water runs slow. There is usually one foot in, and as it leaves
the dam it comes through the opening all the way down. The open-
ing in the dam is governed to the opening in the passage-ways.

Q. The rate of the water would be such as would be produced
by a fall of one foot in ten ?

A. It would take half a minute for the water to reach from the
top to the bottom in a fishway fifty feet long.

Q. It runs from the top of the pond slowly down through these
places, so that it would take the water a minute g,nd a half to go
fifty feet ?

A. Yes, sir.
Q. Whether or not that amount of water from that river would

be perceptible to any mill-owner?
A. It would be no injury to airy of the mill-owners beyond the

cost of building a fishway and maintaining the same. I have
always tried to aid mill-owners. I have said, “ when the fish don’t
come, shut the darn ; when they come, open it and let them through.
They are usually kept open all the time during the spring, commeno-
iug April 10th, till last of May.

Q. Did you inspect all those dami
A. I did.
Q. Did you go to Mr. Lovering’s dam
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A. I did.
Q. Was there any dilliculty in constructing them there
A. No, sir ; no difficulty in constructing any of them.
Q. How much would be the cost ?

A. Two hundred and twenty-five dollars over Mr. Loverin
dam.

Q. Greater or less over the other dams'
A. Some more and some a great deal le
Q. Would they average S3OO a piece?
A. No, sir’.
Q. Two thousand oue hundred dollars would put them in that

river ?

A. One thousand three hundred dollars would.
Q. Have you examined the river so as to know whether there is

sufficient spawning ground for fish ?

A. It was difficult to get about
have examined up to the head-water

up to the head-waters; but 1

Q. Did you have confidence in the people you talked to
A. Yes, sir; I saw7 young Mr. Lovering and other gentlemen.

I saw Mr. Field, and sons, who said I ought to have put in
before; and they would be glad to put in fishways. Mr. Lovering
made no opposition to it.

Q. Did they all agree to put them in ?

A. That was not then. I served on them an informal notice,
with plans of the fishway. Mr. Mitchell, of Taunton, wrote me a
letter afterwards, saying that the mill-owners desired a meeting and
a hearing. It was given at 5 Tremont Row, and the present Speaker
of the House, Mr.. Sanford, acted as their attorney.

Q. What was the result of that meetin
A. No new views were elicited there, except that Mr. Crocker

reposed that as there was no immediate action required, or present
necessity in putting in the fishways, as it would take two or three
years for the fish to go back ; and asked, if in case the matter could
be settled with the town of Taunton, how would the commissioners
act? I said they would take no action. He asked time to make
such arrangements. He said if they could not settle it with the
town of Norton by last spring, they would put in fishways ; and it
was so set upoiq and lay in that way—that we might not put them
in till last spring ; or if they made arangements satisfactory to both
parties, and if the vote was rescinded by which the commissioners
were called on, then we were to take no further action in this peti-
tion.

Q. How large an experience have you had on the subject of the
propagation of fish ?
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Q. Have you anyr doubt that all the ponds could be supplied
hereafter with fish, if fishways were properly constructed and
properly cared for?

A. No, sir
Q. It has been said that no fish have gone up for fifty year
A. The reason fish don’t return is that ’ they have all been

killed out. Fish return to where they came from. They are
creatures of location, and the line of navigation is just as imperative
a law as gravitation. Finding they cannot reach above, if there is
sufficient water, they will spawn in the rivers below. There is only
one instance on record where fish have sought other waters; that
was at a Lawrence dam. The fish came to the dam and finding it
closed, turned tail, and went down stream, and came up to into the

that they were taken with dip-nets.opposite river in such quanti
as high as 1,200 barrels.

with the citizens of NortonQ. This petition originated
ed to it by the people of Norton
nsisting that the fishways should be
after, documents were sent to the

A. My attention was cal
entirely. Notices were sent
put into the river. A year
commissioners, complaining that they had not attended to their
duty. I will say that as far as my action goes, in regard to putting
in fishways, I believe the commissioners endeavor to consult the
interest of dam-owners as well as for the interest of the public.
It is our duty to consider everything, nnd we have always
endeavored to do so.

E. imined.(

Q. Which Mr. Field did you talk with. Which one told you
that the fishways ought to have been put in before ?

A. I cannot give the man’s given name. I went and inquired
for the man that was the proprietor.

Q. What did he have to do with the work
A. He said he was in charge of the works and belonged to the

company. The notice I served on him was also served with the
rest of the company'.

Q. This meeting was wher
A. At Moses Williams’, 5 Tremont Row
Q. Were all the commissioners present?
A. I was present, Messrs. Tolman and Lyman being away
Q. The board of commissioners who ordered all this was

yourself?
A. At this hearing there was only myself present of the

board.

4. My first propagation of fish was about twenty years ago,
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Q. You say these fish spawn below the lower dam. Now what
knowledge have you of that?

A. From the fact that fish run there. In hundreds of instances
I have .known such things. I saw alewives there. They would not
run there as often as they did, were they not in the habit of
spawning there.

Q. You don’t know that thejr spawned there?
A. I did not see them spawn there.
Q. You have never been a mill-owner, have you
A. No, sir.
Q. What is your busines:
A. An .artist.
Q. I suppose you would think that in your line of business.

Mr. Lovering could not give as good an opinion as you, but that in
the matter of dams and water, you know as well as he ?

A. If he should come to my studio and see a bust on the floor,
he would know it was a bust as well as I, and if I should go and
see water pouring over the dam, I should know it as well as he.

Q. Did any one at that first visit say a word about any other
stream being affected by any statute ?

A. I looked it up myself and found it. Mr. Moses Williams
looked it up.

Q. Did you examine any pond at the headwaters except
Winnecunnet Pond ?

A. No, sir ; except on the map.
Q. Then it does not follow that they are good for alewive
A. All streams are good for alewives.
Q. How about the filth in that river
A. I found young herring in the river. I have been told by

Mr. Crocker that there was so much running into the river it was
impossible to get fish to run up there. I have examined the river
below the dams and between them. I have found herring, perch,
black bass and little fish.

Q. There is no filth that comes from the mills which would be
injurious to the water?

A. No, sir ; except in very low water
Q. In what part of the river did you find black bass
A. Below Mr. Lovering’s mill.
Q. Were not the other fish in that same locality
A. No, sir ; all the way up the river,
Q- Has not there been talk about the dam-owners stocking these

ponds with fish? Suppose that was done, and suppose they were all
stocked with the “ stay at home” fish, so that fish would be there at
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all seasons of the year, in your judgment whether that would be
as beneficial to the locality, as to have migratory fish?

A. There are so many opinions about that! I stated that I
hould take no action in any such arrangement. Either kind

might be palatable. I could not say which would be most so. I
think it is cheaper for the mill-owners to put in fishways.

having these ponds stocked with
seasons of the year, in your judg-
valuable, as furnishing food, as

Q. Whether from the fact of
fish that could be taken at all
ment would those fish be as
migratory fish?

the good faith of the mill-owners
do a great deal in blocking fish

A. That would depend upon
in getting fish up. They could
from coming up the dams. If they would act in good faith, I
should say migratory fish would be the most valuable.

Mr. Austin Messinger, town clerk of Norton was next called and
testified as follows :

Q. You are the town clex'k of Norton ?

A. Yes, sir.

Q. Please read the votes of the town with reference to this
matter.

A. The first vote was passed “That the selectmen be instructed
to take proper measures to have the fishways opened to this town
b}7 the state fish commissioners,”—that was passed March 6th.
1871.

Q. Was it supposed at that time that they could be opened in
all the rivers, to Norton?

A. It was supposed so by everybody
Q. You have since found that what is called Three Mile River

is closed bv law ?

A. Yes, sir
Q. What vote came up next
A. The proposition was to see if the town would recall their

vote by which they requested the fish commissioners to open the
fishways over the several dams. This was in compliance with the

petition of Robinson and others, at the fall meeting, which
was a separate meeting to elect state officers. This was called up
after the adjournment of that meeting. The meeting was dissolved
without taking action, although the question was discussed.

Q, Was there any vote taken which showed you how strong the
feeling was

A. All the votes have passed nearly unanimously. The next

vote (the third) was passed at the annual meeting in April, 18<‘2;
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there was one article in the warrant in regard to that, and the meet-

ing adopted the following preamble and resolutions :

u Whereas, at the annual meeting of the legal voters of the town of
Norton held March 6th, 1871, it was voted that the selectmen request the
Commissioners of this Commonwealth on Inland Fisheries, to cause fish-
ways to be constructed over the several dams on the streams leading
from this town to tide-water; and whereas said commissioners did visit
said dams and did notify the owners thereof to erect fishways; and
whereas, said dam owners instead of complying with the order of the

ommissioners did, on the 7th day of November last at a special meetin,

ailed for that purpose, attempt to obtain a reconsideration of the vot
passed at the annual March meeting aforesaid, said November meeting
was unanimously dissolved and a reconsideration refused. And whereas
the herrings have been introduced into our waters and have multiplied
by millions;

Therefore, resolved, that wo do most respectfully and earnestly request
said commissioners to proceed forthwith to exercise the power, any au-
thority in them vested anv cause any fishways to bo constructed.

That was unanimously adopted

Q. What was the next ?

A. The proposition was that the mill-owners should pay $5OO to
be released, and some one called to dissolve the meeting and it was
dissolved unanimously. There was no legal vote taken in the
matter.

Q. What next?
A. In November the mill owners offered to pay ns in gross

$l,OOO to be released. It was understood, however, afterward, that
we had no right to sell them. That was the opinion given us by
Mr. Brown. It was understood among some of the mill-owners,
that in order to call the attention of the town to it, they should
issue and post up hand bills calling the attention of the town to the
fact that during the time that the votes were being counted, that
the expression of the town should be obtained in regard to this
matter,—whether they would sell their right to the dam-owners for
a thousand dollars. Mr. Bates after the boxes were turned called
the attention of the town to it, and I think they polled the house,
went out doors and divided, and as the result, it was unanimously
voted not to receive the $l,OOO.

Q. Have you had any experience in mills and water-power
A. I have had some. lam interested in the running of three

mills. I manufacture friction matches. One of my mills is in
Kingston, Plymouth County, one on Otter River in Worcester
County, and one on a little stream running from Kennebec River,
Maine.
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Q. Have you had any experience before ?

A. In this way for sixteen years. With my experience the
most water is in the spring of the year, but the dry seasons come
on generally in mills in July, August and in the fall.

Q. Q. What river are you on in Kingston ?

A. In th north part of Kingston.
you can utilize all the "water thatQ. You are not situated

falls ?

We sutfer from dry times in the
fall, and sometimes in the winter

A. 1 don’t know about that,

latter part of summer and in the
when it is frozen.

about this river in questionQ. Don’t you know anything
A. I know nothing about it
Q. If there is anything or any fact you would like to tell the fish

commissioners, I would like to have you state it?
A. I have heard traditions about the herrings coming up there.
Q. Are there traditions that herrings formerly came up there ?

A. There are that they came up in the other river, which is said
to be prohibited by law. Old Mr. Copland, who is ninety-one years
old, told me that with a whip-handle once, he struck and killed
fifteen fish in the little river one morning.

Q. (By a member of the committee) —How many acres of water
have you got in Norton that runs into the river? Mr. Lincoln
testified that he surveyed the pond at 150 acres. That is one
pond, and then there is a stream which lies up above ?

A. lam not acquainted or conversant with the fact.

Cross-Examined

Q. You are speaking about these streams. How much time do
you spend at the Kennebec River?

A. Not but a little time. I only know we come short of water
more at the latter part of summer than they do at Mill River.

Q. At this last meeting, when there was a division of the ques-
tion, you saj' at that time an opinion had been obtained that you
could not legally make this sale of yr our right, to Taunton mill-
owners ? That had some influence which led you to the result of

the vote?
A. It might have had
Q. Was not there political influence
A. There was considerable political influence.

Q. Brother Harris has talked about tradition. Is not there a

tradition that political influence had something to do with that
vote?

A. I think a "wrongful impression has followed about it.
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Q. What is your opinion of the benefit to Norton, of permanent
fish being put in the ponds and river ?

A. I don’t know. I don’t know much about fish, only I like to
eat them.

Q. You have never had experience in catching herring or stock-
ing ponds ?

A. No, sir. My opinion would not be worth a red cent.
Q. Your resolution speaks to the fact offish being multiplied by

millions?
A. Let Mr. Austin testify to that. It has been a blind thing to

me. He drew the resolutions and preamble.

Re-Direct.
Q. What was the political influence. How are vou going to get

politics into a fishery ?

A. Sometimes people are candidates for office, who are unpopu
lar, &c., and so on. It would not be interesting to the Committee
It dont amount to anything. It has nothing to do with member of
congress however.

Q. How would it swing these fishways into politics ?

A. (Not answered.)

Silas H. Cobb was next examined and testified as follows :

Q. Are you a surveyor ?

A. I am.
Q. Did you make a survey of a stream leading from the Taun-

ton line to the pond ?

A. Yes, sir.
Q. Was there any dam at the line where the Taunton line

crosses the river?
A. There is a dam just above.
Q- Is it used as a dam now ?

A. No, sir.
Q- I ollowing this water back, what is the first dam ? .
A. The first dam I know of is the dam on the reservoir.
Q- How far below ?

A. A mile and a half.
Q- Ihe stream is now running from Winnecunnet Pond throughwider the bridge into the town of Taunton ?

A- Yes, sir.
Q- Is there any way to catch herring?A. I don’t think there would be but very little trouble. It couldw easily fixed.
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asons of the year in the height ofQ. Is there any variation at se
the pond?

height of the pond in the dry andA. There is a difference in the
wet season.

Caleb C. Harvey was next called and testified as follows

Q. You are a native of the town of Norton?
A. A seven years’ resident. lam not a native
Q. Have you heard of any tradition about the fish coming up

there
A. Yes, sir ; I have. Mr. Copeland, who lives to the northward

of Winnicunnet Pond, on a stream that runs from the pond to
Easton, has told me they used to go up there in abundance, and he

aid once, at one stroke, he killed eight or ten or a dozen of them

Q. He claims that the ponds have been stocked with herring?
A. Yes, sir. I have heard my mother-in-law speak of it.
Q. What have you heard from her ?

A. She has spoken of the fish going up ther

Q. Are you familiar with the ponds ?

A. Yes, sir.
Q. Do you know Winnecuunet Pond?
A. Yes, sir.
Q. Do you know the quantity of acres of water that run into the

river

A. Four hundred and fifty or five hundred.
Q. There is a pond called Eddy Lincoln’s Pond, is there not?
A. Yes, sir ; a pond of twenty-five acres.
Q. There is a pond in Taunton. Do you know anything about

that
A. I could not tell the number of acre;

Q. What other ponds are there ?

A. There is a small pond when you get up near Easton, which
covers quite a number of acres. Then at Easton is a good-sized
pond. Then we come to Wilbur Pond.

Q. There are quite a number of pondi
A. Yes, sir.
Q. As far as you know, would they not be good ground for

herring ?

A. Capital.
Q. How well are you acquainted with the water in Winnicunnet

Pond
A. As well or better than any man in the State

Q. Do you know anything about the height of the water?
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A. I had a shop built within six feet of the edge of the pond, at
high-water. When we call the pond full, it is a little nearer than
that. I have had it flow into the shop. I have been there for seven
years. The reservoir backs up into the pond and flows us there
wretchedly sometimes.

Q. During the last seven years do you recollect any time that it
has not flooded you.

A. No, sir. I don’t recollect a single time since I have been
there, with the exception of last spring, but what it was so.

Q. In what months is your greatest supply ?

A. It depends on how e'arly it breaks up, sometimes in the
middle of March, sometimes the first of March, sometimes April
first, Igo out there. I work there.

Q. At what time do you have the highest water ?

A. In the month of April or May or sometimes into the middle
of June. I have had to lay down planks to go in or out there.

Cross-Examined.
Q. What do you do in this shop'
A. I work at shoe-making.
Q. Never have been a surveyor?

A. No, sir.
Q. Did you survey Winnecunnet Pond ?

A. Only with my eye.

Q. You judge it to be four hundred and fifty or five hundred
acrei

A. I should judge it to be, sir
Q. You think you are as well acquainted with that pond as any

man in the State ?

A. Yes, sir.
Q. You think Eddy Lincoln, who has lived there seventy years,

don’tknow as much about the pond as you do ?

A. I should not think he was as well acquainted with it, when
he said that the pond flowed into the bridge.

Q. You met men and “ fugled ”in the town meeting, did not you?

Did not you have some talk at the meeting, that the}r had no right
to sell ?

A. I said they had no right to sell. Yes, sir.
Q. Fishways you are determined to have ?

A. I would like to have them.
Q. You are a fisherman ?

A. Yes, sir; Ido a little of it.
Q. What else do you do ?
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A. I said shoemaking. I have decoys there; I used to take
lucks and geese in the spring and ft

Q. You think this pond is 450 or
A. Yes, sir.
Q. You think a man who has su

r 500 acre

urveyed and say it is 150 acres
does not know as much as you do about

A. I should think his judgment was
Q. What did your mother-in-law say
A. She said she had seen fi ,h there.
Q. This man who made the

ever do it more than once ?

ten strike ”with the pole—did he

A. No, sir.
Q. The old gentleman who

a millpond, did he ?

nrveyed it forty years ago, surveyec

A. The map does not gives the shape, or a shadow of a repre
sentation of the pond. The pond is very nearly round. It is up
wards of three-quarters of a mile as near as I can calculate by run
ning my boat on it. It is three-quarters of a mile any way you run
The marsh above my shop is becoming a pond very fast.

Q. You say this map some men have executed is all a fraud,
and not a shadow of a representation ?

A. I should not know what it was meant to represent

The hearing then adjourned till Friday evening, March 14th, at
7 P. M.

The Committee held their final meeting Friday evening, March 14,
the Chairman, Mr. Woodwell, presiding. Mr. Marston desired to
call one or two additional witnesses, but they were prevented from
being present, and Mr. Harris made his argument.

Remarks by Hon. B. W. Harri

Mr. Chairman :—l do not propose to detain the Committee more
than ten minutes. I understand that this petition comes from the
mill-owners of Taunton Mill River, asking for some exceptional leg-
islation in their behalf; that that river be exempted from the opera-
tions of the law which gives power to the fish commissioners to say
whether fishwa}'s shall be put in over every dam or not. It not
only deprives the fish commissioners of a little power of no conse-
quence, but it deprives the people along the river of those rights
which belong to them under the statutes of the Commonwealth, as
riparian proprietors and as people living adjacent to these
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waters. Now, Mr. Chairman, I ask whether there is anything ex-
ceptional in these cases? Is there anything presented by these
petitioners which could not be as truthfully stated of any stream in
the Commonwealth? I am not familiar with all the waters in the
Commonwealth, but I knew that all
are dammed in Taunton Great Hive
water lakes which supply those rivei
river Seducket, running up from
many as three or four important ms
several dams, seven I think, upon
that it should be exempt because
the power, and have arranged so,

he waters in Plymouth County

every half mile up to the fresh-
;. Take from the bridge of the
re Bridgewaters, there are as

.nufactures. This river has got
it, and these mill-owners claim
they have adapted their mills to
if they are permitted, they can

ini,—Mr. Lovering for instanouse all the water. And they
who owns the best water-power
the water and use it as they w;

a the stream,—that they can hold
t it, anyone would suppose a drop

their wheels. I should be theat a time, and turn it to money at

last man to desire to do any harm to the mill-owners of Taunton.
I could not urge this Committee t
purpose of saving a few hundred
injure the property of Taunton,
intended injury beyond the exter
these gentlemen would be put to

nstrumental in an act for the
dollars to Norton to materially
ht what evidence have we of any

of the cost of the fishways that
except some little trouble in the

ason. They would 1 nbjected to no trouble or cost,
earn of water seven inches wideexcept the passage of a little By-

passing through their gates down t
extent of the injury to be inflictec
the mill-owners. Have these genl
a scientific eye, as men of experie

w. That is the
I upon the people of Taunton or
lemen looked at the matter with
nee, to inform themselves of the

3 them, or have they jumped
ms to a dam ? Mr. Albrough

injury whit

at the conclusion that a flshwa
put over his dam will ruin

him. Now, Mr. Chairman and g<
those which the mill-owners of T
tionally it is in evidence that this
of herrings far above where it is p
once supplied with herrings. But
owners have entirely shut otf the s

ntlemen, there are rights besides
aunton have acquired. Uninten-
i stream furnished a great supply
■oposed to put fishways. It was
for the last fifty years the mill-

mpply ; and they come in and ask
lars ago clams w-ere put there, andyou to believe that because fifty ye

no fish came further that the low
will run there. If this is true, if
then we certainly don’t evant any

a- dam, therefore that no herring
' o

no fish can come up this stream,
legislation. If the tradition is
ny other river up which herringstrue, the same law will apply to ev<

have passed in the spring.
Now, have the mill-owners any rights that they have not had
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given them by the laws of the Commonwealth, for the regulation of
dams and mills? Are they, therefore, to take away the rights of
other people without any opposition whatever? Well, you pick out
Taunton Little River, simply because my good friend has got his
dam so tight and nice that he can use all the water that runs ? All
he has got has been given him and he took it, and those before him
who erected the dam took it, subject to the rights of everybody else
in the community. All the mill-owners understood it, and if lam
right they took it with the knowledge that the Commonwealth might
require fishways at any time. If they have not done so, now when
the people come up and ask that their rights be reinstated, will you
step in with your bill and say no ? Having been permitted to take
into custody the water of the river and impair the rights of the peo-
ple above, therefore may you continue forever to sacrifice the rights
of this people ? I suppose if the legislature should declare that that
river, not coming within the general law applicable to the fisheries,
if it should be so indicated now, and people should set up their mills
and their manufactures, the whole question might be determined
whether these people of Norton had lost all their rights. Gentle-
men, what right have you to take away that which the policy of the
law gives to all people? I believe the early policy of this Com-
monwealth was to declare fishing and fowling free to all the people.
And yet, in the progress of the arts and with the demands of the
manufacturing interests, in view of these, the Commonwealth has
surrendered from time to time certain privileges to mill-owners, and
allowed rivers to be shut up, but have always reserved the right to
assert their former rights.

Mr. Marston.—How about the treaty of Washington
Mr. Harris.—If this river ran up into Washington I could speak

about it. I was speaking of the policy of the Commonwealth. I
understand it is the purpose of the Commonwealth tobuild up again
the fisheries destroyed by mill-owners,—wantonly destroyed, in
many instances. And with this view the Fish Commission has
been established, whose duty it is to go upon the premises and look
after the rights ofparties and see where fishways can be established.
Some talk has been made about Mr. Brackett, and it has been

claimed that he has a patent scheme which he is trying to introduce.
Mr. Brackett having given many years’ attention to the subject, has

prepared an arrangement for carrying fish over dams and he comes
in now, and offers to give his invention to the people of the Com-
monwealth. He offers to put it in free so that it cannot be claimed
that he has any corrupt purpose here. If he has the best fishway

that can be constructed it should be used. He offers to every mill-
owner on Taunton River this invention, freely and without expense.
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And that is the whole of his offending. It has been already charged
that there commissioners are going around the Commonwealth try-
ing experiments and exercising arbitrary power. If, Mr. Chairman,
they have too much power, you may wisely report a modification of
that power. The commissioners have no right to object. But when
you are asked to annihilate the rights of these people on Taunton
Little River forever, you will pause and consider whether you had
not better wait for further developments. The people of Norton
called upon these gentlemen to look at the river and see whether
there ought to be fishways. The proposition was made by these
mill-owners to pay $5OO for the right. Is that all they consider it
worth? Are they coming here because they are injured to the
amount of $5OO for all time to come ? Is that their estimate of the
injury done to them, or of the value of the fisheries to this people ?

Norton, says, No! We want the rights which the law gives us.

They offered $l,OOO. New, the mill-owners think it a very valuable
privilege. Why, our friend Mr. Lovering, would give $20,000 if he
thought he was to be ruined instead of the sum of $l,OOO. The
commissioners, standing by, said, if you can trade with Norton we
will let the matter go as if we had never been called upon. That is
the position of the commissioners. The mill-owners don’t believe
they are to be very seriously injured ; if they did, thej' would take
other steps.

I have said all I desire to say. lam not familiar with the fisher-
ies. I have not studied the Treaty of Washington and I have not
tried to apply it to Taunton Little River. 1 propose to ask you
whether or not in your judgmentyou adopt the plan that you may
apply with equal justice to every other river in the Commonwealth,
of no greater length or volume ? If we can supply such streams
with fish we shall be contributing towards the support of the people.
It is wise and proper always to regard the interests of all. Mr.
Lovering would not advise the stocking of Taunton Little River
with fish. Perhaps I might not feel on the whole, considering the
important work he has done and' the great benefit he has been to the
community, that he should not stock his pond with herring. But,
Mr. Chairman, has he shown us that he will be injured, except in
providing the necessary fishways ? Has he not been actuated by his
fears when he imagines he could not spare a bucketful an hour from
his great reservoir ? I suppose that these commissioners propose to
act under the law, and justly, and they are amenable to the law, and
so long as they are acting conscientiously and justly I think they
should be left to carry out their plans. It certainly cannot harm
these people to find out whether herring will go up. Let us have
three or four years of fair and square experiment on this subject,
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and we can find out the truth. Why not as well as to the Middle-
borough ponds, up the Nc he Seducket and the tributaries to
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would put in the fishways. Having failed in that, Mr. Chairman,
they come here and they now ask the legislature to exempt that
river from the §ame law which applies to all the rivers in the State.
But, Mr. Chairman, in all cases, and in this one of all others, the
commissioners do not desire to lay down any arbitrary rules.
Where it appears to be the desire of the mill-owners to act in good
faith, when they come up and say -where the rights of the public are,
we are as much interested as anybody else in the Commonwealth,
and we are disposed to do what the law' requires. All the com-
missioners say is, “ Get the fish over your dam in any way most con-
venient to yourself and with the least expense. We don’t lay down
any arbitrary rules. Exercise your own convenience, only acting-
in good faith, so that the fish are got over, using your waste water
in the best way. Get the fish over and that is all we ask.” Is that
any great hardship ? It has been said and so well said that my
brother has not argued the case anew, that these mill-owners have
the right w'hich they have in these dams, subject, subordinate to the
public right to have the fish pass over, and the very fact that this
law has remained in abeyance for nearly fifty years is a strong reason
why these mill-owners should, with the more alacrity, prepare to
do what the law requires. Will it be any practical injury? I pre-
sume not. It is perfectly natural that these mill-owners should feel
that they don’t want to run the risk of losing any' water. But they
have not looked into this case in a practical way'. They have not
tried the experiment. They' don’t know how much water would be
lost.

I think it is apparent that during the months of April and May
that there must be sufficient waste-water at some time or other in the
course of the whole day when these fish could be let over. They don’t
find any fault with the cost. They say so. They don’t object to
the law on account of the cost. It will cost from twelve to thirteen
hundred dollars. That is not the matter with our friend Mr. Lover-
ing. They undertake to tell y'ou that it would be absolutely wrong.
Well, now', it seems to me that if that were true, inasmuch as they
have failed to arrange this matter with the people of Norton, and as
the commissioners do not desire to exercise the right which they
have arbitrarily, the mill-owners certainly would be perfectly willing
to give to the people of Norton, at the very least, the cost of the
fishw'ays. And it seems to me that it is a pretty direct piece of evi-
dence as to how much they' think these fishways are worth, when
they come up here as they have. It is not for the Committee to de-
termine the actual value of these fishway's to the people of Nor-
ton ;itis a public right demanded by the people of Norton. The
people of Norton demand that the experiment should be tried. If
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with a fair, candid and impartial judgment upon it, and nothing else.
And I should be disappointed if I did not expect to have it here,
although I have heard that we wore not going to have our bill, and
could not have it, and that the Committee had made up their mindi
Although I had been assured that there had been certain influences
at work here to settle the matter, I could not believe anything of the

sort. I came to this Committee for a fair judgment, and Ido not
believe that the persistency of any person who may have any partic-

ular interest in this case, being from day to day about this State
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House, is going to prevent ns from your best judgment. I have
listened with interest to the arguments of my brothers, and they
have presented nothing which it were not easy to foresee. My Brother
French, in his clear and logical manner, has presented the views of
the commission, and from his standpoint has presented them well.
He is a new commissioner, and like all new converts in all kinds of
causes, he is under the influence of novel impressions. But per-
haps when ho has been in this commission longer, and has been
more thoroughly indoctrinated with peculiar views, when certain
sentiments have been preached into him, he may be as wilful
and fractious and as self-conscious of the rectitude of his judgment
as some other men. But for this case here and now I want to
stand upon the evidence. Now we have certain facts beyond con-
troversy, that for a period of fifty years or more there have been no
fish of importance up and down this river; that upon this river,
north of the city of Taunton, there are seven dams, maintaining
very important manufacturing interests, and that these interests
have grown up during that period of time right in view of Norton ;

and we have here the authority of one of the most respectable citi-
zens of Norton that when these dams were built on that river, that it
was the judgment of Norton that it was better for them to have the
manufacturing products of Taunton than to spend their time chasing
a few herring. And the whole matter of how much these herring

O O

were worth we here discussed with Mr. Lincoln. Why, it never
amounted to anything. The strongest testimony that they bring is
that of the shoemaker of Norton, who says that he remembers of
hearing his grandmother say that there was a tradition that upon
one occasion a quantity of herring were caught, some eight or ten.
Against that I put the testimony of Mr. Henry Williams, as respect-
able a citizen as there is in all the Commonwealth. He was a
member of congress when I was a boy, and thirty years ahead of
Mr. Harris. Fie says that he never saw more than three or four
herrings caught at a fishing. Well, we say that the fact, then, is
that the people of Norton, acting discreetly, considered the thing
and adjudged then that the manufactures were worth a great deal
more to them, and they would let the fisheries go to the mill-owners.
And now, after fifty years or more, the market all the time increas-
ing, having surrendered this thing voluntarily, they come here, or
rather the}7 come to these commissioners, and ask to have fishways
putin. Why? Because there are any valuable fish to get up the
river? No; because some politics got mixed up in it, and because
the people of Taunton did not support the right candidate, or the
wrong one, Ido noj; care. It was enough to know that it was some



20 [Mar.FISHWAYS.

local politics, which I do not deem worth while to spend time
upon.

We find this city of Taunton has grown up by the manufactures
on this stream ; that this water-power has become of such value to
the manufactories that they have been compelled to utilize every
drop of water, and have, at an annual charge of 12,000, built a
reservoir to hold it back in reserve. And now these gentlemen come
here and want to apply our reservoir-water, costing us $2,000 a
year, to the purpose of .bringing up a few herring. What do we
find in the first place as an objection to it ? That the city govern-
ment of Taunton comes protesting and objecting, and says it will
be an injury to Taunton. The mayor of the city tells you that.
Then come the manufacturers theibselves, and say r that it will injure
them. Now do you believe, Mr. Chairman and gentlemen, that
these manufacturers, when you have seen them,—Mr. Lovering and
his son, Mr. Reed, Mr. Albrough, Mr. Crocker,—are honest and fair
men when they come here and make their statements, or not ? Do
you believe that they know what they are talking about, or not? Do
you believe that these men, who have been on this river all their life-
time—and Mr. Lovering is not a young man—know what they are
talking about, or will you follow my Brother Harris, when he says
you should rely upon the testimony of Mr. Brackett?

Why, Mr. Lovering has lived a lifetime with that community.
Mr. Brackett may go down there and think he knows all about the
matter, but he don’t. These gentlemen tell you it would be a ma-

terial injury to their business. Why, gentlemen, do you suppose
they come here with these petitions merely to relieve themselves of
the burden of putting in fishways which "would cost from twelve to
fourteen hundred dollars, as Mr. Brackett says ? Do they come up
here to be rid of that little thing? No, it is the other thing. They
claim that it will use a portion of their water-power which they
cannot spare. Are they sincere? You are to admit that. Are
they intelligent? You are to admit that. Being sincere and hon-
est men and knowing more about this than any other man, not
excepting any commissioner, when they come here and tell you
there is great injury likely to result from these fishways, I claim
you should have confidence in their judgment, intelligence and in-
tegrity. The reply is hardly sufficient. They say we offered them
a thousand dollars to give this thing up and therefore that is all
we thought the matter worth. That I submit is not the way men
do business. We were dealing with these people of Norton as we
would deal with any other people. We desired to buy as cheap as
we could upon the intimation of the people of Norton, that it would
be satisfactory ; these gentlemen offered S 1.000, and it was rejected.
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I can tell jr ou whj'. Because the people of Norton had a legal
opinion that they had no legal right to make such a bargain: other-
wise lam quite confident the offer would have been accepted. It
was only refused when this distinguished shoemaker urged upon the
people that they had no legal right to do this thing; then it was re-
jected, and his intimate knowledge of the law prevailed. The
confidence of the people of Norton in his legal knowledge was suffi-
cient to determine the matter.

What does the Commonwealth desire to do about this matter?
What is its object in this great business? I find in one of the
early Acts from which the commissioners draw their pay that there
was appropriated to be paid out of the treasury of the Common-
wealth the sum of $lO,OOO to defray the expenses of the commis-
sioners in restocking the rivers of the Commonwealth with shad,
alewives and other fish, and in restocking the ponds of the Com-
monwealth with black bass and other useful fishes. So that the
stocking of the ponds was one of the particular things desired, and
on that I am inclined to think it would be the judgment of ordinary
men that a large pond of 500 acres, as the shoemaker says, well
stocked with fish wouldbe -worth more to the people of Norton than
all the herring which would go up the river during the little while
in spring. And those gentlemen in Taunton offered the people up
there that they would restock this pond with fish, which I should
think would be worth a great deal more to them than this experi-
ment for herring. A -written agreement was drawn by which these
gentlemen proposed to stock the specified ponds with Sebago sal-
mon and lake white-fish, as the commissioners or some person as
competent as Mr. Brackett should direct. T think Mr. Brackett
said at the time, that it would be worth more to Norton than the
herring. But, gentlemen, there was no politics in black bass and
Sebago salmon.

After this was made, and was not satisfactory, the proposition
was made to stock all the ponds in Norton, eight or more, and some
of which were exempted from the law, with these excellent food-
fish, into which they cannot carry herrings. But no, there was not
any politics in those eight ponds. Well now, gentlemen, instead of
receiving this stocking of the ponds of Norton under the direction
of Mr. Brackett, and to his satisfaction, it has so come about that
they say they will have none of that, but these herrings we want.
And they search the Scriptures, or the statutes rather, this skilful
and conscientious shoemaker, and he finds that if they go to the
fish commissioners they can bring Mr. Lovering’s nose to the grind-
stone. It is not fish they want. It is somehow or other to compel
Mr. Lovering and Mr. Reed and the other gentlemen there to send
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the right kind of delegates tc the convention. If they don’t, why
their dams must be attended tc That is what is the matter. Now

sincere, honest, just and intelligentare these gentlemen, I ask you

men when they say, in their experience and skilled judgment, itwill
be an injury to them to have these fishways put in? It is no little
bagatelle when the ;overnment of Taunton, the present and
past mayors of Taunton, come here and tell you it is so ; when Judge
Fox tells you that the river is so low that there is not water enough
in it to supply their fire-engines in case of a conflagration. Sup-
pose a great fire sweeps over Taunton, it is a pretty poor consola-
tion to have that the water needed to extinguish it, some millions
3f gallons, has gone down the river looking for herrings and tribu-

tary to the people of Norton. It is not a fanciful thing. It is an
objection which comes from the head of the city government of
Taunton, and I ask you to pause and consider that. Then, again,
you have here all these gentlemen who say that these waters are so
impure that fish would not be likely to live there,—volumes upon
volumes of acid and dyestuffs and the drainage of the whole city of
Taunton going out that whole Mill River. Mr. Gregory told you
yesterday that his horses would not drink that water, and that he
had to dig a well to get water for them. And yet Mr. Brackett
goes there on a fine summer’s morning excursion and finds all the
variety of fishes, and all of them as active as a fish commissioner
when he is looking for a chance to order in fishways. There might
lave been some stimulant in the water that morning which brought
all these little fishes into such extraordinary activity. But those
gentlemen who live there, and they are many, "who add to the
wealth of the Commonwealth there,
a beehive, know more about that
sionist, however learned he may be

'who make all Taunton hum like
than even any summer excur-

I come, then, gentlemen, to say to you that what wr e ask here is
no new or extraordinary thing. We ask jr ou to apply to this Mile
River exactly the law that is applied to the other rivers that lead
up to Norton, the Ten-Mile and Three-Mile Rivers, which are now
exempted by law. My friend says, Do this and j-ou will have other
demands next year. You cannot find in this Commonwealth, I
think, another instance where, in a space of a few miles, there are
seven large and busy dams that have stood undisturbed by herrings
or fishways for fifty years. Just so long as these gentlemen have
been there with their dams, just so long have these gentlemen of
Norton acquiesced ; not in a denial of justice, in taking from them
something valuable which belonged to them, but in their own delib-
erate, fair judgment that the Taunton mill products were worth more
to them than a few barrels of herring. Why, I went up to Norton
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one pleasant evening last September, where I had never been before,
along the road by Winneeunnet Pond, and at almost every barn-
yard I saw a wagon loaded with wood, ready to start for Taunton.
And in the morning there was a chain of them all the way from
Norton to Taunton. And the market of Taunton is worth every-
thing to Norton. It belongs to Norton; it is their fair interest.
Tims for years it has gone on, and they have induced these gentle-
men to so arrange their water-power and utilize every drop of water
to make it of service to the Commonwealth over and over ao-ain.
Now when they' come, after this lapse of time, and ask for these
fishways, it is not more than fair for us to come to you and say you

have waited too long. You formed a judgment years ago, and we
want you to stand by it. And they say, No, we want fish. And
we answer, Very well, we will stock all the ponds in Norton and the
northern part of Taunton with food-fishes. And they say, No.
Then we say, We will give you five hundred dollars to let thino-g
remain as they are, and they again say, No. We offer one thousand
dollars, and they refuse it; and then the legislature comes together,
and we come here for justice. Now if they were at all certain that
by putting in fishways there—they don’t propose to carry the fish
up—they would give these gentlemen in Norton a valuable fishery
that would be one thing. But in the first place, it is an experiment
altogether. That lies upon the surface, allowing Mr. Brackett to
be honest and disinterested in what he is doing. Men who have a
taste for that sort of thing, who have it in the brain, as the saying
is, and work it out in ruts, and expect everything to result this way
or that way, may be confident that the fish will go there. Some of
us who have seen how this thing works, know they won’t. Whenyou get your fishways into operation, it is a matter of experiment
"bother the fish will go over them, without looking any farther. Inthe next place, it is still more a matter of experiment when youconsider that these fish must inevitably pass through the impure
waters of this river. My friends have not suggested the makingthe water pure. That was asking too much. This commission
would not dare to press that matter. For all time to come, besidesall the other impurities, the sewerage of the whole city tff Tauntonmust flow into this river. Look at it, and you will see that it can
go nowhere else. Then the whole thing is still more an experiment.
What next? We have had some knowledge of how this thino-
woiks, and we know that these fish cannot pass these seven dams
without running the guantlet of seven sets of workmen. You may

Pass all the laws you can, and choose all the fish-wardens you please,and still these workmen will catch herrings in the night if they can.This is so at the Seducket dam at Taunton, and I would like to see
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f these fish which the people of Taunton catch will do the people
of Norton any good. You may say that it would do the people of
Taunton some good. Perhaps they could place their time where it
would do them more good than in wasting it trying to catch a few
herrin;

So there are all these difficulties in the way of fish getting up to
Norton. And then I have another thing to say, and that is that the
people of Norton don’t care auditing about this, after all. There

ve been down here at all of the
The town clerk comes because he

are three or four gentlemen who 1
hearings, but where are the rest?
has the records, and the shoemafo mes down to tell us about the
law, but there are only three or four others who have been here.
There is no public interest. When a case is so important as these
gentlemen represent, we should expect that the people of Norton
would be here in respectable numbers. The truth is, the people of
Norton don’t care anything about this. They have acted as they
have under the persuasive arguments of our friend, the shoemaker,
and somebody wanted different delegates sent to the convention.

Now, gentlemen, to summarize this matter : In the first place, the
people of Norton have no special interest in this thing, as I judge
from the way they come to these hearings. They are not here in
person, or by remonstrance, or by vote. The people of Taunton

granted. I put the few people of
ainst the people of Taunton, who
through their official representa-

desire that this petition should b
Norton who have come here, a<;
have taken action in the matte:
tive;

I wish to call the attention
statute, and before doing so, I w
it was passed at a time when the

ish to remind them of the fact that
fisheries were more important than

now, because they were more valuable sources of income. When
the legislature exempted this river they passed another statute which
provided that an inquiry might be made as to whether in certain
rivers certain fish did habitually pass, providing for an appeal by
parties to the court of sessions, for such an inquiry to be made.
The fact that the whole matter was open to inquiry at the beginning,
and that this ancient statute, which my friends invoke, did not require
them originally, except in these dams on rivers in which fish usually
did pass and cast their spawn, and that this power which the legisla-
ture has now given to the fish commissioners to order fishways upon
dams as an experiment to make fisheries, is not within the scope ot

those statutes, and will not be sustained by the courts whenever we
come to that question. In the Holyoke water-power case it was a

different matter, inasmuch as it was on a river in which fish did
usually pass, as was well known. The question is an open one, and

of the Committee to an ancient
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will be by and by when I am obliged to bring in an indictment
against persons refusing to put in fishways, whether the law is not
unconstitutional, and not in accordance with the case to which so
much attention has been given.

Now, gentlemen, I ask you why we should not have this Act?
Why we should not be relieved from this burden? Why any one of
these manufactories is of more importance to the Commonwealth
than these fishways, many times over ? And therefore, when these
gentlemen have exercised their skill and applied their attention to
save all the water to do business with, to add to the general wealth
of the Commonwealth, to give employment to men, to afford the
means of honest industry and honest rewards for labor,.—that they
should be protected when they come here and bring in their hands the
old statute which exempted the river right in sight of them before
the dams were built; and when they bring the desire of all the peo-
ple on this river, except those who live above, and we are able to see
that the people of Norton have not interest enough in this fishery,
about which my brother Harris grows eloquent, to protect it—when
they bring the desire, I say, of these people that this petition should
be granted.

Now my friend, Mr. Harris, says he would not take from these
dam-owners any right they have. I reciprocate the remark. I
would not take from the people of Norton any right which they have.
It is a right which they surrendered voluntarily fifty years ago, and
upon that surrender have stood ever since. But the right is not of
any practical value, and I think you will agree with me when I show
you that the fishery of all Taunton Great River, which goes through
the whole city of Taunton, is not worth to that city but one hundred
dollars, and that that supplies so many herrings to the community
and to the citizens of Norton, wdio go there every day, that they are
a drug in the market, and are put on the land as fertilizers.

Now, gentlemen, understand that these petitioners don’t come
here alarmed at the cost of these fishway. They come here as re-
spectable, honorable citizens of this Commonwealth, entitled to
your full respect, to say that in their experience and mature judg-
ment, putting in these fishways will seriously injure their manufac-
tures. And they believe it and have the means of knowing it to be
true. And they are met by the fish commissioners looking out to
guard the public interest, which is all very well. But assuming that
they sincerely desire the public good and have that catholic spirit of
which my brother French has spoken, I am quite sure they don’t
want to press these fishways, and so I will lay the fish commis-
sioners aside. And the fact that they ordered them in is neither
here nor there. This is an original inquiry. We have come to the
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source of power. For great as the fish commissioners are the leg-
islature is greater and more powerful. And we have come here to
ask you to release us from this burden. And we have succeeded in
showing that this is a burden, if you put confidence in these ex-
perienced men, who have been on these dams for years. If Mr.
Lovering and his son, and Mr. Reed, and Mr. Albrough and Mr.
Crocker, know what they are talking about, then we are right. It is
just as if I had Mr. Harris and Mr. French to inquire into a propo-
sition of law, and some shoemaker from the country should come
and controvert it. Why, we should say these gentlemen are honest
and learned men, and they know, why should we not take their
judgment? So these men on the dams are learned in theirbusiness.
And I should not be here as their counsel if I did not believe them
honest and telling you the truth. And if they have told you the
truth, if it is to be a serious injury to a valuable public interest,
then I say, you ought to interpose, and give them the Act they pray
for, and say that this experiment for herring, this doubtful experi-
ment, this attempt to entice herring up through the impure and un-
healthy waters of this river shall not be tried. Why, the people in
Norton won’t eat them. They may catch them and bring them to
Taunton to sell to these workmen, but they won’t eat them them-
selves. You ought to interpose, if for nothing else, in the interest
of public health to prevent these fish from being introduced into the
market as food-fish. I have only a word to say with regard to
transferring the question to the domain of experience. The com-
missioners say, Put in the fishways for five years and then we shall
know. But we shan’t know. If the herrings don’t come up by
and by the gentlemen in Norton will say that the dam-owners are
keeping them back. And they don’t have a fair trial; and then
the whole thing will be opened again. It stands upon two or three
great facts; first, that herfe these manufactories have grown up
through a life-time of fifty years undisturbed and unchallenged, and
by the deliberate decision of the people of Norton, that they are
worth more than fisheries could be. In the next place is the fact
that this is a very doubtful experiment. I think you must take it as
a fact that there is not a drop of water to waste even in the season
of the year when the fish would be liable to go up. The chances
are one to four, as Mr. Albrough says, that will be short of
water. And then there is the other fact. And that is as signifi-
cant as any, that there are plenty of herring down in the market
now? Now, is there any fair way out of this thing; because we
want to do what is fair ? If you say that we shall stock the ponds
of Norton with fish under the direction of Mr. Brackett, we will do
that. Or provide some tribunal that shall say what this thing is
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worth to Norton and we will agree to that. Anything rather than
disturb the manufactories. Some reference has been made to what
I have said about Mr. Brackett. I have never supposed that he
was corrupt, but I do not suppose that he ought to be a commissioner
while he has such an interest in this thing. Even the fishways that
he has invented must take some water, looking at them through his
end of the telescope. We know that you can’t run these fishways
without water, and these gentlemen say that every drop of this
water is priceless to them. Now the reply is, that these men are
manufacturers and this water is priceless to them as a means of
making money. It is priceless to them as the means of furnishing
employment to hundreds of people, adding to the wealth of the Com-
monwealth ; making this industrial city of Taunton more strong and
influential as one of the producing centres of the Commonwealth.
I do not not believe gentlemen that any experiment upon herring is
for a moment to be considered against any chance of doing any in-
jury which is appreciable to any established profitable manufactur-
ing industry. Ido not believe any experiment at herring is worth
putting to peril the property of the city of Taunton.

And then one word more with regard to one of my brother
Harris’s legal propositions that these fish belong to Norton. But
these fisheries belong to the people of the Commonwealth, to Taun-
ton, as much as to Norton. And we are not infringing on the rights
of Norton, and we only ask here to be relieved from a burden which
is against the interests of the people of the Commonwealth. How
have the people of the Commonwealth met us? The people of
Taunton have said, We are right; the people of the other towns have
been silent. And but two or three of the people of Norton have
obstructed our interests. So that from out of the people of the
Commonwealth it has resulted that upon public notice of this thing,
only two or three people have come here. One, the town clerk of
Norton to bring the records, and the shoemaker because he has
great confidence in what his mother-in-law told him. I submit upon
these facts we are entitled to have our petitions granted. For if
we have proved, as I claim we have, that some appreciable damage
would result to these manufacturing interests from fishways then
they should not be put in. And if any question comes up in regard
to any other river you will settle it according to its merits, and
will not send us away through any alarm that something will be
asked for some one else.




