
SENATE No. 231.

The Committee on the Treasury, to whom was recommitted
the Bill relating to the taxation of bank shares, have consid-
ered the same, and report that it ought to pass with the
following amendments:

1. Strike out all of the second section after the word
" town ” in the fifteenth line.

2. By inserting a new section numbered nineteen, to read
as follows:

1 Sect. 19. The list of shareholders required by
2 the fifth section of this act may be made for the
3 present year at any time on or before the tenth day
4 of June, and a tax shall be laid and collected
5 under the provisions of this act for the present
6 year in the same manner and to the same effect as
7 if it had been in force on the first day of May of
8 the present year.

3. That section nineteen as now numbered in the bill
become section twenty.

Per order,

CHARLES P. STICKNEY, Chairman.

(Eommonrocaltl) of illassacljuoctts.

In Senate



2 TAXATION OF BANK SHAKES. [May,73.

Attorney-General’s Office, Boston, }
7 Court Square, May 21, 1873. \

Hon. C. P. Stickney, Chairman Committee on the Treasury 0/ the Senat

Sir :—Your favor of the 19th is received and considered.
In my opinion, the duties imposed by the second and fifth
sections of the "Act relating to the taxation of hank shares
upon national banks and banking associations,” may be legal-
ly imposed upon them. Those duties will not prevent such
banks from discharging their duties as fiscal agencies of the
national government, or in any manner impair their efficiency
as such. With this limitation the banks are subject to the
laws of the State in which they are located, and may be re-
quired to become the agents of the State for the collection of
the state tax upon the shares.

If the banks could not be used as such agents great practi-
cal difficulty would often arise in enforcing the payment of
taxes on the shares of non-resident stockholders. In the case
of the National Bank vs. Commonwealth, 9 Wallace, 333, the
Court decided that "it is only when the state law incapaci-
tates the banks from discharging their duties to the govern-
ment that it becomes unconstitutional.” See also State vs.
Cook, 3 Vroom (N. J.), 347.

I understand that the provisions of the second section of
the bill, from the 15th to 22d lines inclusive, are stricken out,
so that no question arises upon that portion of the bill.

CHAS. R. TRAIN.

I am yours, very respectfully,


