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EEPOET OE TH E C O H M IS S IO N E E S .

To His Excellency the Governor and Ihe Honorable Council.

The Commissioners on Inland Fisheries beg leave to present 
their Sixth Annual Report.

The increase and protection of fresli-water fishes excited no 
interest in this country, until a few years ago. It is true that 
individuals had occasionally attempted to make fish preserves, 
and that a certain number of laws were passed; the experi
ments of Rémy had also been repeated with some success.

But fish culture, as an art, was unknown. Nor was there 
much definite knowledge o f the habits and movements of those 
sea fishes which frequent estuaries and in-shore regions. Now, 
all this has changed. There is a general interest in water cul
ture, and important experiments have been conducted to throw 
light on it. The in-shore fisheries also, have drawn the atten
tion of competent men, who have begun investigations on the 
causes of their decrease, and on the possible remedies.

The present spirit has risen, as often happens, from a some
what remote cause. In 1865, the States o f New Hampshire 
and Vermont complained that the shad and salmon, which had 
once been abundant within their borders, had been cut off by 
impassable dams at Holyoke on the Connecticut and at Law
rence on the Merrimack. These dams had been in existence 
for about sixteen years ; and the problem of restoring the fish 
to the upper waters was of course a very difficult one. Two
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Commissioners, appointed by order of the legislature to inves
tigate the complaint, reported in 1866 and gave the history of 
the rivers and of the decline and partial destruction of their 
fisheries. The report ended as follow s:—

“  In order successfully to re-stock the two rivers with shad 
and salmon, it would be necessary that fishways should be 
built over the dam s; that the pollution of the water should be 
prevented ; that New Hampshire should breed salmon; that 
Connecticut should forbid the use of weirs and gill-nets, and 
that stringent laws regulating fishing should be passed by the 
States concerned.”  “  I f  the above conditions were complied 
with, an abundant supply of fish might reasonably be looked 
for within five years, though they would not be so plenty as 
when the country was in its primitive state.”

The legislature, satisfied that an attempt ought to be made 
to restore "the shad and salmon to our sister States, ordered the 
appointment of Commissioners whose duty it should be to 
cause fishways to be erected over these dams. The company 
at Holyoke claimed exemption from any such outlay, and was 
at last sued, and, after losing the case, appealed it to the Su
preme Court of the United States, where it has not yet been 
tried. On the Merrimack, however, fishways were put up. 
The dam at Lawrence offered quite as great a practical obsta
cle as the legal impediment at Holyoke. No book and no me
chanic could tell exactly how to make a fishway up which shad 
would pass for so great a distance ; and it has taken several 
seasons of experiment to determine the proper model for such 
a structure.

Meantime, in the six years that have passed, the question, 
from being a local one, affecting a few dams on a couple of 
rivers, has broadened into general interest. Commissioners 
have been appointed for all the New-England States, as well as 
for New York, Pennsylvania, New Jersey and Virginia. Fish 
culture on a considerable scale, chiefly among the clupeoids 
and salmonoids, has taken its place as a sort of industry, the 
possible increase of such shore fishes as the striped-bass, rock- 
bass, scup, and tautog, and of the white-fish and lake-trout of 
the Western lakes, has been discussed, and, this year, the 
matter has attained such importance, that a commissioner has



1872.] SENATE—No. 8. 7

been appointed by the United States to investigate the problem 
in its general form.

The work of the Massachusetts Commissioners has been of 
five kinds: first and originally to overcome, if possible, the ob
structions on the Connecticut and Merrimack ; secondly, to fur
nish, when called upon, plans o f fishways, and to see that they 
are properly constructed over or around dams on rivers and 
streams where owners are required by law to provide a passage 
for migratory fish; thirdly, to introduce new fishes, and to 
make and publish experiments in water cu lture; fourthly, to 
investigate the fisheries in salt and brackish water, near the 
mouths of streams; and, fifthly, to examine and to give ad
vice upon questions coming before the legislative committee on 
fisheries. In this last duty they have been able to save no in
considerable sum of money, by speedily settling matters which 
otherwise would have led to expensive investigations. The 
Commission during the six years of its existence, has not been 
a costly one. Of the five men who have held the office, three 
never took any pay.

Shad hatching was continued this year, at Holyoke, by the 
Connecticut Commissioners, and many millions of embryos 
were turned loose. At North Andover, Mr. A. C. Hardy also 
carried on hatching with the following results:—



[Note.—There are a few discrepancies in this Table, but not such as to affect the general result.]
D A T E . Shad

taken. Males. Females. Air at 
«  P. M.

Water at 
<S P. M. Weather. No. of Fish at each 

Sweep.
Spawn
taken.

Time of Hauling Seine.

M a y  20 , 139 54 85 - - - 0 , 15, 4 0 , 4 0 , 44 , . - 9|, I 04 , a .m . ; 5, 7|, 9 , p . m .

2 3 , . 103 69 34 55 58 Clear, 7, 5, 51 , 25 , 15 , . 7 5 ,000 11, a .m  ; 5 , 7 , 8, 9, p  m .

24 , . 90 47 43 66 65 Clear, 0, 30, 2 0 , 2 2 , 10, 8, 50 ,000 5, a  m . ; 7 , 8, 9 , 10, 11, p .m .

2 5 , . 156 103 53 70 65 Clear, 62, 30 , 25 , 22,' 17, . 100,000 7 i ,  9 , 10J , 114 , l 2i>

2 6 , . 93 82 11 68 65 Clear, 5 9 , 14, IS , 8, . . 20,000 8, 9 4 , 11, 12, p .m .

2 7 , . 71 50 21 50 65 Clear, 2 5 , 16, 18, 12, - 5, 9 , 10, 11, p .m .

2 8 , . 129 87 42 70 65 Clear, 56, 3 2 , 2 5 , 16, 100,000 84, 10, I I 4, 124, P.M.

29 , . 141 94 47 75 65 Clear, 55, 2 8 , 30 , 18, 10, . 10,000 8 4 ,9 4 ,  104 , 1 1 4 ,1 ,  P.M.

30 , . 65 56 9 80 65 Cloudy, 3 6 , 1 0 , 10, 9 , . 2 5 ,000 84 , 04 , 104 , 114, P M .

8 1 , • 86 59 27 70 65 Dull, . 1 9 , 2 1 , 2 0 , 2 0 , 6 ,  . 100,000 7 , 8, 94, 11, 124 p .m .

June 1, 130 104 26 75 76 Clear, 62, 3 1 , 2 6 , 11, 7 5 ,0 0 0 8 , 94, 11, 124, P.M.

2 , . 79 56 ' 23 76 68 Clear, 35 , 28, 9 , 7 , . 100,000 84, 94, 104, 12, P.M.

3 , . 70 47 23 75 72 Pleasant, . 30 , 20 , 12, 8, . 100,000 8, 9 , I 04 , 12, p .m .

4 , • 35 26 9 - - Clear, 6, 10, 12, 7 , . 50 ,000 84 , 10, 11, A.M. ; 124, P.M.
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Clear,

to

June 5, GO 38 22 68 68

6, . 103 90 13 71 70

7, 117 99 18 75 70

8, . 113 96 17 68 72

9, . 120 83 37 58 70

10, . 90 66 24 62 68

11, • 80 60 20 62 70

12, . 80 57 23 54. 62

13, . 160 137 23 60 68

14, . 90 76 14 65 69

15, . 120 44 26 57 65

16, . 89 74 15 60 65

17, . 82 63 19 56 62

18, . 82 59 23 54 62

19, . 44 42 2 54 62

ro © 41 3S 3 58 62

Clear,

Rain,

Clear,

Clear,

Clear,

Cloudy,

Clear,

Clear,

Clear,

Thunder storm, . 

Clear,

Clear,

Cold storm, 

Clear,

R ain ,.

25, 15, 12, 8, 75 ,000 84, 10, 11, 12, p  m .

48, 30 , 18, 7 , . 50,000 8J , io, 114, 124, p .m .

70 , 20 , 15, 7 , 5, . 125 ,000 8, 94, I 04, I I 4 , I 24 , P M .

65, 17, 22 , 9, 7 5 ,000 84 , 10, 114, 124, P.M.

70, 3 0 , 15, 5 , . 150 ,000 84, 10, 11, 124, P.M.

40 , 20 , 2 2 , 8, . 75 ,000 84, 10, 11, 124, P.M.

29 , 20 , 18, 13, 7 5 ,000 9, 10, 11, 12, p .m .

40 , 20 , 12, 8, . 7 5 ,000 84 , 10, 11, 12, p .m .

106, 4 0 , 14, . 125 ,000 9, 11, 12, p .m .

55, 25, 10, . 7 5 ,000 84, 10, I I 4 , p .m .

80, 25 , 15, . 200,000 84, 11, 124 , P.M.

45 , 20 , 15, 9 , . 7 5 ,000 84, 10, 114, 124, P.M.

40 , 30 , 12, . 125 ,000 84, 10, 114, P.M.

46 , 2 5 , 11, . 2 25 ,00 0 8, 94 , 114, P.M.

22 , 9 , 9 , 4 , . . - 84, 10, 11, 12, P.M.

8, 2 0 , 10, 3 , . - 74 , 9 , 104, 114, P.M.

1872.] 
SE

N
A

TE
—

N
o.



D A T E .
Shad Males. Females. Air at Water at

taken. 6 P. M. O P. M. Weather. .Sweep. taken. Time of Hauling Seine.

June 21, 44 35 9 4 8 62 Clear, 18, 16, 6 , 4 , . 5 0 ,000 8, 94, 11, 12, p m .

2 2 , . 58 43 15 65 65 Clear, 24, 20 , 6 , 4 , . 100 ,000 84 , 10, 114, 124, P.M.

23, . 82 65 17 51 62 Clear, 3 4 , 2 5 , 16, 7 , . 100 ,000 84, 10, 114, 124, P.M.

to 60 41 19 55 63 Rain, 35, 15, 10, 7 5 ,000 84, 10, 114, P M.

25, . 115 82 33 60 63 Clear, 33, 3 0 , 2 0 , 17, 15, . 150 ,000 84, 10, 11, 12, 1, P.M.

26, . 90 58 32 70 65 Clear, 3 4 , 30, 18, 8, . 7 5 ,0 00 84, 10, 11, 12, P.M.

2 7 , . 70 19 51 70 68 Clear, 30 , 2 2 , 10, 8 , . 7 5 ,0 00 9, 10, 11, 12, p m .

2 8 , . 79 57 22 65 69 Dull, . 40 , 23, 10, 6, . 75 ,0 00 9, 10, 11, 12, p .m .

2 9 , . 75 48 27 GO 69 Clear, 4 5 , 2 0 , 10, . 8 0 ,000 9, 104 , 12, p  m .

30 , . 75 59 19 55 70 Clear, 3 5 , 2 1 , 1 0 , 9 , . 100 ,000 9, I 04, 114, I 24, P.M.

uly 1, . 63 40 23 60 70 Clear, 36 , 18, 9, 125 ,000 9, I 04, 12, p .m .

2, • 22 16 6 72 70 Cloudy, 1 5 ,7 ,  . . . 2 5 ,000 9, 104, P M.

3, . 71 42 29 75 70 Clear, 4 2 , 20 , 9, 150 ,000 9, 104, 12, p  m .

4 , ■ 24 17 7 72 71 Cloudy, 16, 8, . . 2 0 ,000 9, 104, P.M.

5, 28 19 9 73 | 71 Clear, 16, 8, 4 , 5 0 ,000  1 9, 104, 114, P M .
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July 6, 44 23

7, . 32 21

8, . 33 20

9, . - -

10, . 61 42

11, . 64 53

12, . 55 3S

13, . 13 8

14, . 25 17

15, 27 20

17, . 47 36

18, . 27 19

19, . 39 31
20, . 27 17
21, • 22

7
22, 6 4 i

74 72 Cloudy,

73 72 Clear,

72 72 Clear,

75 72 Clear,

76 73 Cloudy,

06 73 R a in ,.

75 74 Clear,

76 74 Clear,

70 74 Clear,

71 69 Clear,

65 73 Clear,

64 70 Clear,

62 70 Clear,

60 71 Clear,

58 68 Clear,

58 68 Clear,

21

11

13

19

11

17

58
7

1188
10

152

32, 8, 4, 0, . 175,000 9, 104, 11^, 124, p .m .

21, 11, • • • 75,000 9, 101, P M-

27, 6, . 100,000 9, I 04, p .m .

31, 22, 8, . . 75,000 9, 104, 12, p .m .

42, 15, 7, 40,000 9, lOJ, l l j ,  P.M.

38, 12, 5, 100,000 9, I 04, 114, P.M.

8, 5, . . . 25,000 9, 104, p  M.

18, 7, 0, . 75.000 9, 104, 114, P.M.

17,7, 3, . . 100,000 9, 104, 114, p M.

33, 10, 4, 75,000 9, 104, 114, P.M.

16, 8, 3, . . 30,000 9, 104, 114, P.M.

20, 12, 7, . . 25,000 9, 104, 114, P.M.

16, 8, 3, . 25,000 9, 10, 11, p  m .

16, 6, . 20,000 9, 104, P M.

6, . . . . 10,000 94, P.M.

1872.] 
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The total catch was 4,836 fish. The number o f spawn taken,
4,580,000. Of this a large quantity was carried some miles 
above the Lawrence dam and there hatched. Taking the same 
period in the last three seasons, the fishery has been as follows:—

1869. June 10 to July 19, . . 1,559
1870. June 10 to July 19, . . 754
1871. June 10 to July 19, . . 2,242

It will be seen that there was an increase this year of three
fold as compared with the last season, and o f one-third as 
compared with 1869.

In the report for 1869 (page 18) it was said in regard to 
this fishery, “ We must look for an increase in 1871 at the 
earliest and in 1873 at the latest.”  The increase has come at 
the appointed time ; and what is more remarkable, the shad 
have come in large numbers directly up to the Lawrence dam,— 
a thing they have not done for many years. This movement 
was also foretold for the progeny of the shad put above the 
dam in 1867. They, however, differed from the .alewives in 
regard to the fishway, which they seemed not eager to enter. 
This was a disappointment, but may be accounted for by the 
fact that the shad did not reach the Lawrence dam until the 
sixth of June, when the river was too low to tempt them up 
the fishway. Had they appeared earlier, or had there been the 
usual stage of water, there is good reason to believe that they 
would have passed freely over. A  good deal has, after all, been 
accomplished in the enterprise.

Although salmon have not been bred in New Hampshire to 
such an extent as »to warrant a considerable return to the 
river, and although the exact fishway suitable to shad may 
not yet have been fully determined, it can, on the other hand, 
be claimed that wise laws and artificial breeding have increased 
the shad in both rivers, especially in the Connecticut, where 
the season of 1870 was the best for perhaps half a century; 
and the past season has also been excellent, so that on the lower 
river, the price was very much reduced. On the upper river 
the exceptional scarcity of water kept the fish back,— an effect 
that always follows a dry season. On the Merrimack the shad 
have evidently increased, and have, at last, been brought in
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numbers to the foot o f the dam at Lawrence. The fishway 
there has, after many experiments, been rendered an excellent 
one, with a flow of water so regular that all the smaller fishes, 
together with the alewives, pass up without trouble, and in 
great numbers. There seems no reason to doubt that proper 
alterations in the entrance will attract the shad, which have, 
indeed, already gone up, though in small numbers; arid which 
have also surmounted the Mystic fishway, this season, for the 
first time.

Fishways have been constructed, during the past season open
ing up the Ipswich River as far as Topsfield, Indian Head River 
to Indian Head Pond, and the Neponset as far as Ponkapoag 
Pond. All the fishways constructed under the care of the Com
missioners have been visited and found to be successful. Where 
they have been built over dams on rivers and streams partially 
stocked with fish, long enough to warrant any results, a large 
increase has invariably followed. This has been very marked 
in the case of Mystic River and its tributaries. The people of 
Winchester and Medford took an early interest in restocking 
these waters. As the river is a short one, where experiments 
could be easily noted, more than usual attention was given to 
it. Notwithstanding the increasing impurities of the water 
have destroyed no inconsiderable number of the small fry, the 
alewives have increased almost beyond calculation, ascending 
the river in the spring by millions, and, in narrow places, often 
st plenty as to crowd each other out upon the banks. The 
importance of a large number o f these fish in the ponds that 
supply Cambridge, Charlestown, Chelsea and East Boston with 
water, should not be overlooked. The young fish derive their 
nourishment from feeding on the myriads of animalcule that 
otherwise would, in the months of July and August, perish,—  
and their decay render the water unhealthy. The city of Bos
ton acted wisely in procuring a law to prevent the destruction 
of fish in Cochituate Lake.

In the summer of 1867 about five thousand young shad, from 
Holyoke, were turned into Whitney’s Pond. A  portion of these 
returned last spring, passing over the small fishway at Mystic 
dam. In 1868 and 1869 a large number of shad was hatched 
and turned in at Winchester. The return of these fish may be 
expected in 1872, 1873 and 1874.
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Tlie Sebago salmon procured last year yielded several thou
sand eggs, which were successfully hatched. The seven fish 
brought at that time have lived perfectly well in a spring pond 
o f moderate size; which shows how easily this large fish may 
be availed o f for the purpose o f culture.

The prevalence o f crime is nowhere more evident than in the 
depredations committed upon those who are interested in fish 
culture. Of the many persons engaged in this useful industry 
scarcely one has escaped. In some cases the entire stock of. 
breeding fishes has been stolen. Of the many thefts committed, 
only one person has been convicted. In the case o f the Com
monwealth v. Charles C. Smith of Waltham, it was shown in 
evidence that Mr. Charles Winn, a retired merchant residing 
in Belmont, had constructed a pond and stocked it with trout. 
The fish were stolen, and Smith was charged with the theft, 
convicted and fined twenty dollars and costs,— the full extent of 
the law.

Fish cannot be housed or otherwise protected, and are, so far 
as exposure and liability to be stolen, the same as cloth on 
tenter-bars, or hides in process of tanning. A  more stringent 
law is needed to protect those who have invested their time and 
money in this important enterprise.

The Commissioners beg leave to suggest an appropriation of 
14,000 for the ensuing year.

All of which is respectfully submitted.

THEODORE LYMAN,
E. A. BRACKETT,
THOS. TALBOT,

Commissioners on Inland Fisheries.
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S U P P L E M E N T .

[ A . ]
COMMISSIONERS ON INLAND FISHERIES.

M  A  I N E .

Charles G. A tkins, ........................................................................... Augusta.

N E W  H A M P S H I R E .

W . A. Sanborn , .....................................................................................Weirs.
W . W . Fletcher , ............................................................................................. Concord.
T. E. H atch , . . . . . . . . . . .  Keene.

VERMONT.
M. C. Edmands, .....................................................................................Weston.
M. G o l d s m i t h , .............................................................................................. Rutland.

M A S S A C H U S E T T S .

T heodore L y m a n , ..................................................................................... Brookline.
E. A. Bra c k e tt , .....................................................................................Winchester.
T homas T alb ot , .....................................................................................North Billerica.

C O N N E C T I C U T .

......................................................... Hartford.

......................................................... Middletown.
.........................................................Lyme.

R H O D E  I S L A N D .

N ewton D e x t e r , ..................................................................................... Providence.
Alfred R eed............................................................................................................Providence.

Bardon, .............................................................................................. Scituate.

W . M. H udson, . 
Robert G. P ik e , 
James A. B ill , .



NEW YORK.
H o r atio  S eym ou r , ......................................................................................
G eorge  G. C o o p u t , ......................................................................................
R o bert  B. R oosevelt , ............................................................................ New York.

N E W  j e r s e y .
B. P. H o w e ll , ...............................................................................................

J. H. Sl a c k , • • • • • • * . . . .  Bloomsbury.

P E N N S Y L V A N I A .
J am es  W o r r a ll , ...........................................................................   , Harrisburg.

V I R G I N I A .
W il l ia m  B. B a l l , ...................................................................................... Mid Lothian.
Asa Wall, . . . . .  . . . . . .  Winchester.
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[ B . ]ON THE POSSIBLE EXHAUSTION OF SEA FISHERIES.
THIRD NOTICE.

B y  T H E O D O R E  L Y M A N .

At the session of the Legislature in 1870, there were presented 
petitions with over 3,000 names, praying fora law to restrict fishing 
with weirs, seines and gill-nets. The petitioners alleged that many 
valuable fishes, and notably the Scup (Pagrus argyrops), the Tau- 
tog ( Tautoga onitis), the Striped Bass (Labrax lineatus) and the 
Rock Bass ( Gentropristes atrarius), had much decreased in conse
quence of the use of these engines. On the other side appeared re
monstrants, to the number of nearly 8,000 ; chiefly bank or mackerel 
fishermen, or those engaged with them in trade. After a very 
tedious and costly hearing, in which the weir men from only a por
tion of Cape Cod had to pay $3,000 for legal services, and the like, 
and in which the time of the Committee on Fisheries was occupied 
for several weeks, the question was brought up in the Senate, and 
after an able exposition by Hon. N. E. Atwood, the petitioners 
had leave to withdraw.* They withdrew, convinced against their 
will, and of the same opinion still; and quite resolute to fight their 
battle over again when the field looked more favorable. There was, 
indeed, little to sway a looker-on towards either party. The wit
nesses generally had limited information, coupled with pretty strong 
prejudices; and what real information was to be got was violently 
pulled and twisted by the half-dozen able lawyers engaged by the 
combatants.

To avoid, in future, such waste of time, money and temper, has 
seemed to the Commissioners very desirable. The only way to 
avoid it was to substitute the exact observation o f unprejudiced 
persons for the inconsequent souvenirs of interested witnesses. 
During the last session (1871) an opportunity occurred for making 
a start in this direction. Certain inhabitants of Cotuit, a town on

* See Report for 1870, p. GO.
3
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the south side o f Cape Cod, prayed the Legislature that a weir at 
the mouth o f Waquoit Bay might be abolished. They alleged 
that this weir cut off the alewives (Alosa tyrannus) when seeking 
the fresh water of Marshpee River, and of other neighboring 
streams, in the spring. The hearing proved of the usual kind. 
None of the petitioners knew much about the weir, but they were 
sure it was bad, because they got fewer alewives and bass than they 
used to do, and no scup at all. On the other part, the remonstrants 
stated that their weir was quite a blessing in disguise, and that it 
captured only such alewives as did not breed in that neighborhood. 
In order to get some facts and to make a beginning of reliable sta
tistics, the Commissioners hired this weir, for the season of two 
months, and stationed a man there whose duty it was to keep a 
daily record of the fish taken, of the wind and weather, and of the 
temperature of the air and water. One o f the Commissioners 
visited the weir, from time to time; and important observations 
were there made by Prof. Agassiz and Dr. Steindachner.

Waquoit Bay (PI. II. fig. 1) is one of the most singular of the 
land-locked fiords on the south shore of Cape Cod— an irregular, 
many-lobed body of salt water, which is rendered in its upper part 
brackish by fresh streams, and which empties in the sea only 
through a single very narrow cut in the low sand barrier which 
shuts out the ocean. The influent brooks, dignified by the names of 
Quoshnet and Child’s Rivers, are of the clear cold water peculiar to 
that sandy country, which everywhere pours out its springs near 
the surface. It is these spring brooks and these extensive shallows 
of salt or brackish water, protected from the ocean and teeming 
with small Crustacea, that render this region so renowned for its 
trout, which there get a size, fatness and flavor rarely found any
where else. For similar reasons the alewives here find a proper 
breeding ground, by passing through the sheltered bay and ascend
ing the brooks to the ponds at their sources. The scup, too, and 
the striped bass, eminently estuary fishes, delight in the grateful 
cover and the abundant food.

Here, in Massachusetts of the nineteenth century, there are not 
to be found many such primitive villages as Waquoit. It is a good 
twelve miles from the nearest railroad station. No telegraph poles 
disfigure with their ungainly length its quiet road. The daily mail, 
proceeding in a one-horse wagon, and going a roundabout course 
to avoid improper haste, arrives soberly at the little post-office. 
Every house is well painted and well scrubbed, suggesting the pre
cision and neatness o f old whaling captains. These may be seen 
working in their fields and gardens, or going forth to catch blue-
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fish in sail boats,— a sturdy, simple race of men, quiet and brave, 
like all good seamen. Full of good advice, too. “ Remember,” 
said one o f them, “  when you are closing to lance a sperm-whale, 
and he turns and breathes in your face, don’t fail to keep washing 
it with salt water ; there’s nothing will give you sore lips so quick as 
the breath of a sperm whale !” The landsman who listened to this 
wholesome counsel assured the ancient mariner, with unmistakable 
earnestness, that, when he did close with a sperm whale, he would 
look out about the breath.

All the population is American of the English stock. I f  a man 
answers not to the name of Phinney, it is tolerably safe to call him 
Tobey. It seems there was an Irish girl in the village, but she 
found it so laborious to go all the way to Sandwich to mass, that 
she departed thence. The only people in the neighborhood not of 
Saxon blood are the descendants of the autochthonal red men, who 
now are much mixed with black, and who dwell in the Marshpee 
reservation. They live by farming, in a small w ay; and some of 
them are skilful whalers, rising even to the dignity of “  boat-steer- 
ers ” in that calling.

This seaside village it was, that, thirteen years ago, was disturbed 
by the erection of a weir on its borders. It came in for its share 
in the anti-weir movement of 1870, and the following testimony, 
against it and in its favor, was offered:—

T im o t h y  H a t c h  (a  witness called on behalf o f  the petitioners').

Reside in the east part of Falmouth, near Waquoit. Know something of 
the trap at Waquoit. It has been set generally about an eighth of a mile 
from the opening that leads into Waquoit harbor.

A few seasons it has been very close to the opening. I  should think that 
in the first place it led off 200 yards, and then they added on about 150 yards 
more. They begin in shore and put in a leader, and then put in what they 
call a bowl. In this case the other leader continues from the outside o f the 
bowl and leads out still farther. I should not think it would vary more than 
a year or two from twelve years that they have been there. Have been to 
the weir a number o f times when they have been taking fish out. Some
times they have had quite a large quantity of menhaden, and a variety o f 
other kinds with them. I have seen two quite large boats, which I suppose 
would hold sixteen or twenty barrels apiece, that were loaded from the weir. 
These were principally menhaden. Have seen scup, tautog, herring and lots of 
other fish that were not of much consequence, o f which, the principal part 
were dogfish and skates. Have also seen flounders, sculpins, shad, a cod or 
two, considerable many squid and some herring. Have not seen young 
fish—only some small dogfish.

Do not know what the size o f the weir is. Should think the mesh was an 
inch and a quarter square. They generally commence in March to set their
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weirs, or as soon as theyjean get good weather enough to put them down.
I am not certain when it yields the most. They generally catch alewives 
first and then menhaden. I believe they stop generally about the first of 
June— about the time the blue-fish begin to come plenty.

A  few years ago it was pretty profitable. I do not know as to the amount 
that they received from it.

From fifteen to thirty years ago I could go off at any time, especially just 
morning or sunset, and catch as many fish as I wanted, perhaps from fifteen 
to twenty-five or thirty in an hour. I noticed the scarcity o f fish about twelve 
years ago. I ascribe the cause o f this diminution to the weirs. Suppose 
seines in the bay have something to do with it

Our herring have diminished in our river where we used to get our supply. 
W e have considered the scup fishing in Waquoit Bay very important They 
pretend that it is for want o f feed that the fish have left, and that it is on ac
count o f the ooze which has come there, but I have taken the ooze out of the 
scup when I have been dressing them. They had eaten it. I can bring proof 
to show that the ooze has increased in proportion to the decrease o f the scup. 
Nine years ago I could not more than get a wheelbarrow load on the shore, but 
this last year, in a distance o f 125 or 130 yards, I have seen seventy-five horse 
loads come up at one flow. It has been intimated that the herring in a certain 
river in our locality have not decreased, and they have an affidavit from one 
o f the owners of one o f the ponds that they have caught as many during 
the last five years as they ever did. But one of the owners told me, six or 
eight years ago, that they had taken pains to seed that pond more than usual. 
In the other rivers they have decreased, and they are caught later, or from 
about the 15th to the last o f May.

A b is h a i  P h in n e y  (a  rvilness called on behalf o f  the remonstrants).

Reside in Falmouth in Waquoit, and engaged in fishing of late years; for
merly caught mackerel. The weir is situated at Waquoit. Have had it there 
twelve years. W e set about the 1st o f April and take it up the 1st o f June. We 
catch for bait, altogether, for Gloucester fishermen and the mackerel fishers. 
W e stock about $2,000 a year on the average. Take principally alewives 
and menhaden. Take a few mackerel, and some tautog and some bass.

For the last seven or eight years I think we might take from 2,500 to 3,000 
pounds o f tautog during the whole season. The last three years we have not 
taken a great many o f them. All we got o f tautog we gave away. Do not 
ship them at all. It will not pay to ship them. Take a few scup. Last year 
we caught perhaps two or three barrels About eight years ago we caught about 
200 barrels. Take no young fish unless there may be in the haul some small 
herring ; sometimes shad. The most we get are large fish, and especially ale- 
wives. No spawn destroyed by our weir, nor any eatable fish Suppose the 
people o f Falmouth are the most interested of any in the herring (alewife) 
fishery. W e have always been of the opinion that they (alewives) are of a 
different kind from those that come into our creek. W e calculate they are fish 
making their passages. Have seen similar ones on the coast o f Maine. There 
is a small portion o f them that get into our weirs. There are several brooks
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at the head of our bay that herring go into; and for the last eight years one 
river there has had more herring caught from it than has been caught in it for 
twenty years before. One reason I  suppose is, that they have taken some 
care of it.

One gentleman told me that he believed that if we had another weir they 
should catch more. All o f our rivers for the last year have had abundance 
of herring ; great many more than enough for the fishermen o f the town.

Last year, for the first time, there was a weir put one-quarter o f a mile to the 
west of the mouth o f one of the most profitable rivers, and everybody supposed 
that it would hurt the river,* and I thought perhaps it would myself, from 
what I had seen of the rivers and fisheries; but when the time came, 
although they caught a considerable number o f alewives in the weir, yet 
the herring ran up the brook as usual, and there never have been so many 
herring caught in that brook before as there were last year. There were 
more last year than the three previous years altogether. There is any 
amount of testimony to that fact. A  man by the name of Powers was at the 
head o f  it. They took mostly alewives.

We have a permit from the selectmen for five years. The second year we 
did not get a permit, but set it without a permit, and afterwards they gave us 
a permit and taxed us.

There have been a great many herring in Marshpee. They catch a great 
many and sell a great many. One year, I know, they had twenty-five or 
thirty barrels over and no sale for them.

They generally come late into Marshpee Brook. Any quantity o f menha
den come down through the Sound in schools.

W e can fish for menhaden quite early. I think I have seen some spawn in 
these, but when we come to the school-pogie there is none in them.

Never saw the spawn of blue-fish, although I have seen a good many young 
fish. The great body o f them never deposit their spawn on our shores.

Of striped bass we take perhaps some 200 or 300 a year.
Used to get a great many scup in Waquoit Bay, but there has been a 

change in the harbor and this green ooze is there, and the fishermen attribute 
to that, the cause o f there not being any more fish there. There are tautog 
in Vineyard Sound. W e take more now than when we first set. Do not 
know anything about any mussels being washed ashore. The Gloucester 
mackerel fishermen could not get their bait otherwise than from our weirs in 
the spring of the year. It cannot be taken in purse-seines. The current is 
an obstacle, and then there is a great deal o f  rough bottom, and eel-grass at 
the bottom. The purse-seine cannot be used in Vineyard Sound. The fish 
have not schooled at the time they first want the bait. There are large quan
tities of blue-fish in our bay. Have seen acres o f  them. The ooze has been 
coming into the bay for the last ten years. Never saw any spawn in the bass 
in May or June. Have taken scup out o f the body o f  the blue-fish.

Do not think setting the traps affects our hook fishing. Think the alewives 
and herring come around the river and they find an obstruction and fall back. 
The faster the fish run the faster they get into our weir, and we catch them

*  Stream leading to Coonemosset Pond.
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better on the passage. The men that have this weir are men that have 
tended these rivers (alewive streams). Do not think there is any difference 
in the amount o f herring in the rivers. In ten years we have caught two 
sea-trout and one Spanish mackerel.

M y personal observation has been mostly on the trout and halibut. These 
are fishes, the scarcity o f which has never been attributed to the weirs, and 
the trout now are very scarce with us indeed.

The fish which the blue-fish feed on are those which are most plenty,— the 
menhaden and alewives. Do not think we disturb the spawn of any eatable 
variety o f fish.

“  A  pound or weir is aw'old and singular contrivance, whose suc
cess depends upon the fatal principle of fishes never to turn a sharp 
corner. A  place is chosen where it is known that large schools are 
accustomed to coast along parallel with the shore, and there a bar
rier is run out in a straight line. This barrier is called the ‘ leader,’ 
and may be a stone-wall, a fence of laths or o f brush, or a net 
stretched on poles. A t the end o f this leader, and like a spear-head 
on its handle, is constructed a heart-shaped inclosure or ‘ pound ’ (or 
‘ heart’) having a narrow opening, on either side, next the point oí 
the leader. On its off-shore end this heart again opens into a cir
cular enclosure called the ‘ bowl.’ A  school coasting along shore is 
suddenly stopjjed by the leader, and immediately the fish turn to
ward deep water, and swimming parallel with the barrier, pass into 
the heart, whence there is no escape save by a sharp backward turn, 
which, as before stated, is against their principle. Therefore they 
swim round and round and pass into the bowl, where they are left 
by the tide, or, if the bowl be in deep water, they are hauled up by 
a net bottom.”* (See PL 2, fig. 6.)

Weirs of some kind are spoken of by the first whites as in use 
among the Indians, and similar engines have been used in Europe 
from a remote period in history. The madrugue, employed on the 
coasts of Spain for the capture o f the tunny or horse-mackerel, is 
only a floating weir with a complex arrangement of hearts and 
bowls. It was brought to Spain by the Phoenicians, and continued 
there, and at various points along the Mediterranean coast, until 
the great incursions of the barbarians and the fall o f Rome, when 
apparently all but the simplest fisheries were destroyed. The 
Moors, however, revived the great weirs under the name of alma
drabas, whence is derived the present word madragues. In the 
third chapter of Don Quixote, the blackguard innkeeper mentions, 
among the disreputable places he has visited, “  playa de Sanluear.” 
This “  beach o f Sanluear ” was the location of some of the great

Report for 1867, p. 11.
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tunny madragues, whither came a mob of idlers and thieves to 
share in the excitement and profit o f the annual fishery. At this 
season it was the custom of the proprietor, the Duke of Medina- 
Sidonia, to mingle familiarly with the crowd ; and hence the obscure 
Spanish proverb, “  P or atun y  ver al Duque,” “ For horse-mackerel 
and to see the Duke,” which is equivalent to the English “ kill two 
birds with one stone.”

Weirs in this country are, as already stated, made in two ways. 
Those on the inside of Cape Cod are generally tidal weirs, con
structed with entwined brush; while those along the south shore 
are made with netting, and the same is true of Narraganset Bay, 
where they are called heart-seines, and on the coast west of the 
Connecticut River, where they get the name of pounds.

The Waquoit weir is made like many of the same sort. About 
the middle of March, if the weather permits, the men begin to set 
the poles which are to support the “  lint,” as the netting is called. 
First a row of stout poles, or rather posts, running straight out, is 
firmly set by a floating pile-driver. The poles stand 15 feet apart, 
and run directly seaward for 750 feet, to make the first “ leader” 
(Pl. II., fig. 6, g.), which here stops short at the mouth of the “  heart”  
(fig. 6, h.), whose outline is marked out by the same kind o f poles 
set nearer together, to wit, about 10 feet apart. The entrance to 
the heart is 25 feet wide on each side of the leader, or 50 wide in 
the whole; but it converges strongly towards its outer apex, so that 
the entrance to the “  bowl ” is only seven feet wide. This bowl 
(fig. 6, i.) is marked out, like the heart, with poles set somewhat 
close together. Moreover, from its east side projects a sort of lobe 
18 feet wide and 36 long (fig. 6, k.), indicated by the five poles 
which are to support this “ pocket” wherein fish maybe kept alive. 
From the outer point of the bowl another row of leader poles is 
driven, running seaward 450 feet; and, at its extremity, posts are 
driven for the second heart, bowl and pocket, like the first. Then 
the lint is carried out in boats and hung on the leader posts. It is 
composed of a pretty strong net, with a mesh of two and a half to 
three inches. Along its foot, where are placed the leads o f a seine, 
there is made fast a chain; while along its upper edge runs an inch 
rope (i. e. an inch in circumference). As the net is passed on 
alternate sides of the succeeding poles, a round turn is taken with 
the rope, to hold it in place, while the chain, sinking to the bottom, 
maintains the lint in an upright position and closes the spaces be
tween the poles (FI. II. fig. 4). The heart is hung with lint in the 
same way ; but the bowl must be differently treated, for the bowl- 
net has a bottom as well as sides. It is in fact a great bag, 40 feet
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long, 80 wide and 15 or 20 deep, and is hung in an oval of poles, 50 
feet long and 100 wide. For this purpose a one and a quarter inch 
rope runs, like a binding, entirely around the upper edge of the 
bowl-net (fig. 5), and opposite each pole there is made fast to this 
rope a head-line (fig. 5, a.) whose other end is attached to the pole. 
These head-lines suspend the bowl-net, which cannot, however, be 
held down by chains or weights, because these would make it too 
heavy to handle when the weir is “  hauled.” Therefore there are 
bottom-lines (fig. 5, b.) corresponding to the head-lines, except that 
they are attached to the lower edge of the bowl-net, whence they 
pass through a hole in the pole, are brought to the surface of the 
water, and are there made fast. When, now, the head-lines and 
bottom-lines are hauled taut and made fast, the bowl-net must be 
firmly set in position, namely, projecting about five feet above the 
water, and extending thence nearly or quite to the bottom. It 
remains only to show how the fish are admitted to the bowl and 
how the fatal door is closed on them. On either side of the en
trance to the bowl stands a post (fig. 3, c.), and, beside it, a long 
slender pole (fig. 3, d.) attached by rings (fig. 3, f. e.) to the post, 
but free to run up and down. The lower end of the pole is tied to 
the lower part of the bowl-net, and by pushing the pole down till 
it touches bottom, the net is held firmly down; and a gap being 
left in the side of the net at this point, a free entrance is made for 
the fish. This entrance is closed by pulling up the sliding poles till 
they bring the net to the surface o f the water.

The weir is “ hauled” once a day, and always at slack water, be
cause with a strong tide, running east or west, it is impossible to 
handle the bottom-lines. The men pull out in two parties; of 
which one, in a large scow, passes round the outside of the bowl, 
casting off the bottom-lines ; while the other, in a yawl-boat, pushes 
inside the bowl, pulls up the sliding poles and closes the entrance. 
The slackening of the bottom-lines allows the bowl-net to hang- 
free ; and the crew inside begin to haul up the bottom of this net 
in such a way as to work the fish towards one corner, letting the 
net, as it comes to the surface, pass under their boat, which is thus 
slowly drawn across the bowl towards the corner where the capture 
is to take place ; and where the scow is already waiting outside.

The scene now becomes an exciting one. The menhaden in 
thousands begin to show the sharp upper lobes of their tails above 
the water; here and there darts a feverish mackerel, like a blue 
and silver flash; great leathery skates, looking like pigs rolled out 
flat, raise their snouts in slow astonishment; here a shark sullenly 
works his way through the crowding mob; hundreds of goggle-
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eyed squid, smothered in the press, feebly ply their force-pumps; 
and there the murderous blue-fisli, undismayed by imminent death, 
glares fiercely and snaps his savage jaw to the last. All these, with 
flat-fish, sea-robins, butter-fish, and many more, are shaken and 
rolled in a fluttering mass iridescent with changing colors, and 
shower their silver scales high in air. It moves even the weir men 
in their oil-skin clothes, with a slight excitement, as they cull 
out from the menhaden the choice and the offal fishes. There is 
Uncle Abishai smiting sharks with a spear, like so many Sauls, 
and he smiteth them not twice; and Captain Ed’ard endeavoring 
with a swift scoop-net to capture a dodging shad, because Mrs. Asa 
has boarders and needs a fish for dinner; and Captain C lurries, with 
the air of one who gets a toy for a good child, diligently striving 
after “ one of them ’ere striped robins that the Professor wanted.”  
All this is strange and entertaining even to a Commissioner, who by 
the motion of a long swell and the evil piscatory odor, is somewhat 
afflicted with what the local satire terms “  white-ears.” And now 
the menhaden, bushels on bushels, are scooped all quivering into 
the great scow ; for, a little outside, lies a mackereler, who has just 
let go her anchor with a rattle, and a boat is pulling in with the 
skipper, to buy bait. “  What yer got ? ” cries he, in an indifferent 
tone. “ Menhaden,” retorts Captain Warren, as if speaking of a 
new and scarce fish. (A  pause.) “ I don’t know but I might take 
a few berrels, if they was low,” says the skipper. (N o reply) 
“  What do you want for ’em ? ” “  Eighty-five cents,” shouts Cap
tain Warren, and then (sotto voce), “ I don’t believe he’s got a 
scale! ” At this answer, the man of mackerel pushes over the 
tiller and sheers off indignantly ; but presently pauses ; “  Give you 
sixty-five for seventy berrel.” “  Seventy-five cents is the lowest,” 
replies Captain Warren. “ Call it seventy cents for seventy-five 
berrel.” “ Waal! W aal!” And, by this time, the scow is full, 
and the weir men pull for the vessel, whose numerous crew is ready 
to hoist the bait on board and salt it down. They stand with 
knives, barrels and chopping-blocks, and rapidly cut off the heads 
and tails of the fish and the thin part of the sides, then give a gash 
in the shoulder, and throw them into the barrel for salting. A  
mackereler will take as many as 120 barrels of such bait, which is 
minced fine in a hand-mill and thrown over to toll the fish.

Many years ago, when mackerel were cheap, the younger ones, 
called “ No. 3’s,” were laboriously chopped up with a hatchet and 
thrown over as “ chum.” When mackerel became dear, especially 
during the war, the No. 3’s were too valuable to be thrown away, 
and cheaper material, such as menhaden, was resorted to.

4
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This vital matter of halt lies at the bottom of the weir question. 
The weirs furnish it in great quantities and early in the season; 
and they are especially important to the cod fishermen. The cod 
fishery may he divided into three kinds: 1. The local fishery, 
which is pursued near the shore to supply the daily market. 2. 
The Grand Bank and Gulf o f St. Lawrence fishery. 3. The 
George’s Bank fishery. The last two are of the greatest impor
tance.

For example, the Gulf and Bank fishery of Provincetown alone, 
for the year 1868, was as follows:—

Vessels (81 Grand Bank; 10 Gulf of St. Lawrence), . 91
M e n , .................................................................................. 988
Bushels of salt carried, . . . . . . .  83,220
Barrels of clam-bait c a r r i e d , .................................................... 4,098
Quintals of cod brought back (112 lbs. each), . . . 78,607
Quintals of halibut brought back (100 lbs. each), . . 15,056
Barrels of oil brought back (of 31J gals.), . . . 1,609
Ships cast a w a y , ................................................................  2
Men lost, . . . . . . . . . .  8

Gloucester sends a much larger fleet, including many vessels to 
George’s Bank, a fishery which is peculiar, because fresh bait is car
ried thither, while on the Grand Bank salted clams are used, and in 
the Gulf of Saint Lawrence fresh herrings or other small fishes are 
always to be had. The same was true of the Labrador fishery, 
where they used to seine the capelin (Malotus) and the sand-eel 
(Ammodytes) . George’s Bank is about eighty miles, by the course, 
east of Cape Cod, and is much frequented for the winter and spring 
fishing. In February frozen herrings from Newfoundland furnish 
bait for this fishery; as spring draws on, alewives are procured; and 
later, menhaden are carried. Forty years ago these pains were not 
needed, because plenty of herrings could be netted on the Bank 
itself. These herrings were first taken on the surface of the wrater; 
in after years they could only be got by sinking a gill-net ten or 
fifteen fathoms, and at last they disappeared wholly. Now it is 
plain that this George’s fishery requires fresh bait early in the 
season, which is supplied by the weirs; at first alewives, from the 
last of March to the last of April; then menhaden, from the last of 
April to the first of June. With our present knowledge of the 
habits of fishes, and our methods of capture, it is not clear how 
fresh bait could be got, for the George’s men and the early mack- 
erelers, without the use of weirs. In the spring, alewives cannot
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usually be seined till they get close to the mouth of their brooks; 
and menhaden do not “  school up,” that is, crowd close together at 
or near the surface, until the beginning of summer. As a fact, the 
purse-seiners do begin so soon as the season allows them; and it 
was in evidence at the hearing of 1870 that there are fifty purse- 
seiners in the short distance between Gloucester and Cape Ann. 
Indeed, it takes many hands, working in many ways, to catch bait 
enough for our fishing fleet, which may easily be understood when 
it is remembered that each George’s man takes fifteen or twenty 
barrels for a trip, and makes two or three trips; and that each 
mackereler lays in from seventy-five to one hundred and twenty 
barrels, or even more than that.

The object and advantage of weirs in procuring bait and market
able fish have now been set forth, and it remains to examine the 
charge of undue destruction which has been preferred against them. 
By combining the testimony of our legislative hearings and that o f 
the Rhode Island inquiry* with the observations made at the 
Waquoit weir and those conducted by the United States Commis
sioner,! a good foundation may be laid for future investigation, and 
it may even be possible to state some facts as highly probable. But 
let it be said, once for all, that this investigation must go on like 
any other in science. The day is (or ought to be) long past when 
people will listen to a priori argumentation and attend to the nice 
weighing of probabilities and guesses. The question of the exhaus
tion of sea-fisheries is one to be settled only by close and protracted 
observation, and by collecting and comparing historical matter and 
oral testimony. Let our seaboard States see to it, then, that these 
observations be made regularly and for many years to come. Seth 
Green, in his homely way, said a wise thing: “  What we know we 
get by hard knocks; and what we don't know would fill a bio- 
book!”

In examining the problem, we must pass from the known towards 
the unknown. It is, for example, well known that certain fishes in 
certain places may be exterminated: trout in brooks by over-fish
ing; salmon in rivers by dams near their mouths; smelts in creeks 
by poisonous drainage. Again, it is known that certain fisheries, 
though diligently pursued for centuries, do not exterminate the fish ;

* Report o f  the Joint Special Committee on the Fisheries o f  Narraganset Ray, 1870. 
f Prof. S. F. Baird, with good assistants, and with the aid o f  several scientific men, has 

busily investigated the fisheries o f  Vineyard Sound and neighboring waters, during the 
summer and early autumn. He has brought together a great mass o f  information and an 
excellent collection of fishes. The results o f  this labor will soon be published; and, mean
time, the Massachusetts Commissioners tire indebted to him for hearty cooperation and 
for generous assistance.
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such are the tunny fishery in the Mediterranean, and those of the 
cod, mackerel and herring in northern waters. And now, here is 
the question : Between a destructive and a not destructive fishery, 
where is the dividing line ? What are to be classed one way, and 
what the other way ? In answer, one is generally treated to a mass 
o f vague generalization. “ Fishes are eaten and destroyed in the 
sea by hundreds of millions, and therefore the tens of thousands 
taken in fishing cannot affect the total.” “  Fishes full of spawn are 
taken at that place by the hundred barrels, and we went fishing 
near there and could not get a bite, therefore they are diminish
ing.” “  Fishes lay millions of eggs, and, if not killed off, the sea 
would become solid with them; therefore they are not diminishing.” 
“  W e have known fishes to go away of themselves; and this sort of 
fish, which is no longer found, must therefore have gone away of 
itself.” And so on with endless petitio prindpii, and “  undistributed 
middle,” and every other logical fallacy laid down in Whately! 
But the cold query ever comes back: What is known about it ?

The accompanying tables will show what is known, thus far, 
about one weir, and that not one o f the most important; but of in
terest, because it was charged with injuring a fresh-water fishery.

Table I. shows that the total catch of fish too large to pass a 2J- 
inch mesh, for the season of about sixty days, was 333,855; or, say, 
5,564 fish a day on the average, along a net wall of 1,375 feet; or, 
looking on this band along the shore as a sea-highway 1,375 feet 
wide, then 5,564 passers-by were daily captured. This number 
does not represent all the marine travellers within that limit, be
cause many fishes doubtless “ strike back ” and refuse to “  lead ” ; 
that is to say, instead of following close along the leader and pass
ing into the bowl, they retreat from the net, and, with a sweep, 
double the whole weir. It also is known that fish, when left many 
hours in the bowl, often effect their escape. Weir men say of fish 
that they “  lead ” best when passing rapidly towards some distant 
point; and worst when they are moving slowly or uncertainly. 
Hence they maintain that the ale wives taken are chiefly those 
which are bound for points farther to the northward and eastward; 
whereas, the schools which enter the streams near a weir proceed 
with deliberation, and are not led into the trap. Now Table IV. 
shows that in 1871, of all alewives taken by the weir, || were 
taken before April 21; in 1870, J; in 1859, in 1868, f ;  in 1867, 
j a ; in 1866, T9o ; in 1865, Tar. Therefore, in six out of seven years, 
nearly all the alewives are taken before the last third of April. 
But the greatest run of alewives up the streams usually takes place 
about the twentieth of May, a full month after the chief alewife
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fishery is done at the weir. It is a common saying, “  the sea-trout 
run up about the twentieth of May, with the herring.” For exam
ple : during the past season (1871) there were taken at the Waquoit 
weir, 50,158 alewives, only 60 of which were captured after April 
21. In the little brook leading from John’s Pond to Child’s River 
and the head of "VVaquoit Bay (PI. II., fig. 1), there were netted 
100,000, the great run being May 22, and 50,000 (by estimate) were 
allowed to run into the pond. Besides which, about 25,000 were 
taken at the Bourne’s Pond fishery, and perhaps as many more in 
other parts of the bay. If, now, the weir stops a large part of the 
alewives which seek to enter Waquoit Bay, how comes it (1.) that 
into a single brook, tributary of the bay, there entered three times 
as many alewives as were taken at the weir; and (2.) that, at the 
season when alewives are captured at the weir, few or none are 
netted in the brook; and vice versa? Answer may be made, (1.) 
that the alewives which entered the brook, passed into the bay 
early in March before the weir was set; (2.) that, once in the bay, 
they loitered there two months until the temperature and the swell
ing spawn impelled them to seek fresh water. This latter answer 
is more or less reasonable; because alewives, when first they enter 
bays, or salt estuaries, do loiter, and drift back and forth with the 
tide. Their movements, like those of the sea-trout, seem influenced 
by the heat of the salt water. Table I. shows that this was 49° to 
51° the last third of April; a month later it rose to 58°, then to 60° 
and then to 62° ; and at this moment (May 22) the chief “  run ” o f  
sea-trout and alewives took place. The fresh water then encoun
tered by them would vary in temperature; if  it were that of a pure 
spring brook, it would be perhaps 5° below the temperature of the 
salt water; if it were the drainage of a pond, its temperature 
might be 10° higher. On the whole, these fishes probably “ run up” 
in the largest numbers when the salt and fresh water are at 58° to 
60°. There is, however, nothing to indicate that large schools of 
alewives passed from the ocean into Waquoit Bay early in March, 
and before the weir was set; on the contrary, the tables for the last 
seven years show that from March 17 to 31 the catch is always poor 
and straggling. At any rate, there is nothing to suggest that 
200,000 fish passed into the bay before March 24, when the weir 
took only 50,000 after that date. One thing is certain : I f  the past 
season was a fair sample, and the weir should always be set in the 
same way, it would not prevent the proprietors o f alewife streams 
in Waquoit Bay from gathering a good harvest. What remains to 
be proved by future observation is, whether the season 1871 was a 
fair sample as to the movements of the alewives.
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The above views are strengthened by the fact that whereas the 
weir took only 86 striped bass altogether, a single fisherman with 
hand line took 75 in a single day, during June, at Poket Point 
within the bay ; and it is estimated that 200 were thus caught in 
course of the season.

Here it is of interest to glance at the conditions which are neces
sary to the culture o f alewives, and to examine the agencies of 
destruction at work against them ; for this useful fish is taken in 
quantities which render it important. Most people would be sur
prised when told that some small streams thus produce, annually, 
100 tons o f animal food, which is sold at one fiftieth of the price of 
common beef.

Here is the annual product of two streams emptying into the 
head of Buzzard’s Bay, the one for fifteen, the other for seven 
years, to which are added for comparison the Waquoit returns 
from Table IV. :—

Y EAR. Barnstable County. Waquoit.

1 8 5 7 , .................................................. 566,400
1 8 5 8 , .................................................. 516,800 - _
1 8 5 9 , .......................................................... 480,000 - _
1 8 6 0 , .................................................. 568,000 _ _
1861, .................................................. 540,000 - -
1 8 6 2 , .................................................. 474,400 - _
1863......................................................... 562,800 _ -
1S64......................................................... 804,000 _ _
1 8 6 5 , .................................................. 840,000 457,600 408,660
1 8 6 6 , .................................................. 632,050 572,800 71,249
1 8 6 7 , .................................................. 496,000 367,200 58.814
1 8 6 8 , .................................................. 380,000 313,600 35,577
1 8 6 9 , .................................................. 420,000 276,800 34,504
1 8 7 0 , .......................................................... 320,800 258,000 75,472
1871 (about), . . . . 481,000 315,200 50,153

T ota l,.............................................. 8,082,200 2,561,200 734,429
Average, . . . . 538,813 365,885 104,918

The first thing that strikes the observer is the great variation of 
a weir as compared with a stream. Waquoit produces one year
400,000, another 70,000, and another only 34,000; while the streams 
show a product more steady than that of land crops. One exhibits 
the extremes o f 840,000, 630,000 and 320,000; the other, 572,000, 
367,000 and 258,000. The second point is the small yield of this 
weir, which did not produce so much in seven years as the better 
stream did in the single season o f 1865; nor did it produce, during
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the past season, one-half as much as Child’s River alone, which 
empties into the very bay whose entrance it was said to bar. Com
paring the two streams together, there would be the following 
series of years from best to worst:—

1865, 1866, 1867, 1871, 1869, 1868, 1870.
1866, 1865, 1867, 1871, 1868, 1869, 1870.

This near correspondence goes to show that the causes of increase 
or diminution lie chiefly in the sea; because the conditions inland 
would hardly be likely to agree from year to year; such as the care 
of the fish, the state of the fishways, the greater or less use of water 
at the dams by the mill-owners, &c., &c.

All such causes affect the seeding of the alewives. If, for exam
ple, the flowage made by a dam is suddenly reduced by a heavy 
draught of water over the wheels, the eggs, which are laid round 
the edges and in shoal water, may be left dry; and so may the 
newly-hatched young, which, as they grow, encounter fresh perils. 
Yast numbers become the prey of pickerel; some are crushed in 
turbine wheels, and some are caught in dip-nets for bait or to feed 
ducks withal. Nevertheless, were the dangers of fresh water the 
sum of their troubles, a few pairs of alewives would doubtless be 
enough to keep a stream well stocked. It is, apparently, in the sea, 
where they remain during late autumn and winter, that the great 
destruction takes place. To determine this destruction, a compari
son has been made of three alewife streams, in different ¡daces, and 
seeded in different ways. The following is the result:—

Stream No. 1. About 17,500 alewives are annually thrown over 
the dam from the water at its foot. These breed in the ponds 
above, and their young return to the sea by the mill-sluices. I f  
one-third are females, there would be 5,833. If each lays 250,000 
eggs,* there would be 1,458,000,000. Now the annual catch o f the 
river is 208,000; and, if it is assumed that f  o f the fish that enter the 
river get taken (the dam being a complete barrier to them), then 
the entire number entering the river each year would be about
250,000. This sum divided by the number of fish put over the 
dam, to wit 17,500, gives a return or crop of 14:1.  Or, if the 
whole annual lay of eggs (1,458,000,000) be divided by the annual 
return of marketable fish (250,000), it will be seen that only 1 in 
5,832 of the eggs returns as a grown fish.

Stream No. 2. About 1,250 alewives are annually carried in a 
tank and deposited in breeding-ponds some distance above the point 
of capture. The young have to find their way back through mill-

Report for 1808, p. 8.
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wheels and difficult sluices. Applying the same process of calcula
tion, and there woidd he 417 females laying 104,000,000 eggs. Of 
the returning adult fish, nearly all, or say fa, are taken. The 
annual catch is 40,000, and the annual total return or crop would 
then be 44,000, which, compared to the 1,250 seeders, would be 
3 5 : 1 ;  and the eggs laid, being divided by 44,000, show that 1 in 
2,363 becomes a grown fish.

Stream No. 3 is a “  natural ” one, that is, the fish are allowed to 
run over the dam, four days in the week, by a fishway. The aver
age annual catch, fishing three days in the week, is 538,813, which 
should represent f  o f the fish coming in the stream. The other 
f, or 718,416, are assumed to run into the ponds above the dam. 
Proceeding with the former calculation, there would be 239,472 
females, and these would lay 59,868,000,000 eggs. The total num
ber of fish coming each year into the stream is calculable as 1,257,- 
229, which, compared with the seed fish, is a return of only I f : 1; 
and would indicate that only 1 in 47,500 of the eggs grow to ma
turity.

I f  an average be made of the three streams, the result is as fol
lows

Each seed fish (males and females together) sends back 17 grown 
fish; 1 egg in every 18,565 becomes a grown fish.

In the report for 1867 (p. 15), it was calculated, from wholly dif
ferent data, that, among shad, 1 in 20,000 o f the eggs returned as a 
marketable fish.

Such calculations must, in the nature of things, be very crude; 
and yet they show that, whatever points are taken as premises, the 
conclusion is always similar in character, and is, in brief, this: The 
reproductive function among animals has two ends: 1. The perpet
uation o f the species; 2. The supplying o f organized material as 
food. This law is especially illustrated among the fishes, of which 
the greater part are carnivorous, and indiscriminately devour their 
own young or that of other species. The ocean is a vast, teeming 
workshop, crow'ded with fabrics torn in pieces ere they are half 
finished, to be converted into other fabrics, which in turn are as 
rapidly destroyed. The myriad forms of life scarcely take on their 
embryonic state before they are crushed, and pass, with a power 
that never dies and never sleeps, into new organisms, which are 
themselves struck down in the unceasing slaughter. It is a specta
cle before which the mind quails!

One thing must be remembered in studying this balance of nature, 
this equilibrium o f reproduction and destruction; and it is, that a 
very small thing may disturb it, or may not. The destruction by
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man may avail, or may not avail, to spoil the equilibrium. It does 
so avail with salmon in rivers; it does not avail with eod in the 
open sea. And, in each case, nothing can determine but patient 
investigation. Suppose, for example, that o f the eggs laid in the 
pond of stream No. 3, 1 in 100 hatched and passed down as young 
fry to the sea; that would make 598,680,000 o f minnows swimming 
seaward from that one stream. And might not that six hundred 
millions attract larger fish to the neighborhood ? And if all the ale- 
wife streams were stopped (as many have been), would there not be, 
perhaps, a decrease in the number of large fish to be found in-shore ? 
The rule holds good for all animals—where their meat is, there will 
they be.

Turn now the inquiry from river fishes to those that inhabit salt 
water only; and take a representative. The scup belongs to Rim
baud’s division of “  white fishes ” (JPoisson blanc), that is to say, 
those which retreat in cold weather to the off-shore depths and 
return with the warm weather to the shallow water close to the 
coast. Of this group no representative has been more abundant on 
the south shore of Cape Cod than the scup. Early in May, they 
used to make their entry into all the bays and fiords in great mul
titudes. Their route is not so well made out as it should be, but, 
according to the best observations, they make their advance through 
the gap, about fifty miles wide, between Montauk Point on the 
west, and Gay Head on the east. Where they come from  is a 
more difficult question; for the species is plenty as far south as 
Georgia; * and nobody can say how far south the Vineyard Sound 
scup retire during the winter. It has been guessed that they go 
to the edge of the Gulf Stream; and this is as good as any other 
good guess. The same remarks apply to our shad, which come 
round Montauk Point, and thence, according to the fishermen’s 
belief,! oblique westward to enter Connecticut River. It is the 
received opinion that the scup, as they near the shore, “ fan out” to 
the northward and eastward, filling Narraganset and Buzzard’s 
Bays, and Vineyard Sound. J. N. Luce, a very intelligent observer, 
testified at the legislative hearing of 1870, that scup appeared 
first at the west end of the Vineyard, and coasted its northern 
shore, passing into the tidal ponds in succession, beginning with 
Menemsha Bight (see Plate I.) and continuing eastward. The big 
fish, some weighing two pounds, were in-shore, and the smaller 
ones'out in deeper water. They appeared first at Gay Head between

* Holbrook, p. 175, PI. XXV., fig. 1.
t Report for 1867, pp. 8, 12, 49.
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April 25th and May 10th, and then were full o f spawn, but, by the 
end o f June, all the females were shotten ; and in August, the tidal 
ponds were crowded with the young. The first frost was a signal 
for old and young to leave these ponds; the latter in such vast 
numbers that whole windrows of them were sometimes thrown back 
on shore by the surf. Of these big scup in the salt ponds he had 
seen none since 1865, and he noted a diminution, beginning at the 
east end of the island, as soon as pounds were set in the neighbor
hood, whence he argued that in their passage eastward they got 
completely cut oif before reaching the extremity.

The scup arrive near Newport from the 10th to the 12th of May; 
at this season they push their way slowly, sometimes making no more 
than four miles in a day. They then are said to be “  numb,” and 
are thought to he blind. The origin o f these absurd notions is the 
fact that they are full o f spawn and are feeling their way cautiously, 
like most fishes in like circumstances; moreover, the temperature of 
the water variously affects their movements. When a cold north
easter blows, they hold more in deep water, to the great loss of the 
trappers. Their mode of entering Narraganset Bay was a subject 
o f dispute. Some of the Saugkonnet trappers—whose interest it 
was to show that they took the scup coming out o f the bay—main
tained that the fish entered by the west passage, past Point Judith, 
passed round the north end or across the south end, and coming 
down the east passage, fell into the traps,* whose mouths were 
always set to the north. The hook-and-line men, however, averred 
that the scup pushed up both passages at once, and in the middle 
also, and those that were taken at Saugkonnet were hugging the 
shore and got set into the traps by the tide. Both views may be cor
rect ; but the second one doubtless is, because the singular inroad of 
young scup, which took place this year and which will presently be 
spoken of, struck first at Saugkonnet and afterwards at Beavertail. 
It is usually thought that no scup came in through Muskeget Chan
nel, but this, like the rest of the theory, is not well proved. The first 
specimen was taken at Waquoit, this season, as early as April 25th, 
and the greatest numbers taken were on May 10th and 13th. The 
season was peculiarly early, and the first “  run ” near Newport was 
on May 3d, which would be a week’s difference between these

* A trap is a simplified weir (PI. II., fig. 2). The bowl is merely an oblong, rectangular 
pen, of large size; and the fish would immediately escape, did not the fishermen, as soon 
as a school had entered, pull up the net bottom (a.) and shut them in. A trap therefore 
requires constantly to be watched. This modification of the M adrague is said to be the 
invention of Benjamin Tallman.
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points, not enough, perhaps, for the slow soup to move so far. The 
dates for appearance for past years (table) suggest that the fish o f 
that part of the coast must strike in through Muskeget Channel.

Within a few seasons, a great change has come over the numbers 
and movements of the scup. In bays and salt ponds they have 
become nearly extinct; while in the great channels and near the 
mouths of the bays they still are found in considerable though 
diminished quantities. Witnesses disagree as to the exact time 
when scup began to fall off; indeed, it is not probable that they 
diminished uniformly and in all places at once. Some aver that a 
falling off was to be noticed only four or five years after the first 
traps were set, which would make the year 1850. But most of the 
testimony goes to show that it was between 1856 and 1866. Cer
tainly in 1S60 scup were still plenty at Point Gammon and in 
Lewis’s Bay, near Ilyannis. Four causes are alleged for this dimi
nution : 1. Impurities in the water. 2. Want of food. 3. Traps. 
4. Blue-fish. As to the first, although gravely put forward by cer
tain witnesses, it is too absurd to be for a moment entertained. 
The idea of poisoning all the waters of Buzzard’s and Narraganset 
Bays by a few mills and print-works near Providence, Greenwich 
and Fall River is ludicrous in itself; and it is moreover well known 
that live fish are found in plenty in close proximity to these very 
manufactories, and that live clams lie directly in the track of the 
drainage of petroleum works.* As to want of food, it was stated 
that the five-fingers (Asterias) had destroyed certain great mussel 
beds, which were feeding grounds. But the dredgings of Prof. 
Baird, during the present season, have shown, not only that there 
were vast mussel beds still existing, but that the tautog were no 
more plenty there than elsewhere ; and, moreover, the sea-water 
was everywhere full of the salpse, fish eggs, minute Crustacea, jelly
fishes, and small worms, rvhich are usually found in such localities. 
The real perplexities of the question are to be found when the 
effects of traps and of blue-fish come to be considered. The traps 
can diminish scup in the way they have been diminished, only under 
certain conditions, to wit (a.): all the scup must stand in between 
Montauk Point and Gay Head ; because any that advanced through 
Muskeget Channel would nowhere find enough traps to interfere 
much with them between Waquoit and Monomoy Point, and there
fore they would have continued abundant within these limits, while 
they would have grown scarce in Vineyard Sound and in the two

See also Report of Mass. Commissioners for 1865, pp. 18 anti 53.
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great bays (b.). All, or nearly all, the fish must, as they come in, 
crowd towards the shore, at certain points, and must pass within 1,200 
feet of it, because that is the usual length of the trap leader* (c.). 
All, or nearly all, these scup must be captured before they have 
spawned, otherwise the race would be abundantly continued, despite 
the capture of the parents. Each of these conditions is fulfilled, 
according to the opponents of traps.

The scup, they say, do all stand in as indicated above; they are 
full of spawn and they encounter a different pressure and a varying 
temperature, which render them slow and lethargic; and, in this 
condition, they are swept by tides and eddies against certain points 
of the shore, or of themselves seek the sunshine in protected 
nooks and bays, where they are captured by hundreds and thou
sands of barrels. If, on the contrary, they were let alone, they 
would soon cast their spawn and then would spread far and wide, 
as a bottom fish, greedily taking the hook. Under the present sys
tem, vast quantities of gravid fish are thrown on the market in May, 
but in the summer and early autumn it is hard to get any. The 
trappers admit the chief facts, though not the inference. They 
agree that the scup come in altogether between the Vineyard and 
Montauk Point; that they are “  numb ” and full of spawn at that 
time, and that during warm spells they stand close in, often seek
ing quiet coves; while, in cold, easterly weather, they keep off in 
deeper water. They admit, further, that the quantity taken is very 
great,f but maintain it is but a small proportion of the whole. 
They are lame in two ways; in the first place, they could give no 
reasons, that were tenable, for a diminution which they fully admit
ted. In the second, they were usually very shy about giving any 
testimony at all before the Rhode Island Committee. Nevertheless, 
it does not follow that they have the wrong of it. The question 
must be answered by a collection and a comparison of facts. It is 
clear, that the scup approaches the shore in a way differing from 
that of the alewife, a hardy, active fish, which does not spawn till 
later, and then in fresh ponds. It may therefore be that scup will 
fall en masse into a trap, which alewives would under certain cir
cumstances avoid, as has been nearly proved in the case of the 
Waquoit weir.

* In Plate I., the lengths of the pounds and weirs are exaggerated so as to make them 
distinct. They are made to project one-lmlf to three-quarters of a mile, whereas one-quar
ter of a mile would be nearer the truth.

t In 1807, six traps at Saugkonnet Point took 10,000 barrels of scup. Next year, how
ever, by reason of bad weather, they got only about a third as many for the whole season 
(B Tollman). In 1870, about 0,000 barrels of scup were taken by the Saugkonnet Point 
traps before May 16th (I). Church).
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The blue-fish theory is an'old one, but new in its application to 
scup. Mackerel and menhaden are, as is well known, driven away 
by them, but it has always been maintained that scup wrere too 
spiny to be a favorite food, and practically wTere let alone in favor 
of fatter and less bony prey. The witnesses in the Massachusetts 
and the Rhode Island investigation were unanimous in their asser
tion that a scup in the stomach of a blue-fish wras a very rare thing; 
Prof. Baird, however, has found many scup in their maw. It is 
true that these were usually from scup traps, and the blue-fish may 
have attacked them simply because they were the only prey at 
hand. On the whole, it will be perhaps pretty near the truth to 
say, that, although the blue-fish blindly destroys almost everything 
that comes in his way, his main food is the soft fishes and mollusks, 
such as menhaden, mackerel, alewives and squid. Scup were abun
dant when the whites first visited the country, certainly from 1621 
to 1642. At some time after this, not yet ascertained, they disap
peared wholly, and, towards the end of the last century, were not 
known in our waters. About 1794 they reappeared, and became 
abundant. In 1864 they decreased very much and are at present 
comparatively scarce. If now the blue-fish are the cause of scarcity, 
there ought to be some correspondence in their dates o f appear
ance and of disappearance. They were plenty near Nantucket 
from 1659 to 1764, when they suddenly and totally disappeared, to 
reappear in 1830. Now it would seem that scup did not reappear 
till thirty years after the blue-fish went away, to wit in 1794, and 
when the blue-fish came back in 1630, they found scup abundant 
and lived side by side with them for thirty years, before the latter 
began decidedly to decrease. It is hardly in accordance with what 
is seen in nature, to suppose that a cause so active would take so 
long to act, or that, when it ceased to act, so long a time would be 
needed to restore the original state of things. And now, in the 
midst of this theorizing and seeking for evidence, rises a phenomenon 
which puzzles both parties to the dispute. About the first of June 
of this year (1871) those trappers at Saugkonnet Point who had 
kept their netting down until that time, were astounded to find 
their traps clogged with myriads of “  dollar scup,” little fish about 
the sizf of a Spanish dollar. They were tipped out of the bowls 
by hundreds of barrelsful. This swarm struck first at Saugkonnet, 
then at Beavertail; and thence apparently it slowly worked up the 
bay, so that in July these little scup were schooling round the 
wharves of Greenwich and Providence. In August they were still 
among the shallows, and were plentiful in the more eastern waters,
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at the extreme head of Buzzard’s Bay and in the neighborhood of 
Hy annis.

The weir owner at W ood’s Hole had had his nets established for 
seven seasons but had never before witnessed this spectacle; and 
the same sort of evidence was given by other weir men. Benjamin 
Tallman, in his testimony, already cited, speaks of a large quantity 
of such little scup taken by a seine in 1864; and of another consid
erable batch brought up from deep water in a purse-seine, about
1855. It is to be observed that this invasion is nothing but an 
abundant “ late run ” of yearling fish, coming in its due season. 
The army of scup advancing to its spawning grounds in May is 
preceded by a few skirmishers, and is in two or three divisions, of 
which the first is usually the most numerous and contains the 
oldest fish; at an interval of perhaps two weeks there follows the 
second, and then the third, which is usually fewer in number’s and of 
smaller individuals. Sometimes, and in some places, the great and 
the smaller scup come mixed together, and the “ runs ” are not well 
defined. As with most schooling fishes, the young scup doubtless 
come last; and the phenomenon of this year’s run had two peculiari
ties : first, it is more abundant by many hundred fold than anything 
that has been seen since a dozen or fifteen years ago, "when all the 
shallows, in midsummer, were full of these little yearlings; second, 
instead of following the deep channels at the mouth of the hay, the 
swarm struck directly to the coast on entering, and fell into the 
traps and weirs which chiefly are there set (PL II.). This last is, to 
be sure, an hypothesis, but will be useful as a guide to future inves
tigation. Mr. Luce, in his testimony, stated that the big scup 
coasted the shore o f the Vineyard, while the smaller ones moved 
outside, in deeper water. In other words, the spawning fish sought 
their grounds, while those that spawned later, or that were too 
young to spawn at all, kept in the offing. The yearlings (assum
ing that they do not carry spawn) would come in and spread over 
the warm shallows simply to seek food ; and this, also, the old fish 
do after they have cast their spawn ; only they spread out in deeper 
water, where they remain till the first frosts warn them to depart 
from the coast. Should such a view of their movements prove the 
correct one, the invasion of “ dollar scup ” would simply be a normal 
movement of yearlings, which, owing to unusual warmth of water, 
or for some other reason, struck the first points of land on entering 
Narraganset Bay, instead of holding to the main central channels. 
The question would be narrowed down to accounting for their vast 
numbers, so sudden and so unwonted. The anti-trap men jumped
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to the conclusion that these little fishes were the progeny of this 
year’s (1871) hatch; and accounted for the abundance by the very 
early appearance of the breeding fish, which stood in by the last of 
April, whereas they usually do not appear till the tenth or the twelfth 
of May. Consequently the trappers had not generally their lint on, 
and the first run, in good measure, escaped capture. But the 
“  dollar-scup ”  were last year’s (1870) hatch and not this year’s, 
which, on the first o f June, would not be larger than a squash seed. 
The theory would properly account for an abundance of this year’s 
hatch; and, as a fact, the little scup, two or three months old, 
might be seen in great numbers, during August, feeding close to 
the shore. If, next year (1872), there should be a great run of two- 
year-olds (hatch of 1870), and if this run should spread over all the 
bays, and should be taken by hook and line during the entire season, 
as of yore, then it might fairly be laid down that the traps were not 
the cause, or not the chief cause, in the diminution of scup. In 
like manner it might then be said, though with less force, that the 
blue-fish were not a chief cause of the scarcity of scup; because, 
although blue-fish have notably diminished these last three or five 
years, and therefore scup might properly increase, yet the decrease 
in blue-fish has neither been so great nor so sudden as to warrant a 
sudden increase in scup, such as this would be. And if neither 
traps nor blue-fish can be convicted, it will only remain to say that 
the diminution has been one of those changes in the numbers or the 
location of fishes, for which science can at present give no reason.

That there has been a change o f location as well as a diminution 
is quite apparent; for, whereas thousands of barrels are taken at 
Saugkonnet Point, along the south part of Aquidneck and at Beaver- 
tail, in the upper part o f the bay they are nearly extinct. A  
change, too, there has been in their stay, for, whereas the tautog 
grounds, all over the bay, were once so infested during the summer 
by scup that a hook could scarcely be got to the bottom, now they 
are on the shores during a part of May, and thereafter are seen no 
more. All this the anti-trap men explain very simply, by asserting 
that the big scup are practically annihilated each season by the 
traps, and that the supply is kept up only by the spawn which is 
shot in deep water before they strike the coast.

The same line of observation and reasoning that has been applied 
to scup will, with little change, apply to tautog, rock-bass, striped- 
bass and other “  white fishes ” and “  bottom fishes ” whose decrease 
has been complained of. Observations, conducted through several 
seasons by men of learning and of impartiality, are the only means
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to real knowledge in this pexplexed question. I f  the governments 
of the States o f Rhode Island and Massachusetts have any forecast 
they will see to it that such observations he made.

In this slight sketch, based, as it needs must be, on scanty and 
imperfect information, I have avoided dogmatic statements and 
rounded conclusions. I have tried to show the problem in all its 
crudeness, and to point out, both directly and by implication, the 
great gaps which must be filled before it can take on a scientific 
form.
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FISHES TAKEN IN THE WAQUOIT WEIR,
A p r il  18 to  Ju n e  18, 1871.

[Most of the nomenclature is by Dr. Franz Steindaehner; and some notes by Prof. Agassiz 
are added, marked Ag.]

Labrax lineatus.
Syn. Scicena lineata B l .

Labrax lineatus C. V .— Sto k e r , Fish. Mass. p. 6, pi. i., fig. 4.
Striped Bass.

Only a few taken. This is one o f  the fishes which are said to have 'de
creased, and whose scarcity is laid to the weirs. In the middle o f  August, 
Prof. Baird found the young about three inches long in the salt water near 
W ood ’s Hole. The striped Fundulus is often mistaken for a baby bass. 
Like the Bar (Labrax lupus) o f  Europe, our bass affects estuaries and tidal 
ponds, where many paks the winter on a muddy bottom. They also mount 
rivers beyond the influence o f  tide. In salt water they congregate in cur
rents and tide-rips, and, during the warm season, seem to prefer swift water.

Centropristes atrarius.
Syn. Perea  atraria L in n .

Perea varia M it c h .
Centropristes varius St o r e r , p. 10, pi. ii., fig. 4.
Centropristes nigricans C. Y .—D e k a y — H o l b r .
Black or Rock Bass, Mass. Blue-fish., R. I.

Rare in the weir. This is called blue-fish in Rhode Island, and our blue- 
fish ( Temnodon) goes by the name o f  horse-mackerel. The weirs are 
accused o f  lessening the numbers o f  this fish.

Pagrus argyrops.
Syn. Sparus argyrops L in n .

Pagrus argyrops C. V .— St o r e r , p. 49, pi. x., fig. 4.
Soup. Scapaug. B ig Porgee.

In 1621, Massasoit entertained his half-famished Puritan visitors with 
“ two fishes, like bream, but three times so big, and better meat.” * This was 
on the shore o f  Buzzard’s Bay, and the fishes can have been nothing else 
than scup; for the ch ief is described as having shot them, and no other fish 
o f this sort could have been killed near the shore with an arrow. The 
Englishmen doubtless meant what is still called in Europe the “  common sea

6
Mass. Hist. Soc. Coll., voi. v ili, 236.
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bream,” * whose outline is much like that o f  our scup. Roger Williams, in 
his key into the language o f  the Indiansf (1642), says : “  Mishcup ” (scup), 
“ the bream. O f this fish there is abundance, which the natives dry in the 
sun, and sm oke; and some English begin to salt. Both ways they keep all 
the year; and it is hoped they may be as well accepted as cod at market, 
and better, i f  once known.” Plainly this species was plenty in Buzzard’s 
and Narraganset Bays in 1621 and 1642. From  1794 to 1803 the sheep’s- 
head ( S a rg u s  ov is ) is spoken o f  as com mon at Compton, R. I., and the 
southern Cape towns, but scup is not mentioned.}: This is within the mem
ory o f  men still liv ing; and one witness, dwelling at W ood ’s Hole,recollects 
that, at the beginning o f  the present century, the scup was shown him as a 
new fish. It seems, then, that, when the English first landed, scup were 
plenty, that they afterwards disappeared, and that they reappeared about 
1800; and, furthermore, it is known that in our own time they greatly di
minished from about 1860. W hether they have had more phases o f  plenty 
and scarcity, can only be determined by a diligent search among old records.

Umbrina nebulosa.
Syn. Sciatna nebulosa M it c h .

Umbrina alburnus D e k a y .— C. V .
Umbrina nebulosa Storer, p. 46, pi. ix., fig. 4.

King-fish.

Scarce in May and June. During August a considerable number were 
taken with the hook, to the surprise o f  the inhabitants, most o f  whom had 
never seen such a fish. It has always, as far back as 1833, been reckoned a 
rare visitor, although stragglers have been taken within Massachusetts Bay. 
Its abundance this season is only in keeping with the appearance o f  an unusual 
number o f  southern species in the waters on the south shore o f  Cape Cod. 
Despite the discussion b3' several authors, this fish is not yet clearly estab
lished as distinct from that called whiting in Charleston, S. C. ( Umbrina 
alburnus). Even the distinguished ichthyologist, Dr. Holbrook, seems not 
to have compared specimens side by side, which must be done before the 
question can be settled. The king-fish, or southern whiting, is excellent 
when broiled, and would be a great addition to our summer market. When 
Charleston was closely blockaded, and fishing was a hazardous occupation, 
the rebel commandant, who was a bon vivant, gave $100, “  Confed.,” for a 
string o f  whiting.

Otolithus regalis.
Syn. Labrus squeteague M it c h .

Johnius regalis B l .— Scnsr.
Otolithus regalis C. V —Richds.—St o k e r , p. 44, pi. ix., fig. 1. 
Squeteague. Weak-fish.

Common in June, which is the spawning season. This fish is highly in
teresting as one o f  those which has appeared and disappeared alternately

* P agellus centrodontus. See figure in Couch’s Fishes of British Islands, 
t Mass. Hist. Soc. Coll., vol. iv., p. 224.
}  Mass. Hist. Soc. Coll., vol. ix., 202, &o.
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on our coast. In 1803 It was abundant In Rhode Island,* and very plenty at 
Provincetown as late as 1820.f In 1832 it deserted Vineyard Sound (and 
the northern part o f  the Cape even before that), very soon after the reap
pearance o f  the blue-fish-t And now, for five or six years, it has grown 
more abundant, apparently increasing as the blue-fish decreased, until this 
season, when the weirs have taken hundreds at a haul.

Hemitripterus acadianus.
Syn. Cottus acadianus P e x y .

Scorpaina flava M it c h .
Hemitripterus americanus C. V.
Hemitripterus acadianus Stoker, p. 35, pi. vii., fig. 1.
Yellow Sculpin.

Rare. Belongs to deep water.

Aeanthoeottus virginianus.
Syn. Scorpus virginianus W il l o u g h b y .

Cottus scorpius Schcepf.
Cottus octodecimspinosus M it c h .— C. V.-—R ic h d s .
Acanthocottxis virginianus Gir.—Storer, p. 28, pi. iv., fig. 2.
Southern Sculpin. Common Sculpin.

Plenty in A pril; scarce in M ay; none taken in June. Plainly, the scul
pin approaches the shore during April, in large schools, although it is com 
monly regarded as a solitary fish. On the 20th o f  April over 500 were 
captured.

Prionotus lineatus.
Syn. Trigla lineata M it c h .

Prionotus strigatus C. V.
Prionotus lineatus Deicay.—Storer, p. 16, pi. v., fig. 4. 
Lined Robin.

Very rare in the weir.

Prionotus palmipes.
Syn. Trigla palmipes Mitch., 431, pi. iv., 5.

Prionotus palmipes Storer, Pish. Mass., p. 18, pi. v., fig. 1.
Prionotuspilatus? Storer, p. 20, pi. vi., fig. 1.
Prionotus carolinus Cuv. & V a l . in Gunther, vol. ii., 192.
Sea Robin.

Very abundant. The question arises, whether the P. palmipes and P. 
pilatus are not the same species. The ch ief difference in Storer is, that the 
pectoral appendages in P. pilatus are tapering at their extremities, while 
they are like a spatula in P. palmipes. Our specimens, which are very nu
merous, all have the spatula-like ends, and the stripes on the second dorsal

* Collect. Mass. Hist. Soc., vol. ix., p. 202,1803. “ Squcterg.” 
t Atwood.
X Storer, Fishes Mass., p. 45.
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and on the body are as in P. palmipes, while the spot and lines in the first 
dorsal are as in P . jjlatus. The ends o f  the pectoral appendages m aybe 
rounded by drying. Again, P . carolinus may also be the same. The eggs, 
which are bright orange, were thrown up in quantities during the last third 
o f  May, on the beach o f  the inner part o f  Waquoit Bay; and the females 
still had developed spawn in them.

Lophius piscatorius.
Syn. Lophius piscatorius Lin n .

Lophius americanus Duka y .—Stoker, p. 101, pi. xviii., fig. 2. 
Goose-fish.

Although a most disgusting animal, it must have been often eaten by the 
Indians, since the bones are found in the shell-heaps.*

Scomber scombrus.
Syn. Scomber scomber L in n .

Scomber grex and vernalis M it c h .— R ic h d s .
Scomber vernalis Stoker, Fish. Mass., p. 54, pi. xi., fig. 2.
Common Mackerel.

Very common in May and June on some parts o f  the coast, but they do 
not stand in towards W aquoit, and are not taken in large numbers there. 
The identity o f  our mackerel with that o f  Europe, may be considered as 
pretty well established; and the same remark will very likely hold good for 
many o f  our cold-water fishes, such as the cod and herring, together with 
several o f  the sharks. Dr. Steindachner pronounces our horse-mackerel 
( Thynnus secundo-dorsalis Storer) to be the true classical tunny o f  Europe 
( Thynnus thynnus) , whose fishery has been so important from ancient 
times. This is not the only instance o f  a fish being highly valued in Eu
rope, and despised in this country. The Americans are a people extrava
gant in their food, and in nothing more so than in their fish.

Pelamys sarda.
Syn. Scomber sarda Bl .

Pelamys sarda C. V .— Stoker, p. 63, pi. xi., fig. 5.
Striped Bonito. Skip Jack.

The season has brought with it many o f  th e . usually scarce bonito, a 
species well known in the Mediterranean and on the Atlantic coast o f  Spain. 
Forty were taken at one haul o f  a weir at W ood ’s Hole in September.

Temnodon saltator.
Syn. Gasterosteus saltatrix L in n .

Scomber saltator Bl .
Scomber plumbeus M it c h .
Temnodon saltator C. V .— Sto k e r , Fish Mass., p. 81, pi. xv., fig. 1. 
Blue-fish, Mass. Horse-mackerel, R. I. Tailor, N. J.

Common in June. Its first appearance at Waquoit for the last thirteen 
years, was as fo llow s: 1859, May 16; 1860, May 15; 1861, May 17; 1862,

Wyman in American Naturalist, No. xi., 1SG7.
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May 13; 1863, May 15; 1864, May 17; 1865, May 15; 1S66, May 15; 1867, 
May 14; ,1868, May 19; 1869, May 17; 1870, May 16; 1871, May 24. F or the 
last five or six years It seems considerably to have decreased; and, during the 
past season, it has been decidedly scarce, except small ones o f  two pounds or 
three pounds. No sea animal o f  our coast attracts more attention now, than 
the blue-fish. It is the swift and hungry w o lf o f  the ocean ; for whereas 
many fishes lie in wait for their prey, or seek it with stealth and caution, 
the blue-fish, with untiring speed and hunger insatiable, furiously pursues 
it. The charge o f  a band upon a school o f  menhaden is like the wild attack 
o f the Huns on a peaceful Roman to w n ! In panic terror the poor men
haden fly, crowding wildly towards the shallows, and even running them
selves aground in their distraction, while in their rear press their savage 
enemies, throwing themselves out o f  water in their fury, and marking their 
track by blood and torn flesh. Their object seems as much killing as eating, 
and it is asserted, on pretty good evidence, that, when gorged with prey, 
they will cast up the contents o f  the stomach and begin again. They pro
duce two different effects, driving away some fish : diminishing others (as it 
is asserted), by actually killing them. The fishes that are driven are chiefly 
the mackerel and menhaden—especially the former—whereas the local fishes 
are not driven off in a body, although it is quite possible they may be dimin
ished through the destruction o f  their young. Says the precise Zaccheus 
Macy, “ From the first com ing o f  the English to Nantucket (1659) a large 
fat fish called the blue-fish, thirty o f  which would fill a barrel, was caught in 
great plenty all round the island, from the first o f  the sixth month (June) 
to the middle o f  the ninth month (September), but it is remarkable that in 
the year 1764 * * * they all disappeared; and that none have ever been taken 
since. This has been a great loss to us.* Hence we know that the blue-fish 
were here from 1659 to 1764, 105 years. W e further know that they reap
peared about 1830, in the same waters. They were therefore absent from 
Vineyard Sound 66 years. And they have continued there to the present 
time, 41 years. Their disappearance was sudden and inexplicable; then- 
reappearance was more gradual. They first attracted attention as little fish 
caught by boys off the ends o f  w harves; and they did not double Cape Cod 
in force until 1847.

Peprilus triaeanthus.
Syn. Stromateus triacanthus Pe c k .

Stromateus cryptosus M it c h .
Peprilus cryptosus C. V .
Rhombus triacanthus D e k a y .— St o k e r , Fish. Mass., p. 84, pi. xv,, 

fig. 4.
Butter fish.

Cyclopterus lumpus.
Syn. Cyclopterus lumpus L in n .— B l .— Cuv.

Lumpus anglorum A l d k o v .— W il l o u g h b y .— Sto r e u , F ish . M ass, 
p. 208, pi. xxxii., fig. 2.

Lump-fish.

Scarce in the weir, though not an uncommon fish in our waters.

* Mass, Hist, Soo. Coll., Vol. iii., p. 159.



46 INLAND FISHERIES. [Jan.

Ctenolabrus burgall.
Syn. Labrus burgall Schcepe.

Labrus chogset M it c h .
Ctenolabrus chogset C. V.
Ctenolabrus cmruleus St o k e r , p. 108, pi. xx., fig. 1.
Perch. Gunner. Nipper. Chogset.

The meshes o f  the weir were small enough to stop a large chogset, and 
yet only one or two were captured, which shows how a fish may swarm all 
along a coast and yet be absent from certain localities. It is the only fish 
which is admitted on all hands to be as plenty as ever. Perhaps its habit 
o f  hugging the rocky shore may protect it from predatory enemies.

Tautoga onitis.
Syn. Labrus onitis L inm.

Tautoga americanus B l .— Scu x.
Labrus tautoga M it c h .
Tautoga nigra Cuv. & V a l .
Tautoga americana D e k a y .— Sto k e r , Fish. Mass., p. 110, pi. xx ., fig. 2.
Tautog, Mass. Black-fish or Tautog, Rhode Island.

Great complaint is made o f  the scarcity o f  this valued species, both north 
and south o f  the Cape, but especially near the mouth o f  Narraganset Bay, 
where they are said to be not more than one-eighth as numerous as they 
were a score o f  years ago.

In the legislative investigation several witnesses, independent o f each 
other, testified that, about the years 1841 and 1856, there came on a sudden 
cold  in the autumn, which killed tautog, rock bass and other fishes, and they 
were washed ashore in numbers. The next year, in each case, these fish 
were very scarce indeed; but, in three or four seasons, they gradually re
gained their numbers. This shows that such fishes are, as Rimbaud says, 
local, and are not the chance off-shoots o f  great armies o f  fish which inhabit 
the deep. In September the tautog often approach the shallows to be 
safe from the equinoctial storm s; but immediately thereafter, as the colder 
weather begins, they slide gradually downward towards deeper soundings. 
It is at this moment that they are most exposed. The phenomenon o f  de
struction o f  fishes by slight.changes o f  temperature is familiar, but difficult 
o f  explanation.

Rhombus maculatus.
Syn. Pleuronectes maculatus M it c h ., Rep. in part on Fishes o f  N. Y. 

Rhombus aquosus H it c h . Cu v . Regne Animal.
Rhombus maculatus St o k e r . Fishes Mass., p. 204, pi. xxxi., fig. 4. 
Poison flat-fish.

The most com mon o f  the flat-fishes in May and June. It does not appear 
why it is called “ poison.”
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Pseudorhombus melanogaster.
Syn. Pleuronectes melanogaster Mitch. Fish. New York, p. 390.

Platessa oblonga Deicay (en syn. Nat. Hist, o f  New York, Part iv., p. 
1 299).

Platessa ocellaris Deicay, 1. c., p. 300.
Platessa oblonga Stoker, Pish. Mass., p. 301, pi. xxxi., fig. 2 (en syn.

Fleur, oblongus Mitch.).
American Turbot. Flat-fish.

This species is first described by Mitchill after a scarce variety, with 
both sides o f  the fish dark-colored. An examination o f  M itchill’s figures 
shows that what he calls P . melanogaster, is what Storer calls P. oblonga ;  
and what Mitchill calls P. oblonga, is Storer’s P. quadrocellata. Common in 
the middle o f June, and a few taken in May.

Pseudorhombus oblongus.
Syn. Pleuronectes oblongus Mitch. Fish, o f  New York, p. 391.

Platessa quadrocellata Stoker, p. 203. pi. xxxi., fig. 3.
Four-spotted flat-fish.

Quite abundant.

Pleuronectes americanus.
Syn. Pleuronectes americanus W alb.

Pleuronectes planus Mitch.
Platessa plana Stoker, Fish. Mass., p. 195, pi. xxx., fig. 2.
Flounder.

Not common, and comes later than the turbot or the flat-fishes.

Pleuronectes ferrugineus.
Syn. Platessa ferruginea Stoeer, p. 198, pi. xxx., fig. 4.

Rusty Flounder.

Phycis americanus.
Syn. Fnchelyopus americanus Bl.— Sciiy.

Phycis americanus Dekay.—St o r e r , Fish. Mass., p. 187, pl. xxix., fig. 3. 
Hake.

Rare in the weir.

Gadus americanus.
Syn. Morrhua ameriaana Storer, Fish. Mass., p. 165, pl. xxvii., fig. 4. 

Common Cod.

It is highly probable that our codfish is identical with that o f  Europe 
( Gadus morrhua).

The following interesting abstract on the Summer cod-fishery o f  the 
Loffoden Islands, is by Dr. G. O. Sars, son o f  the celebrated Michel Sars. 
It was communicated by Prof. Agassiz :

“  It was my intention to continue the investigation o f  the young o f  the 
‘ winter-cod,’ which I had pursued the previous year. I  then showed, that
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the fish often considered as a separate species, and known on the north
west coast o f  Norway by the names o f  Smaagjed, Tarefisk and Griindfisk, 
is nothing but the young o f  the winter-cod. I  further observed that the 
great variations in color are only the effects o f  different bottom  and differ
ent food.

“  It was my task this year to follow  the further development o f  the Smaag
jed  during the summer. The conditions were now quite different; for where
as during the winter I  could, from a boat or from the beach, easily study 
my objects, now the fish had retired to the deep water and could only he 
got by hook and line,—a difficult matter, by reason o f  the scarcity o f  bait, 
for  the mussel rocks had been ransacked by the winter fishermen, and her
ring were not to be had. Beginning on the 20th o f  May, at a place called 
Skraaven, I set my line in 20 to 30 fathoms water in the sandy channels 
o f  the outer holms, but got only fish too large to be yearlings. I then set 
in the ‘ sculls ’ near the rocks, and took great numbers o f  small cod, cor
responding perfectly with the Tarefisk, and which were colored o f a brown
ish red by the tare, or rock-weed (Laminaria) . These sculls are very dan
gerous to approach, especially in the winter time, and are characterized 
by a periodic ground-breaker. The sea will appear perfectly tranquil for a 
time, when suddenly there will arise gently, over the scull, a low, broad 
pyramid o f  water, which as gently descends, and again the surface is un
ruffled. The wary fishermen mark well these upliftings, and keep the boat 
away from  them. Presently you observe that the pyramid has again risen, 
but with increased size and with smoke curling from its apex; there is a 
sort o f  forward pushing motion and a sullen roar, and in an instant the sea 
rises in a vast, glittering, green bank, capped with devouring foam. With a 
fearful crash it precipitates itself to the very bottom, leaving a great circle 
o f  white froth. Your boat, safe in the offing, is lifted high on a huge wave, 
and the distant thunder on the beach announces that the great breaker has 
struck. The hapless boat that gets caught over one o f  these sculls is dashed 
in a hundred pieces against the rock  bottom. These violent periodic ground- 
breakers are what attract the Smaagjed, for they wash out the small crabs 
from  their hiding places among the sea-weed, and the young cod, dashing 
forward with the returning sea, devour them greedily. I thought now I 
should get plenty o f  jmarlings on the sea-weed ground during the whole 
season, but I was mistaken. Towards the end o f  June they almost wholly 
disappeared from that locality and were captured only near sandy channels. 
Their color, too, changed from  the red-brown o f  the sea-weed to a fine 
greenish with silvery sides. In their stomachs were found quantities of 
Sill (Ammodytes la n c e a ; sand eel), which now were approaching the coast, 
and the tarefisk had evidently left the crustucea to prey upon them. The 
Siil, less common and important in southern Norway, is abundant on the 
north-west coast, and is held in high esteem. Although too slender to be 
captured in nets,* it is taken by a large, coarsely tvoven cloth, worked by 
several boats. This cloth is slipped under a school o f Sul, and the corners 
being raised the catch is dumped into one o f  the boats and piled in heaps 
on the shore. These heaps are left there without further care, and the mass,

* The Americans, who call it sand-eel or lant (English, sand-launce), take it for cod bait 
with a fine-meshed seine; and the central breadth of such a seine is called a lunt-bunt.

T . L .
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half putrid, is accounted good  food by the inhabitants, and is also served to 
animals. The cod are more dainty and will not touch stale fish o f  any 
kind.* Therefore the Sill for the fishery are got by digging in the sand 
where the}7 have buried themselves, and where, at this season, they deposit 
their spawn. I  took in the sandy channels plenty o f  cod, o f  one, tw o and 
three years; also some very large ‘ Siilcod,’ three feet long, and these I 
saw were the same as the 1 winter-cod,’ except that the spawn wras but 
little developed. At this season, also, came the Sei (Gadus carbonarius: 
pollack). It was a singular spectacle to watch the sea mews sitting in 
solemn lines and in perfect silence along the rock ledges, their heads all at 
one angle. Suddenly, and as i f  by common impulse, they would spread their 
wings, and with a shrill cry hasten towards a foamy surface on the sea. 
This was occasioned by the Sei, which had rushed to the surface in pursuit 
o f a school o f  Sul, and the birds were com ing to share the prey. Thither, 
too, came the fishermen and trolled with artificial minnows, taking, strange 
to say, some cod with their other fish, which shows that cod occasionally 
are attracted to the surface. Later in the season, the cod refused Sul, which 
seemed to be because they were in pursuit o f  the young herrings, then 
abundant in Vestfjord.”
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Morlucins vulgaris.
Syn. Gadus merlucius L in k .

Merlucius albidus Stoker, Fish. Mass., p. 185, pi. xxviii., fig. 2. 
Whiting.

Only one specimen taken in the weir. This is the hake o f  the English, 
and the merlu or merlan o f  the French, a fish common in Europe, and known 
to the ancient Greeks. Its appearance on our shores is inconstant. After 
being scarce, it became plenty about 1840, and especially at Provincetown, 
where it clogged the mackerel nets; after 1847, when the blue-fish rounded 
the Cape, it grew scarce there, and now is a rare species.

Alosa mattowocea.
Syn. Clupea mattowocea M itch .—Df.k a y .

Alosa lineata Storek, Fish. Mass., p. 162, pi. xxvii., fig. 2.
Hickory Shad.

The varied and branching “  vessels,” on the sides o f  the head, seen in the 
species o f  this genus, are the water system. A g .

Alosa tyrannus.
Syn. Clupea tyrannus L atrobe.

Alosa tyrannus Deicay.— Storer, Fish. Mass., p. 156, pi. xxvii., fig. 1 
{not pi. xxvi., fig. 3).

Alewife. Herring (Cape Cod).

There seems no doubt that the figures o f  Storer’s plates are changed 
about; what he calls A. cyanonoton would appear to be the large-headed

* Cod, although they insist on fresh fish, prefer their mollusca stale, and a spoiled clam i« 
excellent bait for them. T »

7
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alewife ( A . tyrannus) , called gray-back by fishermen; while the figure 
marked A. tyrannus is certainly not that species, but corresponds well with 
the blaclc-belly, so called, a species which runs into our fresh waters to 
spawn a little later than the gray-baclt, although to some extent mixed with 
it.* This black-belly, called also blue-back, is probably A. cyanonoton.

Alosa cyanonoton? Sto k e r , Fish. Mass., p. 161, pi. xxvi., fig. 3 (not 
pi. xxvii., fig. 1).

Black-belly or Blue-back herring or alewife.

Storer mentions the “  Black-belly ”  under the head o f  Alosa tyrannus, but, 
as has been shown, it is pretty plainly a separate species, and agrees well 
with A. cyanonoton, which he supposes never comes to fresh water.

Alosa prsestabilis.
Syn. Clupea alosa M it c h .

Alosa prcestabilis D e k a y .— St o k e r , Fish. Mass., p. 154, pi. xxvi., fig. 2.
Common Shad.

It will be seen in table IY . that in 1868 over 2,000 shad were taken, 
although the catch is usually quite small. These were what fishermen called 
spawned shad, that is, w ithout any developed ova in them. Their appear
ance is irregular. In 1840 there were great quantities o f  shad gilled in the 
neighborhood o f  M onomoy Point, and these may have been such spawnless 
fish. Possibly such exceptional wanderers may belong to schools which 
have already spawned, early in the season, in some southern river.

Brevoortia menhaden.
Syn. Clupea menhaden M it c h .

Alosa menhaden S to k e r , p. 158, pi. xxvi., fig. 4.
Brevoortia menhaden G il l .
Menhaden. Hard-head. Moss-bunker, V a . and N. J,

A fish inexhaustible in quantity, but variable in locality. They are 
specially liable to be chased by blue-fish, -which sometimes has the effect to 
drive them away, and sometimes to drive them for refuge into bays which 
then becom e packed with countless myriads o f  them. They are taken in 
vast quantities and pressed for their oil, o f  which there are from one to five 
gallons in each barrel o f  menhaden. The pumice is sold to the manufac
turers o f  phosphate manures. The W ood ’s Hole manufactory uses, when 
in full operation, from 8,000 to 11,000 tons annually o f  menhaden. One oil 
maker produced 142,000 gallons o f  oil in 1870. At 3 gallons to the barrel, 
47,333 barrels would be required; and at 250 fish to the barrel, there would 
be 11,833,350 fish, which at a pound apiece would make 5,916 tons, nearly 
equal to the weight o f  fish sent each month to the London market.

Belone truncata.
Syn. Belone truncata Lesueur.—Stoker, p. 136, pi. xxiv., fig. 3.

Billed Eel.
Only tw o specimens taken in latter part o f  May. It was common at 

W ood ’s Hole in August.
See Report for 1868, p. 7.
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Fundulus pisculentus.
Syn. Esox pisculentus H it c h .

Fundulus pisculentus C. V., Storer, Fish. Mass., p. 128, pi. xxiii., 
fig. 3-4.

Mummy-chub. Friar.

Spawns in June. The female in both species is larger than the male, and 
F. pisculentus grows a little larger than F. majalis.

Fundulus majalis.
Syn. Cobitis majalis A r t .

Poecilia majalis Bl.—Schn.
llydrargyraflavula Stoker, p. 131, pi. xxiii., figs. 5 and 6.
Bass-fry.

In June, during the spawning season, the males are so brilliantly colored as 
easily to be mistaken for another species; on the gill-cover is a great coal- 
black spot; lines o f  greenish-blue ornament the sides o f  the head; the fore 
part o f the belly and throat is orange, and the black spot o f  the dorsal is 
surrounded by a bright blue ring. N ot taken in the weir, but by hand-net 
inside the bay. This species and F. pisculentus are called “ Mummies,” 
and are much used for trout and bass bait.

Anguilla Bostoniensis.
Syn. Huraina anguilla Schopf.

Anguilla vulgaris Mitch.
Muroena rostrata Lesueur.
Murcena bostoniensis Lesueur.
Anguilla bostoniensis Ayres.—Storer, Fish. Mass.,p. 214, pi. xxxiii., 

fig. 1.
Common Eel.

Partly owing to its slender body, which easily passes the meshes o f  a 
common net, very few specimens were taken. But, as is well known, this 
is one o f the commonest o f  our fishes, and swarms in Waquoit Bay.

Acipenser sturio.
Syn. Acipenser sturio L in n .

Acipenser oxyrhynchus Mitcii.—Storer, Fish. Mass., p. 237, pi. xxv., 
fig. 4.

Sturgeon.

This sturgeon, formerly thought to be American only, is now known to 
be identical with the common species o f  Western Europe.

Acipenser brevirostris.
Syn. Acipenser brevirostrum L esueu r .

Acipenser brevirostris Dekay, 345, pi. 58, fig. 191.
Short-nosed Sturgeon.

This species escaped the researches o f  Storer, and is not found in his 
Pishes o f Massachusetts. Only one was captured in the weir, and that one, 
when fresh, was quite black. It is more abundant near New York.
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Carcharías (Prionodon) obscurus.
Syn. S q u a lu s  ob scu ru s  Lesueur.

C a rch a ría s  ( P r io n o d o n ) o b scu ru s  Mule, and IIenle.—Storer, Fish.
Mass., p. 243, pi. xxxvi., fig. 2.

Dusky Shark.
T w o specimens, June 12.

C a rch a ría s  obscu ru s  M. and H. I only know this species from Waquoit. 
—Ag.

Mustelus lsevis.
Syn. M u stelu s  Icevis Eisso.—Mull.—Henle.

M u stelu s  ca n is  Dekay.—Storer, Fish. Mass., p. 231, pi. xxxviii., fig. 
2 2 a.

Harbor Shark. Smooth Hound.
This European species is very like M . vu lg a ris  o f  the same country, and 

has been confounded with it. W hether both species exist with us cannot 
yet be determined. The females taken had the embryo attached by a pla
centa, which is the distinguishing mark o f  31. Icevis.

3 Iu ste lu s  ca n is  Dekay. This species has never been compared with the 
M u stelu s  Icevis o f  Europe, with which it agrees in bearing embryos attached 
to the uterus by a placenta. Our fish is common about Cape Cod, and also 
found in Long Island Sound.—Ag.

Acanthias vulgaris.
Syn. S qu a lu s a ca n th ia s  L inn.

S p in a x  a ca n th ia s  Cuv.
A ca n th ia s  v u lg a r is  Risso.—M u l l , and Henle.
A ca n th ia s  a m er ica n a s  Storer, Fish. Mass., p. 256, pi. xxxviii., fig. 1. 
Dog-fish.

This is also the European species, but seems not to come there in such 
great numbers. It penetrates to  the Adriatic Sea; is common on the Por
tugal coast and in Northern Europe. Dr. Giinter gives it also as coming 
from  Chili and from Australia, so that it would appear to be one of the 
m ost cosm opolite o f  its wide-spreading family. On the Massachusetts 
coast, it comes in great schools, and is captured by hook and by net, in vast 
numbers, for the sake o f  the oil in the liver.

A ca n th ia s  a m er ica n u s  Stor. Our species has never yet been carefully 
, compared with the European A ca n th ia s  v u lg a ris . I know it only from Na- 
hant, Cape Cod, Yarmouth and W aquoit, in the months o f  May and Juue. 
— A g .

Odontaspis littoralis.
Syn. S q u a lu s  litto ra lis  and a m erica n u s  Mitch.

C a rch a ría s  g r iseu s  Ayres.—Storer, Fish. Mass., p. 241, pi. xxxix., 
fig. 1, 1 a.

O dontasp is ta u ru s  (JBafinesquc) Mull, and IIenle.
Gray Shark.

Very common in June.
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Odontaspis litto ra lis  Ag. S qu a lu s litto ra lis  Mitch, and Sq. a m erica n u s  
Mitch, are one and the same species, which is identical with C a rch a ría s  
gríseas o f Ayres. The genus E u g om p h od u s  Gill is entirely superfluous; it 
j£ even questionable whether the American O dontaspis  differs specifically 
from the European, which is the type o f  the genus O dontaspis. See “  Pois
sons Fossiles.” I have not yet had an opportunity o f  comparing the tw o. 
Our Odontaspis does not seem to extend south o f  Long Island Sound. It is 
not rare about Cape Cod and at Nahant.—A g .

Careharodon Atwoodi.
Syn. C archarías v e ru s?  A g ., Poiss. Poss.

C areharodon  la m ia ?  Bonap.
C archarías A tw o o d i Stoker, p. 216, pi. xxxvi., fig. i .
Man-eater.

Careharodon veru s  Ag. C a rcha ría s veru s  Ag., Poiss. Poss. C a reh a rod on  
lam ia Bon. C areharodon  ron d eletü  M. and H. C a rcha ría s A tw o o d i  Stor. 
That C archarías A tw o o d i Stor. is a genuine C a reh a rod on  there is not the 
slightest doubt. I have examined specimens from Cape Cod and Na- 
hant. I can further state with confidence that C a rch a ría s  terrae-novee Rich, 
is a young o f  the same species. L a m n a  cau data  Dekay, is also the same 
fish(?) so that American specimens have already been described under 
three names. Though no direct comparison has thus far been made with 
European specimens, I see no reason for considering them as distinct. I 
know no species o f  S co liod on  from the Atlantic coasts o f  the United States. 
—Ag.

The name C a reh a rod on  A tw o o d i  is left provisionally. The figure o f  
Lam na caudata  Dekay, differs from this species in having the upper lobe o f  
the tail much the longer, and in wanting the longitudinal ridge at the base 
of the tail. One specimen only was taken by the weir.

Myliobates Freminvillei.
Black Skate.

M yliobates F rem in v ille i Lesueur. M y lio b a tes  a cu ta  Ayres, and M . b isp in osa  
Str. are one and the same with M y lio b a tes  F rem in v ille i  Ls., which is the 
oldest name given to this fish. The species is common in the bay o f  Rio de 
Janeiro. In the male the snout is more pointed than in the female, and 
there is a horn-like projection above the eye, which is wanting in the 
females.—Ag .

Over twenty were taken, but only during thé month o f  June. The tail- 
spine o f a “  sting-ray” was found by Wyman and Agassiz in an Indian shell- 
heap near the head o f  Buzzard’s Bay, and may have belonged to this species. 
Ayres’ figure, copied in Storer, pi. xxxix., fig. i ,  is very poor.

Raia lsevis.
Syn. E a ia  laivis Mitch.—Stoker, Pish. Mass., p. 266, pi. xxxix., fig. 2.

Smooth Ray.
E aia  Icevis Mitch. E a ia  o cella ta  Mitch, is the young o f  his E a ia  Imvis, 

and E a ia  chantenay  o f  Lesueur is also the same species. I have never seen
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it south o f  Long Island Sound. In all our species o f  Raia, the males have a 
more pointed snout than the females, and, besides the claspers, are distin
guished from the females by rows o f  sharp spines upon the upper surface 
o f  the pectoral fins.— A g . •

Many taken and o f  large size.

Raia diaphanes.
Syn. Raia diaphanes M it c h .— St o r e r , Fish. Mass., p. 264, pi. xxxix., fig. 1. 

Raia eglanteria Bose. MSS.— Sh a w .—D c m e r il .
Clear-nosed Ray. Common Skate.

Raia diaphanes Mitch. Raia eglanteria and Raia amerieana Dekay, are 
identical with Mitchill’s Raia diaphanes. This species has never yet been 
carefully compared with the European Raia. Batis. I  have never seen B. 
diaphanes to  the south o f  Long Island Sound.—A g .

Taken very abundantly, especially in April and May.

Raia erinaceus.
Syn. Raia erinaceus M it c h .

Raia erinaceus Mitch. (The author is right in writing erinaceus and not 
erinaceai) I have this species from Nahant, from Saybrook, and from ffa - 
quoit. Raia maroccana is identical with our R. erinaceus, and if  truly de
rived from the west coast o f  Africa, would show a wonderful range o f this 
skate.—A g .

The specific difference between this and R. diaphanes is chiefly in a lobe 
which rises from the centre o f  the under lip, which in R. diaphanes makes a 
regular, flattened curve. When a series o f  both species is examined, this 
feature is seen to vary a good  deal, and its specific value Is worthy of 
further investigation.
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CONTENTS OF THE STOMACH AND CONDITION OF THE SPAWN.
Observed from May  1 to June 18.

Menhaden, . . . Nothing.

Tautog, . . . .  Crabs; squid (once).

Soup, ....................... Small clam; squid.
Cod , .........................Alew ives; menhaden; p u r u l a ;  squid; crabs; small

tautog ; flat fish.

F lat, .........................Small sea clam (ilf. so lid issim a ) ; w orm s; small fish;
p y r u la ;  shrimp; ascidians(?)

Plaice, ....................Small fish ; shrim p; sea w orm ; sand eel.

Skate, ....................A lew ife ; menhaden; crabs; squid; flat fish.

D og, .........................Menhaden; squid; a lew ives; crabs.

Bass, .........................Small “ smelt ” ( a th erin a  ? )  ; English herring.

Sh ad ..........................Small “ smelt ”  {a th er in a  ? )  (usually empty).

Flounders, . . . Crabs; sea perch; squid; alewives. June 6 and 13, 
small spawn seen.

Sturgeon,. . . . Sea worms.

Squeteague, . . . Shrimp; small fish; squid; alewives. May 31, June 
14 and 16, large spawn.

Mackerel, . . . Usually noth ing; jelly fish.

Hickory Shad, . . Small fish ; sand eel.

Butter F is h , . . . Shrimp. Large spawn, May 24.
Hake, .................... Squid; flat fish.

Bellows................... Shrim p; sand e e l; squid.

Robin........................ Squid. Large spawn, May 23.

Harbor Shark, . . Menhaden; flat fish ; crabs; sea clam.

Blue-fish, . . . Menhaden; squid; alewives. June 13, large spawn. 
Rock Bass, . . . Squid.

Sculpin, . . . .  Large spawn, May 24 and 25 

GooseFish, . . . Squid.

Yellow Sculpin, . Squid.
Black Skate, . . Crabs.
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REMARKS ON THE TABLES.
T a b l e  I. shows the wind, A. M. and P. M .; state o f  weather; temperature 

o f  air, and o f  the water two feet below  the surface; and the number of 
fish taken daily and for the season. The first seven days were before the 
lease o f  the weir by the State. The follow ing key w ill define the common 
names o f  the fishes by their scientific names.

Bass, .
B ock  B a ss ,. 
Scup, . 
King-fish, . 
Squiteague, 
Yellow  Sculpin, 
Sculpin,

R ob in ,.

Gbose-fish, . 
Mackerel, . 
Bouito, 
Blue-fish, . 
Butter-fish,. 
Lump-fish, . 
P e rch ,.
Tautog,
Plaice,  ̂ . 
P lat-fish,)  • 
Turbot,

Plounder, .

Hake, .
Cod, . 
W hiting, 
H ickory Shad,

Alewife,

Shad, . 
Menhaden, 
Billed Bel, 
Eel, .

Sturgeon,

Shark,.

Labrax lineatus.
Centropristes atrarius.
Pagrus argyrops.
Umbrina nebulosa.
Otolithus regalis. 
Hemitripterus acadianus. 
Acanthocottus vlrginianus.

ÍPrionotus palmipes.
Prionotus lineatus.
Lophlus piscatorius.
Scomber scombrus.
Pelamys sarda.
Temuodon saltator.
Peprilus triacanthus. 
Cyclopterus lumpus. 
Ctenolabrus burgall.
Tautoga onitis.

C Rhombus maculatus. 
t Pseudorhombus melanogaster.

Pseudorhombus oblongus. 
c Pleuronectes americanus.
\ Pleuronectes ferruginous. 

Phycis americana.
Gadus americanus.
Merlucius vulgaris.
Alosa matowoeca. 

c Alosa tyrannus.
1 Alosa cyanonoton ?

Alosa priestabilis.
Brevoortia menhaden.
Belone truncata.
Anguilla Bostoniensis.

(  Acipenser sturio.
( Acipenser brevirostris. 
f  Carcharías obscurus.
K Carcharodon Atwoodi.
(  Odontaspis littoralis. 

Acauthias vulgaris.Dog-fish,
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Harbor Shark,

Skate,.

Black Skate, 
Squid, .

. Mustelus lievis.
Í  Raia lsevis.

. •< Raia diaphanes.
(  Raia erinaceus.

. Mylobatis Freminvillei.

. Ommastrephes sagltatus.

Several criticisms are called for on the table. In the first place, the 
keeper, being an ordinary fisherman, o f  coui'se did not nicely discriminate 
the species, and mixed several together under the name o f  plaice, flat-fish, 
&c. He should have been furnished with a can o f  alcohol, wherein he 
could keep samples o f  doubtful fishes, for identification. Then it was hard 
to teach the weir men the necessity o f  counting the offal fishes, because 
they had been used to pitch them all overboard. However, towards the 
end o f the season, the account was kept with a great deal o f  regularity. I f  
the experiment were continued another year, all offal fishes should be 
thrown in the scow  and brought on shore, where they could be counted and 
sorted at leisure. Then some hundreds o f  alewives should be m arked , by 
clipping their fins, and turned loose to see i f  they were afterwards found in 
the neighboring brooks. Prom time to  time, one side o f  the entrance to the 
heart should be closed, first the west and then the east side, to determine i f  
the fish always come from the west, as is asserted. In looking at the catch 
o f each day, the reader w ill bear in mind that the weir was never hauled on 
Sunday, nor on very stormy days; and, furthermore, that the menhaden were 
sometimes not counted for several days together, because no vessels came 
aloug to buy them. When, therefore, he sees, on May 25th, 780, and on May 
31st, 40,300, he is not to suppose that no menhaden entered the weir for five 
days, and that th en  40,300 were suddenly taken.

In T able  II. the figures for the first six years are taken from the weir 
men’s books, and are believed to be generally correct, although not minutely 
accurate. It gives a good general idea o f  how the army o f  alewives first 
comes on the coast; then the menhaden, slightly overlapping them ; while 
the shad and bass, in less force, make, as it were, connecting skirmishers, 
with their grand guards, between these armies.

T able III. gives the march o f  two species o f  predatory fish, in contrast 
to the food fishes o f  Table II. The footings show that they are very irreg
ular in their numbers and movements.

T a b l e  IV. shows the four food fishes and tw o predatory fishes in their 
gross numbers, as taken early and late in the season.

T able V. gives the first appearance each season, for thirteen years, o f  
four species o f  fish. The blue-fish, although irregular in numbers and 
movements, are more regular than any in the date o f  their appearance.

8
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EXPLANATION OF PLATES.
P late  I. Sketch o f  Narraganset, Buzzard’s and Massachusetts Bays, and 

o f  the south side o f  Cape Cod, to show the number and position of 
the weirs and traps. These vary from  year to year in situation and 
number, and this sketch does not give them except with general ac
curacy. They are denoted by little lines with a black dot, like short 
pins. In order to make them clear, their length is exaggerated, and, 
on an average, they are represented perhaps from twice to three 
times as long as they really are.

P late  II. F ig . 1. W aquoit Bay and its w eir; from  the United States 
Coast Survey.

F ig . 2. A  trap ; a, the apron which is hauled up to close the 
mouth.

F ig . 3. Part o f  the bow l o f  the weir next the entrance; a, 
head-line; c, p o s t ; d, sliding pole to haul up the net-bottom 
and close the entrance; e, movable r in g ; / ,  stationary ring.

F ig . I. A section o f  the leader, showing the chain at the bot
tom.

F ig . 5. A  piece o f  the b o w l; b, foot-line to haul down the bot
tom  o f  the bowl.

F ig . 6, The weir in plan on a scale o f  200 feet to an inch; g, 
the leader; h, the heart; i , the b o w l; k, the pocket, to keep 
the fish alive when emptied out o f  the bowl.
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T a b l e  I . — General Return o f  the Waquoit W eir fo r  1871.
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March 24, . _ _ - _ 1,840
I _

April 3, . . - - - - - - - ■ - - - - - - - - - - - - - - - - - 357 - - - - _ _ _ _ 9
6, . • - - - ~ i - - - - - - - - - - - - - - - - - - - - - - 6,400 - - - - - - - - - _ _

10, . 
11

~ ~ — — - -, - - — - - - - - - - — — — - - — “ — — 5,850
2,340

l - - - - - - “ - -
14, . . - - - - _ - - - - - - - _ - - - - - - - - - - - - - - - 13,250 - _ - - _ _ _ . _ _ I I
17, . — — — — - — - — — — - - — — — — — — - - — — - — — - — — 7,000 23 _ — — - _ _ _ 1
18, . N.W. s. w. Fine. . 54 50 l - - _ - _ 157 - - l - - - - - 6 314 _ l - - - 4,056 11 - - _ _ _ _ _ 89
19, . E. S. E. Cloud. 51 50 - - - - - l _ _ _ _ - - - - - 9 215 - - - - - 4,100 5 _ — — _ _ _ _ _ 60
20, . S. E. s. w. Breeze. Rain. 51 49 68 - J - - 5 550 22 500 - - l - - 2,600 16 — — _ _ _ _ _ _ 200
21, . S. E S. E. Clear. Fog. 59 52 2 - - - - _ _ - - _ - __ l - - 5 230 - - — - - 2,300 2 6,000 - _ _ _ _ _ __ 110 6
22, . W. s. w. Cloudy. 69 51 - — - - - _ 20 - _ 1 - - 1 - l _ 9 568 - - l - - - 1 I _ — _ l _ _ _ _ 20
23, . • . w. w . Cloud. Breeze. 56 50 - - — _ _ _ _ _ _ _ - — - _ — - - - _ — - - _ _ _ _ _ _ _
24, 1 w . N W. Clear. Breeze. 55 51 - — - _ _ _ 2 _ _ _ p — _ _ - 1 — - - — - — - - 13,300 _ _ _ _ _ _ _
25, . S. Ë. s. Clear. Cloud, 59 51 1 - 1 ‘ - _ _ 4 _ l _ - _ _ 6 125 _ - - - - „  30 - _ _ _ _ _ __ 30 _ 197 6
26 N W N E 8 1 <5 z 1
w , \ É. E. Cloud. Breeze. 50 52 1 - _ _ I 3 l l 2 _ _ _ _ 11 26 _ _ l _ _ 30 _ _ _ - I - 212

5
132

28, . E. S. E. Breeze. Rain. 50 51 2 - - _ 3 _ l — - - \ — - _ - 7 30 l 3 - - - - - — _ _ _ _ 204 20
29, . N.W. S. E. Cloud. 54 51 1 - 3 - - 7 42 5 - - - I - - — - 27 64 - - 2 - - - - _ _ _ _ _ _ 476 _ 80
30, . S.W. S W Cloud. Clear. 57 53 - - - - _ _ _ — _ _ _ — — _ _ _ _ _ _ _ _ _ - . — ip _ _ _ _ _ _ _

May 1, . S. E. E. Cloud. Clear. 56 52 - - 6 - - - — - - - - - - - - 5 103 - - 2 - " - - - 17,420 _ _ — _ _ 381 _ 200 400
2, . W. S E. Clear. 58 54 - - - - - - - - - - - - - l - 3 35 - - 2 - - - - — - - - — — 201 _ 179 2,500
3, . • S. E. S. E. Cloud. 64 54 1 - - - - _ 2 — - - - _ - - - - 75 l - - - - - 1 _ _ _ _ _ _ 716 _ 220 6,000
4, i N. E. S. toN.E. Wind. Rain. 44 52 - - - - _ _ _ _ - _ - _ - - - - - - - - - _ - - _ _ _ _ _ _ _
5, . N. N. E. Thick. Rain. 56 52 2 - - - _ _ _ 20 — - - _ - - - - 49 l - 2 - _ - - 35,920 _ _ l _ _ 162 _ 170 200
6, . N. E. N. E Cloud. Breeze. 48 52 - - - - _ _ _ _ — _ - - - _ - - _ - - - _ _ - - _ _ _ _ _ _ _ _
7, . W. W. Cloud. Breeze. 54 52 - _ - - _ _ — — _ - _ - - _ _ _ _ - - - - - _ _ _ _ _ _ _ _ _
8, . W. W. Cloud. Gale. 56 52 - - _ - — — _ _ — — - _ _ — - - — - - - - — _ -  n _ _ __ _ _ _ _ _
9, . s. w . s. w. Cloud. Breeze. 55 52 ■ - - 2 - l _ 1 - — - _ l _ - - 42 — - 1 - _ - - 10,020 — _ _ _ _ 988 _ 525

10, . S.W. N. E. Cloud. Rain. 59 52 - - 27 - - _ _ - — - - - - - - - 2 . -  • - 1 - - - 3 16,800 _ _ — _ _ 307 _ 158 400
11, • N.W. S. W. Clear. Cloud. 58 53 14,945 _ — _ _ _ _ _
12, . S.W s. w Clear. Cloud! Breeze. 60 54 - - - _ _ _ _ _ _ - H _ _ - _ _ — - - - _ — - _ _ _ _ _ _ _ _ ■
13, . N.W. N.W. Cloud. Breeze. 56 53 - - 59 - - _ Ü - - 4 - - 4 - - - 5 - _ - l 4 - 6 14,200 - _ _ _ _ 1,026 _ 151 60014, . w w. Cloud. Breeze. 56 53 - _ - - _ _ _ _ _ _ - _ - _ _ — _ _ — — — _ - - _ _ _ _ _ _
15, . s  w. s. w Cloud. Clear. Breeze. 59 54 - - - . l _ _ _ 30 - 8 - i 5 - - 3 15 6 1 - - 10 - 17 7,300 _ _ l _ _ _ _ 39 2,00016, . w. s Clear. 66 54 6 - - - l _ 4 2 - 5 - - 2 - - 12 4 - - - - 6 - - 900 - _ - _ _ _ _ 22 3,000
17, . w. s. w Cloud. 66 55 20 - - - - - - - _ _ — _ _ _ «
18, . N S. E. Clear. Breeze. 55 56 - - - - - _ _ _ l 58 - _ - — — 6 4 - - - - - - 24 1,2,80 _ _ l 3 _ 9 _ 33 6,000
19, . N. E. S. E Clear. 63 58 - - - - _ _ _ -  ’ - 23 - - 50 _ 5 3 15 - • -■ - - . 12 - 5 1,040 _ _ — _ _ _ _ : 20 4,000
20, . S. W. s. w . Clear 72 58 - - - - 2 _ _ 6 - 32 - - 22 - - - 11 1 3 - - - - 4 7,600 _ _ _ _ _ 6 _ 10 5,00021, . S. W. S. W. Clear. Breeze. 68 60 - _ - - _ _ _ _ _ -• - 50 _ - 16 _ - - - — _ - _ — _ _ _ _ _
22, . s. W. s w . Cloud. Fog. 73 61 1 - - - 1 _ _ 50 3 85 - — 50 - - - - - 1 - - - - 4 6,000 _ _ SB _ _ 50 _ 40 1,50023, . w . N.W. Smoky. 75 62 - - - - - — ■ - 7 1 6 - - 4 - - - 16 - - - - 2 - - 26,000 - - _ — _ 25 _ 16 2,00024, . N W. N.W. Smoky. Breeze. 69 57 - 4 - - _ _ _ 10 _ - - 9 6 _ - - 7 2 - - - — - - 2,205 _ _ _ _ 3 3 _ 7
25, . s w s. W. Clear Smoky. Breeze. 65 57 - — 2 l 3 _ 7 4 - - - 4 _ - 3 7 4 - - - _ - - 780 2 l 1 _ _ 1 _ 9 2,000
26; . s w. S W Cloud Rain 65 58 - _ — - _ _ _ _ _ - - - _ _ _ _ _ - - — — — — _ | _ _ _ _ _ _ _
27, . N. N. E, Cloud. Breeze. 62 60 - _ _ - 3 2 _ 3 3 — _ 11 2 - 2 7 9 — - _ _ - _ _ _ _ _ 8 2 _ 34
28, . S. E. S. E. Clear. Breeze. 65 62 - - - _ _ - - - - - - _ _ - - - - _ _ - -  1 — _ — _ _ _ _ _ _
29, . S. W. S.W. Clear. Breeze. 67 62 — _ 1 — 5 2 _ _ _ _ 63 _ _ _ - _ 17 — — i _ 1 - _ _ 1 _ _ 1 _ 4 _ 31
30, . S W. S. W. Thick. Breese. 72 62 - _ |§ _ _ _ _ _ — - - _ _ — _ _ _ _ _ _ _ - _ _ 1 _ _ _ _ _ _ _
31, . s. w . N E. Cloud. Showers 78 62 - _ _ - 2 _ _ — — - - 2 1 _ - 1 - 6 — — _ _ — 1 40,300 _ _ 7 _ _ 22 _

June 1, . N E. S. E. Cloud. 65 62 - _ — - _ _ _ _ _ _ - 11 - _ — 1 16 - - _ — - - 13,260 _ _ L _ 4 _ _ 3 _
o s. W. S. W. Fog Breeze. 66 63 — _ 1 - 2 _ _ _ — - - 83 _ _ - - - 3 - - - _ - - _ _ 9 4 _ _ 5 _
3, . s. w. s. w. Fog. Breeze. 73 63 _ _ L ' _ ‘ s « _ _ _ 1 66 _ _ _ — 1 4 _ _ — _ _ _ _ _ _ _ s 3 _ _ 3
4, • s. w. N. Cloud. Thunder. 82 63 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ — _ _ _ — -  I 1 _ _ _ _ _ _ 1 _
5, . N. E. Clear. Breeze. 68 63 — _ _ - _ _ _ 1 _ — _ 76 _ _ _ . 2 _ 12 - — — _ _ I _ _

12 1 6
6, • s. S Cloud 73 66 10 _ _ - 1 _ 6 - _ - 1 - _ - _ _ _ _ 8 _ 1 5 _
7, • . . s. s. w . Cloud. Rain. Breeze. 76 66 - _ _ - _ _ _ _ — _ _ _ _ - _ . _ — _ - _ _ - - _ _ _ _ . — _ _ 1 _ ; ü
8, . s. w . s. w . Fog. Rain. Breeze. 68 66 _ _ _ - _ _ _ 1 _ — - 1 _ _ - _ 20 — _ _ - g j - -  1 _ _ _  1 _ _ 1 _ I _ -  1 _
9, . . . w . s. w . Hazy. Clear. 80 66 _ _ _ — 1 _ _ _ _ — _ 27 _ _ - _ - 4 — - — _ - -1 - _ _ 6 6 _ _ 30 _

10, . s. w. s. w . Clear. Breeze. 75 67 _ _ 48 - 8 _ _ _ _ _ 1 25 _ - _ 2 1 27 — _ _ 2 - 7,540 _ _ _ 5 13 _ 3 20 _
11, . s  w . S.W. Rain. Breeze. 81 67 — _ _ - _ ■ _ _ Ü _ - — - 2 _ - - 40 _ ' _ — — _ - - 1 . -  Ì _ — _ 10 — 1 _ 20 _
12, . s. N.W. Fog. Breeze 64 67 _ _ _ _ _ _ _ _ _ _ — - — _ _ — 10 _ _ — _ _ _ _ _ _ _ 24 _ _ _ _ _
13, . S.W. s. w. Clear. Cloud. Breeze. 70 65 _ _ 1 - 22 1 _ _ _ _ — 127 _ _ _ — _ 13 — _ _ _ _ _j _ _ _ _ _ 22 _ 7 27 _
14, . s. w. s. w. Cloud. Breeze. 70 66 _ _ _ _ 2 _ _ _ _ _ 68 _ _ — 1 — _ — — — — - -I 27,300 _ _ 1 _ 25 _ 2 p! 2
15, . s. w. s. Cloud. Rain. 60 64 — _ _ _ _ _ 1 _ _ _ _ _ _ _ _ _ _ _ _ _ — — _ _ 1 _ _ _ _ _ 1 _ _ _ _ _
16, . S.W. s. w . Cloud. 73 65 -, _ _ — 3 _ .. _ _ _ Ü _ 81 _ _ _ _ — 2 — — _ _ _ _ 93 _ _ 2 _ 69 _ 2 3 _
17, . N. S.W. Clear. Cloud. 75 64 - - - - - - - - 1 - - 31 - - - - - 1 - - - - - - 19 - - - 53 - 6 ' - -
Totals, • - - “ - 86 4 151 2 56 21 793 142 10 227 2 691 204 2 5 148 2,578 136 9 13 l 38 50,153 124 !270,222 2 l 9 48 242 4,790 22 2,923 35,612

I



April

March 17, 
24, 
28, 
30,ÜI
2,
3,
4,
5,
6 ,
7,8,
9,

10, 
m  
1 2 ,
13,
14,
15,
16,
17,
18,
19,
20, 
21, 
22,
23,
24,
25,
26,
27,
28,
29,
30, 

1, 
2,
3,
4,
5,
6,
7,
8,
9,

10, 
1 1 , 
12,
13,
14,
15,
16,
17,
18,
19,
20, 
21, 
22,
23,
24,
25,
26,
27,
28,
29,
30,
31, 
1, 
9

May

June

Total,

T a b l e  I I .— R eturn o f  A lew ives, Shad, M enhaden and B ass, at the W aquoit W eir, f o r Set en Wears

Alewives. Shad. Mekhaden. Bass.
1805. 1866. 186Î. 1 1868. ‘ 1869. I 1870. 1871. 1865/ 1866. 1867. 1868. 1869. 1 18TO. 1871. 1865. 1866. 1867. 1868. 181 9. 1870. 1871. 1865. j 1866. 1867. 1868. 1869. 1870.

- 506 - -
1,840

- i - - - - - - - - - - _ - - - - - - -
- - 765 - - - — _ _ _ _ _ _ _ _ _ _ •- _ _ _ _
- - 428 900 - 313 _ _ ' — _ _ _ _ _ _ - _ _ _ _

21,000 - - 362 2,354 417 _ _ _ _ _ _ _ _ _ _ _ _ - ‘ _ _ _
24,096 - 143 420 1,356 500 — _ _ _ _ _ _ _ _ - _ _ _ _

- 2,199 889 654 734 588 ; _ _ — ' _ _ _ _ _ _ __ - - _ _ _
21,093 3,913 919 540 608 ._ 357 _ — _ _ _ _ _ _ _ • _ _ - _ _ _ ■ ■ _
12,032 4,000 1,220 62 - 663. _ _ _ _ M _ — _ _ _ _ _ - _ _ _ _
13,050 5,691 2,500 - - 47 _ — _ _ _ _ — _ _ - - _ _ _

850 2,348 3,000 - 2 1,165 6,400 _ _ _ _ « _ _ B _ _ - -• _ _ _
- 5,090 - - 50 3,259 _ _ _ _ Wt _ _ _ s _ _ - - _ _ _

15,050 4,078 1,560 - 50 2,415 _ _ l l 4 _ _ _ __ _ _ - _ _ __
335 - 4,240 - 400 7,000 _ 5 _ l 4 * _ 2 _ — _ _ - - _ _

31,000 1,994 2.380 - 150 • - 5,850 _ _ 3 4 _ — l _ _ _ _ - _ _ _ i _
43,045 4,330 3,700 - _ 8,050 2,340 i l 2 4 _ 14 ■_ . _ _ _ _ - _ _ _ _

- 2,530 6,050 1,000 4,100 •- - - 5 » 4 4 - - - - - - - - _ _ _ __
2,500 5,320 5,400“ - 1,500 2,700 _ 2 l 10 2 1 _ - ' — _ • _ - - _ _ _

30,090 2,288 - - 2,000 5,300 13,250 2 _ —; 1 • - _ _ _ - — 1 _
38,050 - 4,560 150 5,000 7,500 _ _ _ 22 _ 14 _ — _ _ _ - _ _ 1 _

- . 6,200 - - 6,000 _ _ _ _ — — I _ _ _ ■ — _ _ - — _ _
1,270 2,130 4,200 624 4,000 _ 7,000 _ 2 7 _ . _ _ 23 _ _ _ _ - _ _ 1

23,000 4,000 2,940 2,900 - - 4,056 1 6 4 _ _ _ 11 _ _ _ _ - _ _ 214,075 4,000 - - 3,300 4,500 4,100 12 21 _ _ 15 5 _ _ _ - _ . _ 30 «..
33,074 3,132 2,020 1,225 2,100 4,200 2,600 3 1 8 13 _ 12 16 _ _ _ _ - _ _ _

- 4,500 - 2,350 - 2,950 2,300 _ 19 — 11 — . 14 2 _ _ _ _ - _ 6,000 _
17,020 - 6,000 6,000 - — _ 17 _ 36 75 _ _ i — _ _ _ - • - _ 20- 3,000 2,900 4,000 3,100 _ _ _ 28 24 30 _ _ _ _ - _ _

- 1 3,000 4,430 800 _ _ • _ 33 13 P _ _ _ _ _ _ - 13,300 _ R
19,030 800 - 8,025 30 28 — 5 8 — 98 _ _ _ 1,880 _ - - — 18 _ 419,000 - - 4- 4,860 - 12 6 28 _ 15 30 _ _ 1,800 3,000 _ 2,8C10 — _ 8 _
17,000 - - 4,000 - 3,140 30 33 _ 35 51 _ 51 —V. _ 3,000 _ 5S10 - _ _ 5 I13,000 - ~ 3,400 - 3,780 - 15 - _ 31 37 50 _ _ _ _ _ 2,3E0 - _ 20 _ _

- - 2,700 - - - 4 - 87 40 32 60 _ 400 _ 3,000 - 4,3E0 4,¿00 _ 15 _ 20 _
- - - - - - - - 54 23 76. 50 - - 7,100 2,000 2,300 5,IE0 5,300 - _ . — 62 l 5- - - - - - - 25 30 - 19 - - 4,000 4,600 - 1,100 - - 17,420 _ 3 _

- -  ' - - - - 85 43 - 50 - 40 - 4,000 •2,200 - 2,490 - 8,500 - - _ _ _ 2<rf
- - - - - - - - 35 18 - - 40 1 - 2,000 6,500 - - 7,400 - - _ _ _ _ 26 I

- -  1 - . - - - 20 40 20 440 - 10 - 6,500 5,600 3,800 5,250 - 7,500 - — 4 25 14 _
- - -  | _ - 300 27 - - 30 - 17,000 4,700 - - 920 35,920 _ _ _ _ 4

- - - - - - - 60 — - - 121 50 — 10,500 - 16,000 - 3,0C 3 5,360 - _ _ _
- - - - — — - - 33 - 200 108 - — - 15,430 - 6,600 7,6C 3 - - _ _ _ 20 _ *1
- - - - - i - 30 8 - 90 30 - ■ - 28,080 20,000 - 2,516 2,3C 3 - _ _ _ 20
- - - - - _ - _ - 130 - - _ - - - 2,800 8,200 10,020 _ _
- - - - - - — 6 ■ - - -- 20 - 3 29,640 35,400 - M 16.6C ) 24,150 16,800 _ _ _ _
- - - - - • - _ - _ - 30 - - _ - 16,900 4,500 4,250 5,00i) 18,900 14,945 — ' _ _
- - - - _ _ — _ - _ 76 - - — 1,000 - - 3,200 17,00() 16,000 _ — _ _ _
-  ; - - - - _ ■ ~ - - - 150 - - 6 7,800 - 19,760 5,600 -- 45,760 14,200 - _ _ _ _
- - - - - - - - -  | - 75 - - - - 19,240 4,100 -- - - - — _ 28 _
- - - - - _ - - - 100 - _ . 17 66,380 98,000 5,500 - 7,300 - _ _ ' _ _
- - - - - - - - — I - 75 - - - 15,340 _ 32,240 6,000 - 900 - ”  1 _ _ _
- - - - ■ - - -  I — _ - - - _ _ i - - 33,020 - - - — _ ■ _ _T
- - - 1 _ - _ - — - 175 - - 24 - 27,040 3,880 3,120 57,980 1,280 - _ _ _
- - _ - _ _ _ - - - 60 - _ 5 | - - - 2,080 4 5,720 1,040 _ _ 1 _ - _
- - - - - _ _ _ — —,”'5 90 - - 4 19,760 _ - 7,500 i“1 1 - 7,600 _ _ 18- - - -  ; - _ _ -  • — - - - - - -  • 11,700 - - 33,02g 1,200 ü _ -  T _ _ _

- - - - - - _ - - - - 4 § fe - 10,400 5,46o - 6,000 - _ _ _
- - - - - - - — - _ - - - — 700 260 | - 16,900 4 10,000 26,000 10 - _ _ _
- - - 1 _ _ _ _ — _ - - _ _  r - - | - - 11,70q -■ 2,205 _ _ _ _ _

- - - H — _ _ _ _ _ - _ _ _ - - 39,700 28,860 28,85q I 32,240 780 _ _ I _ _

- - - - _ _ _ ‘ — ■ — _ _ _ _ - — - 4,160 —1 1 21,580 - s _ _ _ _
- - - - -■ - - ~ 12,220 - f ~ - “  j - -
— .. — . - - - - ' - ” - ~ - 1

65,780
' - - “ j 46,280

- - - -
- - É _ _ _ _ _ 1 _ _ — _ 1 — | _ _ — _! 47,840 40,300 _ _ _ _

- : - - -
“

-
~  I

-
“ _ ~ ~ “

- ij
21,840
10,660

13,260 ~

- - - - -

408,660 71,249 58,814 ¡35,517 35,504 75,472 50,153 661 302 403 2,055 446 585 124 211,100 318,510 203,740 124,726 145,710i 407,930 235,270 126 7 129 65 25 51

68
2

86

I



T able III.
Return o f  Dog-Fish and Blue-Fish at Waquoit Weir for Seven Fears.

DoG-Fisn Blue-F isii.

1865 . 1 8 6 » . 1 8 6 1 . 1 8 6 8 . 1 8 6 » . 1 8 1 0 . 1871. 1 8 6 5 . 1866 . 1 8 6 1 . 1868 . 1 8 6 » . 1 8 1 0 . 1811 .

April 9, l
_

13, l _ — _ l _ _ _ _ — - - - -

15, - - l - - - - - - - - - - -

16, - - - - - - - - - - - - - -

17, - - - - - - - - - - - - - -

18, - l - - - - - - - - - - - -

19, - l - - - - - - - - - - - -

20 , - l - - - l - - - - - - - -

21, _ — — — — l _ — — — - — — —

99 6 _ _ _ _ _ _ _ _ _ _ _ _ _

23, _ _ - _ _ _ _ _ _ _ _ _ _ _

24, _ _ _ _ _ _ _ _ _ _ _ _ _ _

25, - - - - - - 30 - - - - - - -

26, 42 - - - - - - - - - - - - -

27, 15 - - - — - 212 - - - - - - _

28, 50 - - - _ _ 204 - - - - - - —

29, - - - - - - 476 - - - - - - -

30, — — — — — — - — - — — — — —

May 1, 208 - - - - - 381 - - - - - - _

2 50 - - - - - 201 - - - - - - -

3, - - - - - - 716 - - - - - - -

4, — — — “ — — — — — — ~

1872.] 
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T able III.—  Continued.
Return o f  D og-F ish and Blue-Fish at Waquoit Weir fo r  Seven Years— Concluded.

D o g -F is h . B l u e - F is h .

18«.» . 1 8 « « . 18C7. 18C8. 18«J>. 1 8 7 0 . 1871. | 18«.» . 1 8 « « . 1 807 . | 1808 . 1 8 « » . 1 8 7 0 . j 1871.

May 5, __ _ _ _ _ _ 162 _ _ _ _ _ _
-

6,

7, _ 100 ~ —
: _ ~ _ : _ —

:

8,
o ,

~ ~ — — -

988
— —

10,
11,
12,

- - - - - - 307 - - - - - - -

1,500 _ I I I I I _ _ _ _ _
13, _ — _ _ _ _ 1,026 _ _ _ _ _ - -
14, _ _ _ _ - _ _ _ _ 2 _ — _ -
15,
16, - - - 1,000 - 100 ~ - -

14
17,
18, -

700
-

500
- - ~

25
“

19, - - — - 1,000 500 - _ _ — - _ - -
20, - - 800 - 500 - 6 200 _ 15 - - - -
21, — 800 2,000 - - _ - _ _ _ _ 100 _ —
22, _ _ _ _ - _ 50 _ _ _ _ _ _ _
26 , - 200 200 - - _ 25 203 l _ 230 _ _ -
2 4 , - 200 100 - - - 3 270 _ 400 _ _ _ 9
25 , - - - - - _ 1 67 _ 300 200 160 _ —
26 , - - - - - _ 2 62 _ _ 200 _ _ _
2 7 , - - - - - 164 - 150 295 - 11

oso
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2 8 , .............................. - - - - - _ _ _ _ 246 160 135 _ _
2 9 , .............................. - - - - - - - 94 - 164 _ 150 - 633 0 , .............................. - - - - - - - 146 6 _ _ _ _ _
3 1 , .............................. - - - - - - - 220 - - - - - 2

T o t a l , .............................. 1,871 1,203 3,901 - 3,001 502 4,790 1,526 7 1,127 940 840 39 85

co

Ci
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atoT able IV .
Consolidated Returns o f  Alewives, Shad, Menhaden,, Blue-Fish and Dog-Fish ,, Waquoit Weir, f o r  Seven Years.

A L E W I V E S .

1 8 Gu i 18 0 0. 1807. 18 0 8. 18 0 0. 18 7 0. 18 7 1.

March 17 to April 20, . 
April 20 to May 29, 323,610

85,050
63,749
7,500

46,914
11,900

7,837
27,680

30,604
3,900

52,717
22,755

47,793
2,360

Total, . . . . . . 408,660 71,249 58,814 35,517 34,504 75,472 50,153

S H A D .

April 8 to 2 0 , ............................... 26 33 63 13 7 62 56
April 20 to May 15, . . . . 645 269 340 1,642 439 523 30May 15 to 3 1 , ............................... - 400 - - 38

Total.......................................... 671 302 403 2,055 446 585 124

M E N H A D E N .

April 21 to May 15, 
May 16 to June 2, . . .

175,300
35,800

213,730
104,780

82,680
121,060

45,706
79,020

66,680
79,030

152,590
255,340

136,005
99,265

Total. . . 211,100 318,510 203,740 124,726 145,710 407,930 235,270
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B A S S .

April 14 to 20, . . . . .  
April 21 to May 15, . . . .  
May 15, . . . . . .

Total, . . . . . .

35
81
10

7 111
18

65 25 51
t o

69 Oj
10
7

126 7 129 65 25 51 86

B L U E - F I S H .

May 14 to 3 1 , .............................. 1,526 7 1,127 940 840 39 85 |  
>>

D O G - F I S H .

April 9 to May 6, . . . . 373 3 101 _ 1 2 2,382
May 7 to 3 1 , .............................. 1,500 1,200 3,800 3,000 500 2,408

Total, . . . . . . 1,873 1,203 3,901 - 3,001 502 4,790

Oi
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61 INLAND FISHERIES [Jan

T a b l e  V .

Days o f  first appearance o f  Alewives, /Scup, Blue-Fish and Men
haden, at Waquoit Weir, fo r  Thirteen Years.

Dates when first plenty.



1872.] SENATE— No. 3. 65

[C-]

O p i n i o n  o p  t h e  S u p r e m e  J u d i c i a l  C o u r t  e o r  t h e  C o m m o n 

w e a l t h  i n  t h e  C a s e  o e  t h e  C o m m i s s i o n e r s  o n  I n l a n d  

F i s h e r i e s  v . H o l y o k e  W a t e r  P o w e r  C o m p a n y .

[To be printed in Volume 104 o f the Massachusetts Reports.]

The provision of the Rev. Sts. c. 44, § 23, and Gen. Sts. c. 68, § 41, declaring that acts 
of incorporation shall be subject to amendment, alteration or repeal at the pleasure 
of the legislature, reserves to the legislature the authority to make any alteration or 
amendment of a charter granted subject to it, which will not defeat or substantially 
impair the object o f the grant or any rights vested under it, and which the legisla
ture may deem necessary to secure either that object or other public or private rights 

After a manufacturing corporation, chartered with authority to construct and maintain a 
dam across a river, paying damages to the owners o f fishing rights above, and whose 
charter does not expressly exempt it from maintaining the dam without a fishway 
and is subject under the Rev. Sts. c. 44, § 23, and Gen. Sts. c. 68, § 41, to amend
ment, alteration or repeal at the pleasure o f the legislature, has paid such damages, 
and constructed the dam without a fishway, so as to destroy the fishing rights above, 
and to impair fishing rights below, for the injury to which last no compensation has 
ever been made or provided, that corporation, or any other which purchases its dam 
under the authority o f a subsequent statute, may be constitutionally required by the 
legislature to construct a fishway in the dam to the satisfaction of commissioners ap
pointed for the purpose.

G r a y , J.* The material facts of this case, as appearing by the 
report of Mr. Justice Colt, before whom the hearing was had, are 
few and simple.

The defendants, under the authority conferred upon them by 
their charter, St. 1859, c. 6, are the owners by purchase of a dam 
across the Connecticut River, and the locks and canals connected 
therewith, at Holyoke in this Commonwealth, erected by the Had
ley Falls Company in accordance with its charter, St. 1848, c. 222, 
and kept up ever since, for the purpose of creating and maintaining 
a water power for manufacturing and mechanical purposes.

The charter of the Hadley Falls Company provided that it should 
pay such damages to the owners of fishing rights then existing 
above the dam which it was thereby empowered to construct, as 
might be assessed by the county commissioners, and that either 
party might apply to them “  to ascertain and determine the dam
ages to said fishing rights,” and might appeal from their assessment

* The chief justice did not sit in this case, and it was argued before all the other 
judges in June, 1870.

9



66 INLAND FISHERIES. [Jan.

to a jury, as in the cases of laying out highways. St. 1848, c. 222, 
§§ 4, 5. And such damages were duly assessed and paid.

It was admitted that, before this dam was built, shad were accus
tomed to pass up the Connecticut River beyond, as far as Turner’s 
Falls, and were of value to citizens of the Commonwealth, being 
private owners o f riparian fishing rights, for sale as food, and were 
a source of income to such riparian proprietors upon the river, both 
above and below the dam; and that the dam prevented the passage 
of fish up the river, and destroyed the fishing rights above.

It was found at the hearing, that, since the building of the dam, 
the number of shad in the river below had gradually decreased from 
various causes; and that a small, but appreciable, portion of such 
decrease was due to the maintenance of the dam, which prevented 
the fish from passing up to their former spawning grounds above, 
and to some extent caused them not to return to the river after 
their annual passage to the sea. But it did not appear that any 
owners of fishing rights below the dam had ever claimed damages 
on this account.

The plaintiffs, as commissioners on inland fisheries, appointed by 
the governor and council, and pursuant to the authority conferred 
on them as such commissioners by the Sts. of 1866, c. 238 ; 1867, c. 
344; and 1869, c. 384, § 2 ; after due notice to the defendant cor
poration, examined its dam, and determined the mode in which a 
fishway should be constructed therein, suitable and sufficient, in the 
opinion of the commissioners, to secure the passage of salmon and 
shad up the river and over the dam in their accustomed seasons. 
Such a fishway would cost about thirty thousand dollars, and, as 
was proved at the hearing, would not diminish the water power of 
the defendants except when they may desire to add to the present 
height o f their dam by dashboards. The commissioners furnished 
the defendants with a plan and specification of such fishway, filed a 
copy of the same in the office o f the secretary of the Common
wealth, and required the defendants to build and complete a fish
way in accordance therewith, or to agree with the plaintiffs for the 
construction o f such a fishway. But the defendants refused and 
neglected for thirty days to comply with this request, upon the 
ground that they were not required by law to do so, and that the 
Commonwealth had no power or right to command or require them 
to build such a fishway. The plaintiffs thereupon, in their own 
names, but in behalf o f the Commonwealth, and in accordance with 
the St. o f 1869, c. 422, filed this bill in equity to compel the con
struction o f such a fishway.



1872.] SENATE— No. 3. 67

The defendants contend that the statutes o f the Commonwealth, 
under which they have been required to make this fishway, are in
operative and void, because they impair the obligation of the con
tract contained in the charter from the Commonwealth to the Had
ley Falls Company (whose rights the defendants have), and so 
contravene that article of the Constitution o f the United States 
which prohibits the States from passing any law impairing the 
obligation of contracts. The question to be determined therefore 
is, What was the contract between the Commonwealth and the 
Hadley Falls Company ? This question must be answered by the 
application, to the charter o f that company, o f well settled princi
ples of constitutional law, and o f the construction o f statutes, 
which it will be convenient to state, before proceeding to a par
ticular consideration of the terms o f this charter.

In England, where the powers o f the legislature are unfettered 
by a written constitution, and no act of a prior parliament can 
abridge the power o f a subsequent one, there could be no doubt o f 
the authority to pass a statute requiring the owner o f any dam to 
erect and maintain such fishways as commissioners appointed for 
the purpose might prescribe. 1 Bl. Com. 90, 160, 161. Ilodgdon 
v. Little, 14 C. B. (N. S.) I l l ,  and 16 C. B. (N. S.) 198. Rolle v. 
Whyte, Law Rep. 3 Q. B. 286, 306.

In the United States, it has been settled for more than half a 
century, by the decisions o f the supreme court, that a grant or 
charter from a State legislature is a contract, within the meaning of 
the article of the Constitution which declares that no State shall 
pass any law impairing the obligation o f contracts. Fletcher v. 
Peck, 6 Cranch, 87. Terrett v. Taylor, 9 Cranch, 43. Dartmouth 
College v. Woodward, 4 Wheat. 518. In a still earlier case, Chief 
Justice Parsons, delivering the judgment of this court, clearly 
stated the true rule, saying: “ W e are satisfied that the rights 
legally vested in this, or in any corporation, cannot be controlled or 
destroyed by any subsequent statute, unless a power for that pur
pose be reserved to the legislature in the act of incorporation.” 
Wales v. Stetson, 2 Mass. 143, 146.

But no act of the legislature is to be declared invalid by the 
courts, as a violation of a paramount and controlling article of the 
Constitution, unless the repugnancy between the two is manifest 
and unavoidable. When a statute has been passed with all the 
forms requisite to give it the force of law, it must be regarded as 
valid, unless it can be clearly shown to be in conflict with the Con
stitution. Fletcher v. Peek , 6 Cranch, 87, 128. Dartmouth "Col
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lege v. Woodward, 4 Wheat. 518, 625. Norwich v. County Com
missioners,, 13 Pick. 60.

In this country, as in England, every grant from the sovereign 
power is, in case of ambiguity, to be construed strictly against the 
grantee and in favor of the government. The rights of the public 
are therefore not to be presumed to have been surrendered to a cor
poration, except so far as an intention to surrender them clearly ap
pears in the charter. The grant of a franchise from the Common
wealth for one public object is not to be unnecessarily interpreted 
to the disparagement of another. Charles River Bridge v. Warren 
Bridge, 11 Pet. 420, 544-548. Perrine v. Chesapeake & Delaware 
Canal Co., 9 How. 172, 192. Richmond, Fredericksburg <& 

Potomac Railroad Co. v. Louisa Railroad Co., 13 How. 71. 
Cleavelandv. Norton, 6 Cush. 883, 384. Boston v. Richardson, 13 
Allen, 146,156. It is upon this principle that it has been held that 
a general authority to lay out highways will not warrant the laying 
out o f a highway over navigable waters; that a charter for the 
construction of a turnpike or railroad from one place to another 
will not authorize the grantees to obstruct an existing highway, un
less such obstruction is necessary to give a reasonable effect to the 
statute ; and a grant o f land covered by tide water does not affect 
the power and duty of the legislature to protect the public rights 
o f navigation and fishing over it. Commonwealth v. Coombs, 2 
Mass. 489. Wales v. Stetson, lb. 143. Springfield v. Connecticut 
River Railroad Co., 4 Cush. 63. Commonwealth v. Alger, 7 Cush. 
53.

As was said by Chief Justice Shaw, in Commonwealth v. Essex 
Co., 13 Gray, 239, 247 : “ It is plainly within the province of the 
legislature to determine and regulate the use of all common and 
public rights and easements. The rights of navigation on tide 
waters, and of the use of streams not navigable for boats and rafts, 
are public, and such rights are subject to regulation. It sometimes 
happens that-the full enjoyment of two public rights would, to some 
extent, interfere with each other; as where a highway, turnpike or 
railroad crosses a navigable or boatable stream. It is then for the 
legislature to determine which shall yield, and to what extent, and 
whether wholly, or in part only, to the other; and such questions 
will ordinarily be determined by the legislature, according to their 
conviction of the greater preponderance of public necessity and 
convenience.”

By the law of Massachusetts, the erection and maintenance of a 
milMam to raise a water power for manufacturing and mechanical 
purposes is doubtless a public use, for which private property and
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rights may be taken, making due compensation. Jlctzen v. Essex 
Co., 12 Cush. 45. Commonwealth v. Essex Co., 13 Gray, 249, 250. 
Talbot v. Hudson, 16 Gray, 417, 422. But the right to have mi
gratory fish pass, in their accustomed course, up and down rivers 
and streams, though not technically navigable, is also a public right, 
and may be regulated and protected by the legislature in such a 
manner, through such commissioners or other officers, and by means 
of such forms of judicial process, as it may deem appropriate ; and 
every grant o f a right to maintain a mill-dam across a stream where 
such fish are accustomed to pass is subject to the condition or 
limitation that a sufficient and reasonable way shall be allowed for 
the fish, unless cut off by express provision or obvious implication 
in the grant. This is settled by a series of cases, and was indeed 
admitted by the learned counsel for the defendants at the argument. 
Stoughton v. Baker, 4 Mass. 522. Commonwealth v. Chapin, 5 
Pick. 199. Vinton v. Welsh, 9 Pick. 87. Commonwealth v. Alger, 
7 Cush. 98-101. Commonwealth v. Essex Co., 13 Gray, 247-250.

The legislature of the Commonwealth, before the granting of the 
charter of the Hadley Palls Company, had declared that every act 
of incorporation, passed since the 11th of March, 1831, should “  at 
all times be subject to amendment, alteration or repeal, at the 
pleasure of the legislature,” with a proviso that no such act, con
taining an express limit of its duration, should be repealed, unless 
for some violation o f the charter, or other default. This statute, 
first introduced into the general legislation of the Commonwealth 
by St. 1830, c. 81, and reenacted in the Rev. Sts. c. 44, § 23, and 
the Gen. Sts. c. 68, § 41, has been as much a part o f all charters 
since granted as if inserted therein ; and was manifestly adopted 
with the intention of reserving for the future a fuller parliamentary 
or legislative power than would otherwise be consistent with the 
effect to be allowed to the special terms of particular charters, under 
the judicial construction of the constitutional prohibition against 
impairing the obligation o f contracts. The extent o f the power re
served by such an enactment has been the subject o f some diver- 
sity of judicial opinion, and a definition o f its extreme limit is not 
necessary to this case. It is sufficient now to say that it is estab
lished by adjudications which we cannot disregard, and the princi
ples of which we fully approve, that it at least reserves to the legis
lature the authority to make any alteration or amendment in a 
charter granted subject to it, that will not defeat or substantially 
impair the object of the grant, or any rights which have vested 
under it, and that the legislature may deem necessary to secure 
either that object or other public or private rights.
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Under such a clause, for instance, the legislature may make the 
stockholders of an incorporated bank liable for the future debts of 
the corporation. Sherman v. Smith, 1 Black, 587; S. C. nom. In  
re Lee & Co.'s Bank , 21 1ST. Y . 9. It may vary the measure, and 
thus enlarge the proportion, of the profits which a mutual life in
surance company is required by the terms o f its charter to pay to a 
charitable institution. Massachusetts General Hospital v. State 
Assurance Co., 4 Gray, 227. Railroad corporations may be com
pelled, by general or special laws, to make changes in the level, 
grade and surface of the road-bed, new structures at crossings of 
other railroads or o f highways, or station-houses at particular places, 
in a manner, and to be enforced by forms of process, different from 
those provided for or contemplated by the original charter, or the 
general laws in force when that charter was granted. Moxbury v. 
Boston <& Providence Railroad Co., 6 Cush. 424. Fitchburg Bail- 
road Co. v. Grand Junction Railroad <& Repot Co., 4 Allen, 198. 
Commonwealth v. Eastern Railroad Co., 103 Mass. 254. Albany 
Northern Railroad Co. v. Brownell, 24 N". Y. 845; overruling 
Miller v. New York <& Erie Railroad Co., 21 Barb. 513, cited for 
the defendants.

In the light of the principles thus established, we proceed to ex
amine more particularly the provisions of the charter of the Hadley 
Falls Company.

The first section creates the corporation “  for the purpose of con
structing and maintaining a dam across the Connecticut River, and 
one or more locks or canals in connection with the said dam; and 
o f creating a water power to be used by said corporation for manu
facturing articles from cotton, wool, iron, wood and other materials, 
and to be sold or leased to other persons and corporations, to be 
used for manufacturing or mechanical purposes, and for the pur
poses of navigation ; ” and declares that it “  shall have all the 
powers and privileges, and be subject to all the duties, liabilities 
and restrictions, set forth in the thirty-eighth and forty-fourth chap
ters o f the Revised Statutes.” The second section authorizes the 
corporation to hold real estate o f a certain value, and limits the 
amount o f its capital stock. The next two sections are as follows:

“  Section 3. Said corporation is hereby authorized and em
powered to construct and maintain a dam across said river at South 
Hadley, at any point between the present dam of the Proprietors 
o f the Locks and Canals on Connecticut River and the lower locks 
o f said proprietors, and of a height sufficient to raise the water to a 
point not exceeding the present level of the water above said last 
mentioned dam.
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“  S e c t i o n  4. Said corporation shall pay such damages to the 
owners of the present fishing rights existing above the dam which 
the said company is herein empowered to construct, as may be 
awarded by the county commissioners o f the counties in which said 
rights exist.”

By section 5, “  The Hadley Falls Company, or any o f the owners 
of said fishing rights, may at any time apply to said county com
missioners to proceed to ascertain and determine the damages to 
said fishing rights ; ”  and on such application, the county commis
sioners, after public notice and hearing, “  shall determine and award 
the damages to the said fishing rights, within sixty days from the 
application to them for that purpose ; subject, however, to an appeal 
to a jury from such assessments, in the same manner, and with like 
proceedings, as in cases of assessments of damages by county com
missioners for land taken for highways ; and all expenses accruing 
under such application to and determination o f the county commis
sioners shall be borne by the Hadley Falls Company.”

By section 6, “ for the purpose of reimbursing said corporation, in 
part, for the cost o f keeping said locks and canals in repair, and 
tending the same,” it is authorized, with the consent of the Pro
prietors of Locks and Canals on Connecticut River, to charge tolls 
on merchandise, boats and rafts.

No express authority is given by this charter to maintain a dam 
without a fishway. Its terms and provisions do not preclude the 
inference that the legislature contemplated the construction o f a 
dam with a suitable passage for fish, so as not unnecessarily to im
pair the public right in that regard ; and that, if the corporation 
should not make proper fishways, they might be compelled to do so 
by more specific legislation. The assessment of damages to fishing 
rights previously existing above the dam is quite as consistent with 
a partial interruption and injury of those rights, as with their utter 
destruction. The legislature may well have thought that a dam 
across the Connecticut River, with any kind of fishway -which could 
be made, would to some extent interfere with the passage of fish, 
and injure the fishing rights above. But it is admitted that the 
dam, as actually constructed and maintained, has utterly destroyed 
those fishing rights. No provision whatever is made for compensa
tion for injuries caused, by the construction and maintenance of the 
dam, to fishing rights in the river below. The fact that the owners 
of such rights have not claimed such damages, or were not even 
aware of the injury done to them, affords no reason why the legis
lature, upon being satisfied, by larger knowledge or scientific inves
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tigation, that there are such rights, of value to the public, requiring 
protection, should not legislate accordingly.

The scope and effect of this statute, and the extent of the con
tract thereby made between the Commonwealth and the corpora
tion, may be best seen and understood by comparing it with the 
legislation in the Case o f  the Essex Company, 13 Gray, 239, upon 
which the defendants principally rely to sustain their defence.

The original charter o f the Essex Company, besides making it a 
corporation, and authorizing it to construct and maintain a dam 
across the Merrimack River, with provisions substantially corre
sponding to those contained in the first three sections of the charter 
o f the Hadley Falls Company, expressly required the Essex Com
pany to “  make and maintain, in their dam so built by them across 
said river, suitable and reasonable fishways, to be kept open at such 
seasons as are necessary and usual for the passage of fish; ” and 
provided that such fishways should be made to the satisfaction of 
the county commissioners. St. 1845, c. 163, §§ 5, 7. The Essex 
Company accordingly constructed the dam with a fishway to the 
satisfaction of the county commissioners. In 13 Gray, 250, the 
court guardedly abstained from expressing an opinion upon the 
question, “  whether, if the fishways actually provided had proved 
wholly unfit and inadequate to their purpose, and other measures 
could be provided within a reasonable cost, which could be shown 
to be probably effectual, the legislature could, by further legislation, 
have required the company to construct such other fishways.”

By the St. o f 1848, c. 295,’ the Essex Company was authorized to 
increase its capital stock, upon the express condition that “ said 
company shall be liable for all damages that shall be occasioned to' 
the owners o f fish rights, existing above the said company’s dam, 
by the stopping or impeding the'passing of fish up and down the 
Merrimack River by the said dam ; ” that such damages should be 

•assessed by the county commissioners, and, if either party should 
•be dissatisfied with their assessment, by a jury ; and that nothing 
in the seventh section o f the original charter should be deemed or 
taken as a bar to any claim for such damages. This act was made 
subject to acceptance by the corporation, and was duly accepted; 
and in accordance with it large sums of money, amounting to more 
than twenty-five thousand dollars, were paid by the Essex Com
pany to various owners of fish rights above the dam, as damages for 
hindering or impeding the passage of fish by the dam with such 
fishways.

In that case, the court, taking into consideration the facts, 
(offered to be proved by the corporation, and therefore regarded by
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the court as having the same bearing as if actually proved,) that, at 
the time of the passage of the second act, the dam had been in 
operation some time, with the fishway prescribed,' and had proved 
to be unsuitable or insufficient to accomplish the proposed purpose 
of providing for the passage of the fish ; and also considering that 
the legislature, in passing it, acted both in behalf o f the public and 
in behalf of all those riparian owners whose fish rights would be 
damnified by the defendants’ dam; held that that act, having been 
so passed by the legislature and accepted by the corporation, con
stituted a contract, which exempted the latter from the obligation 
of making and maintaining a suitable and sufficient fishway, and 
which had been executed on the part o f the corporation by the 
payment of a large sum of money to the parties whose fish rights 
were injured, and was binding on the Commonwealth; and there
fore the legislature could not, either under the general power to 
protect and regulate the fisheries, or under the power to alter, 
amend and repeal charters, afterwards require the corporation to do 
the acts which, by the terms of the contract so made and performed, 
it had been exempted from doing.

In the Case o f  the Essex Company, the corporation had built a 
fishway in its dam, as required by the legislature, and to the satis
faction of the county commissioners, and had afterwards been 
granted an enlargement of its charter, upon the consideration that 
it should pay the damage caused to the owners of fishing rights by 
the dam as already built, with a fishway known to the legislature to 
be insufficient; it did not appear that any fishing rights below the 
dam were injured; and the court expressly assumed that the cor
poration had indemnified all parties damnified in their several fish
eries ; and, under those circumstances, held that the right to main
tain the dam with the existing imperfect fislrway had been paid for 
and had vested in the corporation, and that the contract between 
the Commonwealth and the corporation, thus executed, could not 
be afterwards impaired without violating the Constitution of the 
United States.

But in the case at bar, it not only appears that there are fishing 
rights below, which are injured by the dam, and for the injury to 
which no compensation has ever been made or provided; but no 
fishway whatever has been constructed ; and the legislature has 
never, before passing the statute now sought to be enforced, exer
cised the power of defining what fishway the defendants should 
make ; nor has it ever authorized or approved, by any expression or 
implication, the construction or maintenance o f a dam without a 

10
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fishway. In all these respects, this case differs from that of the 
Essex Company.

The other cases cited for the defendants are equally unavailing to 
support their position. In Central Bridge v. Lowell, 15 Gray, 106, 
the St. o f 1843, c. 50, declaring that the sum of ten thousand 
dollars was a portion o f the cost of the original bridge not yet re
imbursed and repaid to the proprietors under their original charter, 
and, together with the expense o f rebuilding the bridge, should 
constitute the capital stock of the bridge corporation, which it was 
held could not be afterwards repealed by the legislature, had been 
made subject to acceptance, and had been actually accepted, both 
by that corporation and by the city within whose limits the bridge 
was, and thus constituted a contract between the city and the 
bridge corporation; and it was also in amendment of a charter 
which had been granted in 1824, and which therefore was not 
subject to alteration, amendment or repeal at the pleasure of the 
legislature.

In Boston & Lowell Bailroad Co. v. Salem cfc Lowell Railroad 
Co., 2 Gray, 1, the plaintiffs’ charter, which was held to constitute a 
contract between them and the Commonwealth that no other rail
road should be authorized to be made from Boston to Lowell, con
tained an express provision to that eftect, and no reservation of 
power to the legislature, except to regulate the tolls, and was 
granted before the enactment of the general provision upon that 
subject in the St. o f 1830, c. 81. So in Commonwealth v. New 
Bedford Bridge, 2 Gray, 339, the decision that a charter to build a 
toll-bridge over navigable wraters, with draws o f a certain width, 
was unconstitutionally infringed upon by a statute requiring the 
corporation to make draws therein o f a greater width, was put upon 
the grounds that the width of the draws had been expressly pre
scribed by the charter, that the bridge had been built accordingly, 
and that no power had been reserved in the charter, or by the gen
eral laws in force when it was granted, to alter, amend or repeal it.

The cases in which a railroad corporation has been held by this 
court to be entitled to recover compensation from another railroad 
corporation, authorized by subsequent statute to cross its track, 
were decided upon the ground that the legislature manifested no 
intention by the second charter to alter, amend or repeal the first, 
and on considerations similar to those upon which it had been 
previously held that a charter to construct a railroad was not to 
be presumed to authorize the taking either of land or easements 
belonging to the Commonwealth, without compensation. Common
wealth v. Boston cb Maine Railroad, 3 Cush. 107,113. Old Colony
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cfc Fall Fiver Railroad Go. v. Plymouth, 14 Gray, 155. Grand 
Junction Railroad Depot Co. v. County Commissioners, lb. 553.

The decisions o f the supreme court o f the United States in 
McGee v. Mathis, 4 Wallace, 143, and Von Hoffman v. Quincy, 
lb. 535, related to the power o f taxation; and in each of them 
there was a specific clause of exemption or benefit in the original 
legislative act, upon the faith of which contracts had been executed 
between the corporation and third persons. It is well settled by a 
series of decisions of the same court that a legislative exemption 
from taxation is not to be inferred without most explicit words. 
Providence Bank v. Billings, 4 Pet. 513, 524. Philadelphia db 
Wilmington Railroad Co. v. Maryland, 10 How. 376. Christ 
Church v. Philadelphia, 24 How. 300. Thomson v. Pacific Rail
road Co., 9 Wallace, 579.

It only remains to consider the cases, cited for the defendants, 
which have arisen in the State of Connecticut.

In Enfield Toll Bridge Co. v. Hartford eb New Haven Railroad 
Go., 17 Conn. 40, it was held that a charter granted by the legisla
ture of Connecticut in 1798, to build and maintain a toll-bridge for 
one hundred years, or until the expenses of its construction and 
maintenance should be reimbursed, with a proviso that no person 
or persons should have liberty to ^uild another bridge within cer
tain limits on the same river, constituted a contract, the obligation 
of which was impaired by granting to a railroad corporation the 
right to erect a bridge within those limits, to be used exclusively 
for railroad travel, and over which the railroad corporation should 
not permit any other passing. Upon that case it may be remarked, 
1st. It does not appear that any power of altering or amending 
the original charter had been reserved by the legislature ; 2d. The 
charter of the bridge company contained an express stipulation 
that no other bridge should be authorized to be built at that place ; 
3d. The judgment that the bridge or viaduct of a railroad cor
poration was such another bridge is in direct conflict with the re
cent decision of the supreme court of the United States in Bridge 
Proprietors v. Hoboken Co., 1 Wallace, 116.

In Washington Bridge Co. v. State, 18 Conn. 53, the original 
charter of the bridge company, which fixed the width of the draw 
in the bridge, and which was held to be violated by a subsequent 
act requiring them to make a draw of greater width, reserved a 
power of regulating the bridge and tolls to the legislature, only in 
the event, which had not come to pass, of the corporation having 
been reimbursed the moneys expended in building the bridge, with
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interest thereon at the rate of twelve per cent, annually; and the 
intermediate act o f the legislature, accepted by the corporation, 
which was held by the court not to affect the original provision as 
to the width of the draw and to leave those whose rights of naviga
tion might be impaired to such remedies as the law had provided, 
relieved the corporation from some burdens, and made their grant 
exclusive for a certain distance upon the river, besides providing 
that nothing therein contained should be so coristrued as to impair 
the rights, privileges and immunities of persons using and navigating 
the river.

The case o f Hartford Bridge Co. v. East Hartford, 16 Conn. 
149, 17 Conn. 79, and 10 How. 511, upon which much stress was 
laid by the defendants, was as follows : In 1808, the general as
sembly of Connecticut passed an act, incorporating the Hartford 
Bridge Company, and authorizing it to build a bridge across the 
Connecticut River between the towns of Hartford and East Hart
ford, to the satisfaction of commissioners appointed by the assem
bly, and to take tolls thereon; and providing that “  whenever the 
said tolls shall reimburse to said company the sums advanced by 
them in building said bridge, and the expense of lighting, maintain
ing and repairing said bridge, and of collecting the toll, with an in
terest of twelve per cent, per annum on the same, the said bridge 
and the rate of toll shall be subject to such regulations and orders 
as the general assembly shall think proper to m a k e “  that nothing 
in this grant shall now or at any future time in any way lessen, im
pair, injure or obstruct the right to keep up the ferries established 
by law between the towns of Hartford and East Hartford; ” “  and 
also that the grant may receive such alterations from time to time 
by the general assembly as experience may evince to be necessary 
or expedient.”  The bridge company accepted this charter, and 
built the bridge to the satisfaction o f the commissioners. In 1818, 
the bridge having been carried away by a flood, the legislature 
passed an act providing that when it should have been rebuilt by 
the corporation to the satisfaction of the same commissioners, the 
ferries before mentioned (the privilege of keeping one-half of which 
had been in 1783, by the act separating East Hartford from Hart
ford, granted to East Hartford “  during the pleasure of the assem
bly ” ) should be discontinued; and the bridge was rebuilt ac
cordingly. The general assembly by subsequent acts declared so 
much of the act of 1818 as provided for the discontinuance of the 
ferries to be repealed. The supreme court of Connecticut held 
that the act o f 1818 was constitutional and valid as against the
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town of East Hartford; but, by a majority of the court, that the 
act which undertook to repeal so much o f that act as discontinued 
the ferries was unconstitutional and void, as impairing the obliga
tion of the contract between the State and the bridge corporation, 
contained in the act of 1818; and that the act of 1808, upon a 
comparison of all its provisions, restrained the legislature from 
making any regulations materially affecting the prescribed revenues 
of the corporation until it should have been reimbursed as therein 
provided. Upon a writ of error sued out by the town of East 
Hartford, the supreme court of the United States affirmed the judg
ment, upon the ground that the decision in favor o f the validity of 
the act of 1818 was correct, and that the decision against the 
validity of the subsequent legislation could not be revised by that 
court. The whole result o f the case is, that the only point decided 
by the supreme court of the United States upon the validity of 
either of the acts of the legislature of Connecticut was, that an act 
discontinuing a ferry which had been granted during the pleasure 
of the legislature was valid; and the decision o f the majority of 
the state court against the validity of the acts which undertook to 
revive the ferry was based upon the peculiar language of the char
ter of the bridge company.

The chief justice of Connecticut, in delivering the first opinion 
in that case, assumed that if the legislature had manifested an in
tention to reserve an unlimited control over the charter, by using 
the language ordinarily employed in reserving such a power— “ This 
act may at any time be altered, amended or repealed by the general 
assembly ” — the conclusion of the court must have been different. 
16 Conn. 176. And in English v. New Haven & Northampton Co., 
32 Conn. 240, which is later than any of the cases in that State cited 
for the defendants, the court held that when the legislature had re
served a general power of altering, amending or repealing a charter, 
it might impose any additional condition or burden, connected with 
the grant, which it might deem necessary for the welfare of the 
public, and which it might originally and with justice have imposed.

Upon the whole case, taking into consideration the terms of the 
charter of the Hadley Falls Company, and the power of alteration, 
amendment and repeal previously reserved to the legislature by the 
public statutes of the Commonwealth, we are unanimously o f opin
ion that the legislature has not surrendered or restricted its in
herent power of regulating and protecting the fisheries on the Con
necticut River, and, in so doing, of ¡providing for the maintenance 
of a suitable fishway in the dam erected by that corporation ; and 
that the recent legislation compelling the making o f such a fishway
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does not impair the obligation of any contract of that corporation 
or its assigns with the Commonwealth or any other party. Decree 
f o r  the plaintiffs.

C. Allen, Attorney-General, & M. Williams, Jr., for the plaintiffs.
W. Gaston, <& F . Chamberlin (of Connecticut), for the de

fendants.
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A C O L L E C T I O N

O F  T H ELAWS OF MASSACHUSETTS RELATING TO INLAND FISH ERIES,
From the year 1633 through the year 1871.

PLYMOUTH COLONY FISH LAW S.

1023.

(Page 30.) Article  8. That fowling, fishing and hunting he free to all 
the inhabitants o f  this governm ent: p rov id ed , that all orders from time to 
time made by this General Court for the due regulating o f  fishing and fow l
ing be observed in place or places wherein special interest and propriety 
is justly claimed by the court or any particular person.

1033.
(Page 3i.) I t  is  enacted  by the C ourt, That fishing, fow ling and hunting bee 

free: provided, if  any damage comes to any particulare by the prosecution 
of such exercise, restitutions bee made or the case actionable. But i f  any 
man desire to improve a place and stocke it with fish o f  any kind for his 
private use, it shalbee lawfull for the court to make any such graunt and 
for bid all others to make useof it.

[Re-enacted in 1636 and 1658.]

1637 .—October.

(Page 57.) Of F ish .—I t  is  enacted  by the C ourt, That six score and 
twelve fishes shall be accounted to the hundred o f  all sorts o f  fishes. 

[Re-enacted In 1658.]
1670.

(Page 161.) Whereas the providence o f  God hath made Cape Cod corn- 
odious for us for fishing with saines; and some carelcs psons have 
auoyed the same by casting theire ballast neare the shore where such con- 
veniency is ; or by leaveing the garbidge o f  fish or dead fish to lye there 
Toting, wherby such anoyace is :

This C ourt doth th erefore  order, That whosoever shall trcaspas in any o f  
the said kinds o f  annoyance shall pay the sume o f  forty shillings to the Col- 
lonie’s use for every such default unto the pson that the county dotii 
appoint to looke after the sam e; alsoe, this court doth further order, that 
whosoever o f  our inhabitants that draw mackerell on shore there, shall 
pay to the Collonie’s use sixpence p. barrell for every barrell soe taken or the 
quantity that may amount to a barrell; and for every barrell or the quantitio
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thereof soe taken by  any forraigners in the aforesaid place shalbe payed 
one shilling, and sixpence to tho Collonie’s use by the pson orpsons that soe 
fish th ere ; and at the begining o f  any voyage attempted there, the pson or 
persons soe doing shall att the enterance an the voyage put in sufficient 
cecnritie unto the pson appointed by the court under this trust for the pay
ment o f  the aforesaid sumo or sumes. (Continued on page 102.)

(Page 1C2.) Whereas wee have formerly seen great inconvenience of 
taking mackerell att unseasonable times, whereby there encrease is 
greatly deminished, and that it hath bine proposed to the court of the 
Massachusetts that some course might be taken for preventing the same, 
and that they have lately drawne up an order that henceforth noe mackerell 
shalbee caught, except for spending while fresh, before the first o f July 
annually, on penaltie o f  the losse o f  the same, the one halfe to the informer 
and the other halfe to the use o f  the C ollon ie; and this order to take place 
from the 20th o f  this instant June.

108 2 .

(Page 197.) The law prohibited the catching o f  fish before they have 
spaumed is to be revived by the Comissioners att theire next session.

(Page 283.) T or the better im proving o f  fishing for mackrel at the Cape 
with saynes or n ets ; that the fish be not wholly destroyed or driven off the 
shoar, w ith  constant beating and shooting at them with their nets and 
saynes:

I t  is  ordered  by this C ourt, dec., That none shall set, shoot or hall sayne on 
shore with mackrel at the Cape before the fifteenth day o f October yearly, 
nor after the twentieth day o f  Novem ber, on penalty o f  forfeiting for any 
mackrel so taken, without the compass o f  this time, eight shillings a barrel 
to  the Colonie’s use.

And that so good  a com m odity be not spoiled nor impaired by gripple 
persons that only minde their present benefit; but that it may be kept sweet 
and well preserved for a market, and so kept a com m odity:

I t  is  fu r th e r  ordered , That all such mackrel taken by saynes or nets at the 
Cape shall be there salted up in good  sufficient cask, and not in lumber, 
neither on shoar nor on  board o f  any boat, barque or other vessel, on 
penalty o f  forfeiting to the Colonie’s use the one-half o f what is so salted 
in lumber and not in tight casks.

And forasmuch as the lands where such benefit is made by fishing with 
saynes or nets hath been purchased by the Colony and are truely theirs:

I t  is  a lso  ordered , That no stranger, or such as are no inhabitants of this 
governm ent, shall make use o f  our lands or shoar for sayning or hailing of 
fish, but such as this Court give license to, on penalty o f forfeiting all the 
fish o f  any kinde so taken by any without leave.

And all strangers that shall be allowed there to fish as abovesaid, whether 
taken in as partners with any o f  ours or otherwise, shall pay unto our 
w ater baily, or such as the court shall appoint to receive it, for the use of 
this Colony, tw o shillings for every barrel or quantity o f  a barrel o f mackrel 
there caught in such aw ay; and such o f  our own inhabitants as do so s 
there, shall pay one shilling a barrel; and all such payments, whether bj our 
own or strangers, shall be made in money to the said baily, or w o is 
appointed.
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A M  that peace and good  order may be kept by all that fish there, and 
that the Colony may not be defrauded o f  their due by a n y :

It is fu r th er  ordered , That the master o f  any vessel that shall come there 
to fish, or some known person o f  their company, shall presently upon their 
arrival there, before they take any fish, give under his hand to the baily, or 
his deputy, for their peaceable carriage there, and their due observance o f  
the orders o f  the Court concerning their fishing, w ho shall thereupon give 
them a ticket under his hand for their im proving the season as abovesaid.

And if  any man do refuse so to do, ho or they shall be discharged from 
making use o f  our land on shoar there, at their p er il; and i f  any prove 
troublesome, or disturb their peace, sell liquor to the Indians, prophane the 
Sabbath, or be otherwise disorderly, the baily or his deputy is hereby 
impowered to carry such before the next magistrate, w ho may issue the 
case, send the offenders to prison, or take bond for their appearance at 
court, as he shall see cause, and the whole charge thereof be born by him 
or them that do so offend.

And that the water baily be under oath, as other publick officers, as for 
the faithful discharge o f  his trust, so for his due and seasonable ordering, 
and giving an account to the treasurer, for what is the Colonic’s upon 
fishing account, within one month after the said voyage is ended, or sooner 
if  it may be.

And for every barrel o f  herring at any time caught by nets on the said 
Cape Cod shoar, six pence per barrel be paid by any inhabitant that shall so 
take them, and twelve pence per barrel by strangers.

And whosoever shall take any basse on the aforesaid shoar with nets, 
shall pay to the Colonie’s use six pence per quintal, according to  a former 
order, and to be paid also in money.

Sect. 5. A n d  it  is  ordered , &c., That i f  any swine, belonging either to 
English or Indians, do there annoy or trespass such as there fish as above- 
said in the mackrel seasons, it shall be lawful for any to make seizure o f  
such swine, paying one-half o f  the value o f  such swine to the said baily or 
his deputy for the Colonie’s use. * * * * *

ANCIENT CHARTERS.

(Page 113, ch. 46.) Sect. 5. This court being informed that the taking 
of mackrel at unseasonable times do greatly diminish their increase, and 
will in the issue tend to the spoil o f  the trade thereof:

D o order and enact, That henceforth no mackerel shall be caught, except 
for spending whilst fresh, before the first o f  July annually, on penalty o f  
the loss o f the same, the one half to the informer, and the other half to the 
use of the country. And any magistrate or county court is empowered to 
act herein, to all intents and purposes, for the execution o f  this law.

[Repealed March 5, 1693. Pace 254, sect. 7, A. Charters. Revived Massachusetts Perpetual 
Laws, page 143, ch. v., 17020

(Page 148, ch. C3.) Sect. 2. Every inhabitant who is an householder 
shall have free fishing and fow ling in any great ponds, bays, coves and 
rivers, so far as the sea ebbs and flows within the precincts o f  the town 
where they dwell, unless the freemen o f  the same town or the General 
Court have otherwise appropriated them.
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P ro v id ed , That no town shall appropriate to any particular person or 
persons, any great pond containing more than ten acres o f  land, and that 
no man shall come upon another’s propriety without their leave, otherwise 
than as hereafter expressed.

The which clearly to determ ine:
Sect. 3. It is declared that in all creeks, coves, and other places about and 

upon salt water, where the sea ebbs and flows, the proprietor, or the land 
adjoining, shall have propriety to the low  water mark, where the sea doeth 
not ebb above a hundred rods, and not more wheresoever it ebbs further.

P rov id ed , That such proprietor shall not by this liberty have power to 
stop or hinder the passage o f  boats or other vessels, in or through any sea, 
creeks or coves, to other men’s  houses or lands.

Sect. 4. And for great ponds lying in common, though within the bounds 
o f  some town, it shall be free for any man to  fish and fowl there, and may 
pass and repass on foot through any man’s propriety for that end, so they 
trespass not upon any man’s corn or meadow.

COLONY OF PLYMOUTH.

1«84.
(Page 205.) T h is  C ourt doth  th erefore  enact, and  he i t  heerby enacted by the 

a u th oritie  th ereo f, That no p ’rson or p ’rsons whatsoever, after the publi
cation heerof, shall catch or draw on shore any mackerell, with nett or netts. 
saync or saincs, in any p ’rte o f  this Collonie, and if  any p ’rson or p’rsone 
shall heerafter presume to catch any mackerell by setting or shooling any 
nett or saye, every such p ’rson or p’rsons soe offending as aforsaid, shall 
forfeitt for his or theire said offence all such uetts or saines as shalbe soe 
improved, and all such mackerell as shalbe soe caught by him or them; 
and shall alsoe forfeite every such vessell and all such vessells or boates as 
shalbe imployed therin, whether catch sloop or boate as shalbe imployed 
in taking or carrying away any such fish, i f  att any time the p ’rson or p’rsons 
soe offending be taken within the govrment, or the vallue thereof, the one 
moiety to the Collonie and the other moyety to the informer that shall 
prosecute the same.

And for the better execution o f  the said law, pow er shall be given by 
some one or more o f  the magestrates by warrant to some fitt man to act as 
a water bayliff to  make seasure o f  any such forfeitures as aforsaid.

PERPETUAL LAW S.

1 7 0 3 .

(Page 143, ch. 5.) B e  it  enacted , That the clause above recited, shall be, and 
is hereby revived and re-enacted: and that henceforth no person or persons 
whatsoever shall presume to catch or cause to be caught any mackerel (ex
cept for spending whilst fresh) before the first o f  July annually; on penalty 
o f  forfeiting all the mackrel so caught contrary to the true intent and mean
ing o f  this act, and twenty shillings perbarell over and above for each bar
rel o f  the sam e: the one half o f  the said forfeiture to be to her majesty, 
for, and towards the support o f  this her governm ent; and the other half 
to him or them that shall inform and sue for the same in any o f  her majes
ty’s courts o f  record within this province.
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wo».
AN Act to prevent Nuisances by Hedges, Wears, and other incumbrances obstructing 

the passage o f  Fish in Rivers.

(Page 162, ch. 3.) B e  it  enacted , That no wears, hedges, fish-garths, 
stakes, kiddles, or other disturbance or incumbrance shall be set, erected 
or made, on or across any river, to the stopping, obstructing, or straitning 
o f the natural or usual course and passage o f  fish in their seasons, or 
spring o f  the year, without the approbation and allowance first had and ob 
tained from the general sessions o f  the peace in the same cou n ty ; who 
are hereby authorized and impowered, on application made to them at their 
sessions, to grant liberty for the same, or to deny it, as they shall see it to 
bee either a public good or dam age; and so yearly from  time to time, to be 
allowed or disallowed, as they shall direct.

And that all wears, hedges, fish-garths, stakes, kiddles, or other incum
brance whatsoever, set up and made, or hereafter to be levied, set up or 
made in, on or across any river, to the straitning, obstructing and stopping 
the natural, common or usual passage o f  fish in the spring or proper sea
sons o f the year, without approbation or allowance first had and obtained 
for the same, in manner as in and by this act is directed, are declared to be 
a common nusance, and shall be demolished and pulled down, not to be 
again repaired or amended. And that on complaint made to the general 
sessions o f the peace, or to any tw o justices o f  the peace, qu oru m  u n us, in 
their respective counties; a writ shall be granted to the sheriff or consta
ble o f the town where the nusance is done, to  cause the party or parties 
complained o f  to be exam ined; and upon conviction to rem ove the sam e; 
and to command suitable assistance therefor, at the cost and charge o f  the 
person or persons so offending.

Provided, That nothing herein contained, shall be construed to  extend to  
the pulling down or demolishing o f  any mill-dam already made, or that shall 
hereafter be lawfully and orderly made.

1 7 S 7 .

An A c t  for rendering more effectual the A ct intituled An Act to prevent Nusances by
Hedges, Weares, and other incumbrances obstructing the passage o f  Fish in Rivers.

(Page 239, ch. 9.) Whereas, in and by an act made and pass’d in the 
eighth year o f  the reign o f  Queen Anne, intituled An A ct to prevent nusances 
by hedges, weares, and other incumbrances obstructing the passage o f  fish 
in rivers, all such incumbrances in the rivers are disallowed and forbid
den without the approbation o f  the courts o f  general sessions o f  the 
peace in the respective counties, and ordered to be demolished and pulled 
down, but no penalty is provided in the said a c t :

Wherefore, for the more effectual preventing such nusances:
B e it enacted, That whosoever after the publication o f  this act, shall set 

ap, erect or make any weares, hedges, fish-garths, stakes, kiddles, or other 
incumbrances whatsoever, on or across any river for straitning, obstruct
ing or stopping the natural, usual or common passage o f  the fish in the 
spring or other proper seasons o f  the year, without the approbation o f  the 
court o f general sessions o f  the peace, shall for every such offence forfeit 
and pay the sum o f  ten pounds, to  be sued for and recovered by plaint, bill, 
or information, in any o f  his majesty’s courts o f  record within the county
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where the offence is com m itted; one half thereof to be to him that shall 
inform and sue for the same, and the other half to the poor o f  the town or 
towns where such incumbrances have been made or set up.

174 , 1 .

A n A ct  in addition to an Act made to prevent the Destruction o f  the Fish called Alewives,
and other Fish.

(Page 297, ch. G.*) Whereas, notwithstanding the several acts made for 
the preservation o f  the fish, and to give them free passage up and down the 
rivers in their seasons, yet by reason o f  the many dams erectod, and often 
erecting across such rivers and streams where the several sorts o f  fish pass 
up into the natural ponds to cast their spawns, said fish are diverted in their 
passage, to the great decay and ruin o f  such fishery:

B e  it th erefore  ena cted , That whosoever shall hereafter erect or build any 
dam across any such river or stream where the salmon, shad, alewives, or 
other fish usually pass up into the natural ponds to cast their spawn, shall 
make a sufficient passage-way for the fish to pass up such river or stream, 
through or round such dam, and shall keep it open for the free passage of 
the fish from  the first day o f  April to  the last day o f  May annually, and all 
the owners or occupants o f  any mill-dam or other dams heretofore erected 
and made across any such river or stream where the fish can’t conveniently 
pass over, shall make a sufficient way either round or through such dam 
for the passage o f  such fish, at or before the first day o f  September 
next, and after that to keep such passage way open from the first day of 
April to the last day o f  May annually, on pain that every person offending 
in any o f  the particulars aforesaid, shall forfeit and pay the sum o f fifty 
pounds for each offence.

P rov id ed , n evertheless, W hereas, in some o f  the rivers or streams, the said 
fish do not pass up to spawn in the times by this act provided for, that it 
shall be in the pow er o f  the several towns wherein such streams are, or are 
adjoining, or the selectmen o f  such towns, or the major part o f  them, to 
appoint or order the times o f  keeping open such sluice-ways as in their 
judgm ent may be agreable, to the natural time o f  said fish passing up to 
spawn, so as it does not exceed  sixty days annually.

A n d  b e  i t  fu r th e r  ena cted , That the owners or occupants o f  such dam or 
dams, shall allow sufficient water passage round, through or over such dams, 
for the passage o f  such fish or their young spawn, in the season o f their 
going down such rivers or streams, on penalty o f  forfeiting the sum o f fifty 
pounds for every offence.

P rov id ed , n evertheless, That whosoever is an owner or occupant o f  such 
dam or dams erected before the year one thousand seven hundred and nine, 
and by this act is obliged to make such passage-way for the fish as afore
said, shall, after he has effected the same, present his account o f  the reason
able charge thereof, to  the court o f  general sessions o f  the peace o f the 
same county for their allowance, w ho are hereby impowered to proportion 
the several tow ns’ parts thereof who are advantaged thereby, and order each 
o f  said towns to assess and pay the same to such owner or occupant ac-

Chap. ", 1741, supplementary.
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cordingly, and the owners or occupants o f  such dam, shall afterwards 
maintain such passage-way at his or their own cost and charge.

A n d  be it f  urther enacted , That it shall be in the pow er o f  any town at their 
annual meeting in March, to chuse one or more persons, whose business it 
shall be to see that the said passage-ways are open pursuant to this act, and 
that said fish may not be obstructed in their usual passing up and down 
stream, and to appoint the proper place or places for the taking such fish 
with scoop nets, and to limit the particular times and days for the taking 
the same.

P rovided , also, That this act shall not be construed so as to affect the 
order o f this Court, pass’d in January, one thousand seven hundred and 
thirty-eight, relating to W atertown mill-dam.

And that the several fines and penalties arising by virtue o f  this act, shall 
be sued for and recovered in any court o f  record proper to try the same, 
by any person that shall prosecute and sue for the same, one half o f  such 
sum to be to and for the use o f  the prosecutor, and the other half to be to 
and for the use o f  the poor o f  the town where the offence shall be com 
mitted.

An Act in Supplement of an Act intituled “  An Act in addition to an Act made to prevent 
tlie Destruction of the Fish called Alewives and other Fish.”  (1741, ch. 6.)

(Page 298, ch. 7.) Whereas, * * * * * no penalty is
therein ordered to be imposed on such as shall take alewives or other fish 
at other times or places, than such as shall be appointed in pursuance o f  
said act:

B e  it therefore enacted , That whosoever shall presume to take any o f  the 
kinds o f fish in said act enumerated (whether with scoop-nets or other
wise) in any river or stream within or adjoining to any town within this 
province, at any other place or time than such as has been or shall be limit
ed and appointed by any town in pursuance o f  said act, such offender or 
offenders shall forfeit and pay the sum o f  ten shillings for each offence; one 
moiety thereof shall be for the use o f  the poor o f  the town where the offence 
shall be committed, the other moiety to be to him or them who shall inform 
and sue for the same before one or more o f  his majesty’s justices o f  the 
peace in the same county.

Provided, That this act be not construed to affect any person taking fish 
in any town where such town shall not in manner as aforesaid, appoint the 
time and place for taking the fish aforesaid.

1V 43.

An Act in addition to an Act made in the fifteenth year of his present Majesty’s reign, 
intituled “ An Act in addition to an Act made to prevent the Destruction of the Fisli 
called Alewives and other Fish.”

(Page 313, ch. 5.) Whereas, * * * * *  by reason that 
no direction is therein given with respect to the sufficiency o f  the sluice or 
passage so to be made or left open, there arises great difficulty to the 
owner or occupant o f  such dams in complying therewith: And whereas, by 
reason that in some streams and rivers the said fish pass sooner, and in 
others later in the year than the time is prescribed in said additional act, as 
well as that the time o f  their passing up and down is in some streams and
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rivers longer, and in some shorter, so that it is found by experience that 
the general rule in the aforesaid cases by law provided, does not only fail 
o f  the good  ends proposed thereby, but also exposes the owners and occu
pants o f  such dams to trouble and damage not necessary to answer the 
good  purposes o f  said additional a c t : W herefore,

B e  it enacted , That it shall and may be lawful for any owner or occupant 
o f  any such dam or dams already built, or that may hereafter b e  built, and 
who are or may be obliged by said additional act to open or leave open 
such passage as aforesaid, to apply to the next court o f  general sessions 
o f  the peace, to be holden in and for the county where such mill-dam is, 
and the justices o f  the court respectively, on such application, are irapow- 
ered, and directed to appoint a committee o f  three sufficient and as much 
as may be disinterested persons, under oath, to repair to the dam where the 
passage is proposed to be opened, and carefully view  the same, and in the 
best manner they are able, to inform themselves o f  the most proper place for 
the passage o f  such fish up and down stream, o f  what dimensions the same 
shall be made or appointed to be, and what part o f  each year, and how long 
the same shall be kept op en ; and return the same under their hands, or the 
hands o f  the major part o f  them, to the said court for their acceptance; 
which return so made and accepted, shall be deemed and adjudged the law
ful rule o f  proceeding in making and keeping open the passage and passages 
for the fish in passing up and down the rivers and streams for the future: 
anything contained to  the contrary in said additional act notwithstanding.

P ro v id ed , n evertheless, That i f  at any time after such determination, either 
party shall think themselves aggrieved by such determination, it shall and 
may be lawful for the owner or owners,, occupant or  occupants o f  such mill- 
dam or dams, or any other five persons o f  the other party, who may expect 
benefit by said fish passing up such rivers or streams, once more to apply 
to the said court for a new view, and report on the premises in manner 
aforesaid, which being by said court accepted, shall be final; the charge of 
such application to be born by the persons applying, in case no material 
alteration on the first return is made, but otherways be born by the owners 
o f  the dam, in proportion to their interest, to be first stated and allowed by 
the said court o f  general sessions, and may be recovered by action or ac
tions o f  debt in any court proper to try the same.

lTAS.
Ax Act in addition to and for rendring more effectual the Laws already in being for pre

venting the Destruction of the Fish called Alewives, and other Fish. (Page 320, ch. 2 )

(Preamble. The tw o preceding acts are here quoted.)
And whereas, it may happen that in some rivers or streams, across which 

dams are built, it may be doubtful whether the fish may be said to usually 
pass or cast their spawn, and so as to render it necessary that a way should 
bo left open in such dams for their free passage, and many inconveniencies 
may arise from  such doubt or uncertainty:

B e  it th ere fo re  en a cted , That when and so often as application shall be 
made to the court o f  sessions by  the owner or occupant o f  any mill-dam 
or dams, either o f  such dams as have no passage-way, or o f  such dams 
through which a passage-way has been already made, and a committee 
shall thereupon be appointed by such court pursuant to the last recited act.
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and such committee shall repair to any dam or dams, and it shall appear to 
them upon inquiry, that the llsh do not, or in case o f  a passage being made 
or kept opeu, would not usually pass up the river or stream across which 
such dam is or shall be built in such numbers as that it is necessary a pas
sage-way through such dam should be made or kept opeu, or that the pass
ing o f  the fish up such river will not be o f  greater general benefit than 
the leaving open o f  passage-ways in such dams will be o f  damage to the 
owners o f  the mills and other persons, then, and in either o f  such cases, 
said committee shall be impowered to make a report that such passage-way 
is not necessary, and such report being accepted by the court o f  sessions, 
the owner or occupant o f  such dam, shall thereupon be freed from all ob
ligation to maker or keep open any passage; any thing in the aforemen
tioned acts to the contrary notwithstanding. And the charge o f  the appli
cation that shall be made by the owner or occupant o f  any mill-dam or dams, 
and all proceedings o f  the court thereupon, pursuant to  this act, or to the 
said last recited act, shall be born and paid by such owner or occupant.

Provided , a lw ays, That i f  at any time after such determination, any per
son apprehending it necessary that a passage-way should be opened in such 
dam, shall thereupon make application to the court o f  sessions, said court 
shall be impowered to appoint a new committee, who shall have the same 
power the first committee by law had, or might have had, and upon such 
committee’s reporting that a passage-way is necessary in such dam or dams, 
and the demensions thereof, and the time it shall be kept open, and upon 
such report being accepted by the court o f  sessions, the owner or occu
pant o f  such mill or dam shall be as fully obliged to keep open such passage 
as if  the former report had never been made and accepted; any thing in this 
act to the contrary notwithstanding; the charge o f  such application and 
all proceedings thereupon, to be paid by the person or persons making the 
same, or by the owner or occupant o f  such dam, as the court o f  sessions 
shall order.

And whereas, in some counties within this province, the justices o f  the 
court o f  sessions have refused to admit any application from  the owner or 
occupant o f  any mill or mill-dam, by reason that such application has not 
been made at the court next immediately follow ing the publication o f  the 
last recited a c t :

B e  it  f  urther enacted , That the several courts o f  sessions within this 
province be, and hereby are impowered and directed to  admit, proceed and 
determine upon any such application at any court at any time held for the 
county, and all such proceedings shall be depmed as valid to all intents and 
purposes as i f  they had been acted upon at the court next immediately fol
lowing the publication o f  said act.

And whereas, in many rivers and streams within this province, neither 
shad, salmon nor alewives usually swim, or would pass up such river or 
stream, altho’ a passage-way was made and kept open through the several 
dams built across such rivers o r  streams, and the advantage o f  other fish 
that pass up such rivers o r  streams, is not equal to  the damage that may 
arise by keeping open a passage-way through such dam s:

B e it enacted, That no owner or occupant o f  any mill-dam or dams built 
or to be built within this province, shall bo liable to any penalty for not 
making or keeping open a passage-way through such dam or dams, except 
those dams only which are built across such rivers or streams where cither 2
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o f  the aforementioned fish, viz., salmon, shad or alewives usually swim 
or p a ss ; any form er law, usage or custom, to the contrary notwithstanding.

P rov id ed , a lw ays, That it shall be in the pow er o f  any person at any time, 
to  make application to the court o f  sessions, setting forth that the passage 
o f  other fish up such rivers or streams, is o f  such advantage as to render a 
passage-way through any dam or dams necessary, and the justices o f  the 
court o f  sessions are im powered on such application to appoint a commit
tee to  repair to such dam or dams, and upon such committee’s reporting 
that a passage-way or ways for the fish is necessary, the dimensions thereof, 
and the time for keeping it open, and upon such report’s being accepted, the 
owner or occupant o f  such dam or dams,-shall be as fully obliged to make 
and keep open such passage-way or ways as i f  shad, salmon or alewives 
usually passed up such river or stream.

And whereas, the mill-dam in the town o f  W atertown, referred to  in the 
aforesaid act o f  the fifteenth o f  his present majesty, has not been subjected 
in like manner with the other mill-dams within this p rovince:

B e  it  th erefore  enacted , That i f  any person or persons whatsoever, shall 
cause the dam o f  said mill to be raised, so as to prevent the passage o f  the 
fish over the same, at any time between the breaking up o f  the ice in the 
winter or spring, and the first day o f  May annually, and in any year here
after, without the express leave or consent o f  the selectmen o f  the towns 
o f  W atertown and Newtown, every person so offending, shall forfeit and 
pay the sum o f  five pounds for each offence, to be recovered in any court 
o f  record proper to try the same, and for the use o f  him or them that shall 
inform and sue therefor.

SPECIAL LAW S.

1 7 8 1 .

A n A ct  more effectually to prevent the Destruction o f  Alewives in their passage up the 
Rivers and Streams in the Towns o f  Salem and Danvers.

Whereas it is necessary for the preservation o f  the fish called alewives, 
in their passage up the rivers and streams in  the towns o f  Salem and 
Danvers, into the ponds at the head o f  those streams, that the committees 
hereafter to  be appointed in those towns, to  see that the passage-ways for 
said fish be not obstructed, should have their respective jurisdiction 
enlarged, and further authority given them for the purposes aforesaid.

(Y ol. l,p a g e  5.) Sect. 1. That towns o f  Salem and Danvers shall be, and 
they are hereby respectively empowered and directed at their meetings in 
March annually, each town to choose three or more persons to see that the 
laws respecting the passage-ways for said fish be observed. And each person 
so chosen shall take an oath faithfully to discharge the duties required o f  him 
by law. And the committees o f  said towns shall meet together annually, 
on or before the tenth day o f  April, at such time and place as the person 
first chosen by  the tow n o f  Salem shall appoint, to be by him duly notified. 
And the m ajor part o f  the committees present at such meeting are hereby 
authorized and empowered to order the times, places and manner in which 
said fish may be taken within the limits o f  either o f  said towns, and also 
the number any one person may be allowed to take on any one day. And 
the.members o f  the committees aforesaid shall have joint and concurrent
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jurisdiction in either o f  said tow n s; and the doings o f  said committees, or 
either o f  them, or the members o f  either o f  them, shall have full pow er to 
act as such, in either o f  said towns. And in case either o f  said towns shall 
neglect to choose such committee, the committee chosen by the other town 
shall be as fully empowered as though such tow n had not neglected. And 
the said committees, or either o f  them (on neglect as aforesaid) shall have 
power to cause the whole natural course o f  the streams through which 
said fish pass to, in both the said towns, to be kept open and without 
obstructions, to remove any such as may be found therein, to make the 
passage-ways o f  such streams wider or deeper, i f  they find it necessary. 
And the said committees, or  either o f  them, or any member thereof, shall 
have authority to  go on the land o f any person through which any such 
river or stream runs, or on which such land may be bounded, for those 
purposes, without being considered as trespassers. And any person who 
shall molest or hinder said committees, or either o f  them, or any member 
thereof, in the execution o f  the business o f  his or their office or offices, or 
shall obstruct any passage-way in such river or stream, otherwise than may 
be allowed by such committees or committee, he or she shall forfeit and 
pay a sum not exceeding fifty pounds, nor less than ten pounds.

Sect. 2. B e  it  fu r th e r  enacted , That the said committees, or the major 
part o f  them present at any meeting duly notified, being not less than three 
in number, shall be, and they are hereby authorized and empowered to open 
any dam or sluice-head o f  any mill erected or that may be erected on or 
over any such river or stream, at the expense o f  the owner or owners o f  
such dam or sluice, provided such owner or owners shall neglect to open 
the same, when thereto required by said committees or such major part o f  
them as aforesaid; and the dam or sluice so opened shall continue open to 
such depth and width as the committees or said major part may judge 
necessary, from the tenth day o f  April to the tenth day o f  June in every 
year. And in case any person or persons shall obstruct the passage-way 
allowed or ordered by said committees, or  such major part o f  them, in any 
dam or sluice, each person so offending shall forfeit and pay a sum not 
exceeding fifty pounds, nor less than ten pounds.

Sect. 3. B e  it  fu r th er  enacted , That the owner or owners o f  any tide-mill 
erected, or that may hereafter be erected on any such river, shall keep a 
sluice-gate hoisted, or passage-way open, o f  three feet in width and two 
feet high, three hours at least before high water in each tide, from the said 
tenth day o f  April to the tenth day o f  June annually, on penalty o f  forfert- 
iug for each tide that it shall not be hoisted or the passage-way opened, a 
sum not exceeding three pounds, nor less than five shillings. And the 
bottom o f the passage-way so opened shall be as low  as the said committees, 
or the major part as aforesaid, shall judge necessary.

Sect. i .  B e  it  fu r th e r  enacted , That if  any person or persons shall take 
any o f  said fish, on any day, or in any place, or in any manner, or in greater 
numbers than shall be allowed by said committees as aforesaid, each person 
so offending shall forfeit and pay a sum not exceeding forty shillings, nor 
less than five shillings; and no seiues shall at any time be made use o f  to 
take said fish, nor shall they be taken in any manner more than three days 
in any one week.

Sect. 5. B e  it  fu r th e r  enacted , That i f  the committees aforesaid, or 
cither o f  them, or any member thereof, shall detect any person or persons
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attempting to  take any o f  said fish on any day, at any place, in any manner, 
or in a greater quantity, otherwise than is allowed by said committees, and 
shall find fish with such person or persons, such person or persons shall be 
doom ed to have taken said fish, and be subject to  the penalties o f  this act 
accordingly.

Sect. 6. B e  it  fu r th e r  ena cted , That all the penalties incurred by the 
breach o f  this act, may be sued for and recovered in any court o f  record 
in the county o f  Essex proper to try the same. And all sums as recovered 
as forfeited by this act, shall be appropriated, one moiety thereof to the 
prosecutors and the other moiety equally divided between the said towns 
o f  Salem and Danvers. And no person, by reason o f  his being one of 
either o f  the committees aforesaid, shall be thereby disqualified from being 
a witness in any prosecution for breach o f  this act.— [February 19,1781.

An Act to provide more effectually for the Preservation of the Fish called Alewives, in 
the Streams running into Merrimack River, within the Town of Andover.

f'Made perpetual March 7, 1797. Another Act but not repealing this one, March 9, 1792. This 
limited to four years, but extended afterwards.] (See 1765.)

Whereas it is found that the laws already made are not sufficient to pre
vent the destruction o f  thp fish called alewives, in the streams within the 
tow n o f  Andover, which run into Merrimack liiv e r :

(Page 10.) Sect. 1. That an act made in the year o f  our Lord one 
thousand seven hundred and fifty-five, entitled “  An A ct for preventing the 
unnecessary destruction o f  Alewives and other fish within this Province,” 
be, and it is hereby extended to the streams herein before mentioned. And 
the selectmen o f  the tow n o f  Andover are hereby empowered to determine 
what number o f  barrels o f  said fish may be caught for market, and to let out 
the same in manner as is in said act prescribed, at any time in the months 
o f  April and May annually, as w ell as in the month o f  March therein 
specified.

Sect. 2. B e  it  fu r th e r  enacted , That i f  any person shall catch, or shaH 
attempt to  catch, any o f  the before mentioned fish, in any part o f  the streams 
herein before recited, at any time between the hours in the evening and five 
in the morning, every person so offending shall forfeit the sum o f not less 
than twenty shillings, nor more than three pounds, for every offence. And 
the oath o f  any officer chosen at the annual meeting in March to see that 
the passage-ways for fish are kept open, testifying any fact that may be 
considered as a violation o f  this or any form er act o f  the General Court 
made for the preservation o f  fish, shall be received as sufficient evidence 
o f  the same.

Sect. 3. B e  it  fu r th e r  ena cted , That each and every o f  the officers afore
said be, and he is hereby empowered to make search for, and to seize any 
parcel o f  said fish which he has reason to suspect were taken at any time or 
place, or in any way by law prohibited. And i f  any such officer shall have 
reason to suspect that any o f  said fish so taken are secreted under lock, or 
in any other way, he is hereby empowered in obedience to a warrant (which 
any justice o f  the peace in the same county is empowered to grant), on ap
plication therefor from such officer, to break open such lock or other ob
struction, in the day-time, and having seized such fish, to take them into his 
cu stody; and the same officer shall give public notice o f  such seizure, by
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posting an advertisement o f  the same at the public house nearest to the 
place where such seizure was m ade; and i f  no person shall appear to  said 
officer to claim said fish within twenty-four hours after posting said adver
tisement, such fish, and any cask in which they may be packed, shall be for
feited. And if  any person shall appear as aforesaid, to claim said fish, then 
the said officer shall require the claimer to appear before some justice o f  
the peace o f  the same county, who shall hear and determine the cause, 
except the value o f  the fish seized exceed forty shillings, in which case 
he shall require the said claimer or claimers to recognize, to appear before 
the next court o f  general sessions o f  the peace for the same county; and 
if  sufficient evidence be not offered to satisfy the justice or the court, that 
the fish so seized were taken at some other time and place, and for some 
other purpose than by law is prohibited, then the said fish, and any cask in 
which they may be packed, shall be forfeited ; and all fish that may be for
feited in consequence o f  this act, shall be sold by the officer w ho seized 
them; and all forfeitures in consequence o f  this act, after paying charges, 
shall enure one-lialf to the said officer, and the other half to the poor o f  the 
town o f Andover.

Sect. 4. B e  it fu r th e r  enacted , That the officers before mentioned be, and 
they hereby are empowered to require suitable aid to  enable them to exe
cute their office; and any person who shall refuse or neglect to give aid 
when thereto required, as herein provided, he shall, on conviction thereof 
before any justice o f  the peace o f  the same county, forfeit the sum o f  three 
pounds.

This act to continue and be in force for the space o f  four years from the 
first day o f next November, and no longer.

This act passed May 8, 1781.

1780.
An Act to prevent the Destruction of Salmon, Shad and Alewives, and other Fish in the 

Aggawam or Westfield River.*

Sect. 1. (Page J26.) That from and after the first day o f  March next, no 
person or persons be allowed to catch any salmon, shad, or alewives with 
seines, nets, pots, or in any other way, in any part o f  said river, within tw o f 
miles o f  the entrance thereof into Connecticut River, nor in Connecticut 
River within half a mile south, or forty rods north o f  the mouth, or entrance 
of said Agawam into Connecticut R iver; and no person or persons shall 
catch any salmon, shad or alewives, in any other part o f  said Agawam River, 
at any other time, than between sunset on Monday evening, and sunset on 
Thursday evening in each w eek ; and i f  any person or persons shall pre
sume to catch any fish in the said rivers, contrary to the true intent o f  this 
act, he or they so offending, shall for each offence, forfeit and pay a fine o f  
four pounds; and the seine, net or machine, used in catching said fish, shall 
be forfeited.

Sect. 2. B e  it  fu r th e r  enacted , That all wears, fences, and other incum
brances now erected, or that shall hereafter be erected, in any part o f  the 
said Agawam River, so as to stop the free course or passage o f  the said fish 
up the said river, shall be deemed common nuisance, and as such shall be 
pulled down and dem olished ;  and any person or persons that shall hereaf

* Altered as to Connecticut River, March 26,1788. 
t Reduced to one mile by Act March 8, 1796.



14 INLAND FISHERIES.

ter erect any such wears, fences or other incumbrance, or shall continue 
such already erected, on conviction thereof, shall forfeit and pay the sum of 
three pounds.

Sect. 3. B e  it  fu r th e r  enacted , That all fines and forfeitures incurred by 
any breach o f  this act, shall and may be recovered by action or informa
tion before any justice o f  the peace within the county where such offence 
shall be com m itted; one half o f  such fines shall enure to him or them who 
shall sue o r  prosecute for the same, and the other half to the poor o f  the 
town where the offence shall be committed.

This act passed June 27, 1786.

w « .
An Act to prevent thé Destruction, and to regulate the Catching of the Fish called Ale* 

wives, in their passage up the Rivers and Streams in the Town of Harwich, in the 
County of Barnstable.

[Additional Acts, 1813, ch. 57, 115 ; 1824, ch. 107 ; 1844, ch. 67.]

(Page 166.) Sect. 1. That the tow n o f  Harwich shall be and hereby 
are empowered and directed, at their meeting for the choice o f  town offi
cers in March or April annually, to choose three or more persons, being 
freeholders in the said town, to see that this act be duly observed; and 
each person so chosen shall be sworn faithfully to discharge the duties re
quired o f  him by this act ; and the said committee shall meet together 
annually, on or before the twentieth day o f  April, at such time and place as 
they, or a majority o f  them, shall appoint, and the major part o f the com
mittee present at such meeting, are hereby authorized and empowered to 
order the times places and manner in which the said fish may be taken; 
and the said committee, or a majority o f  them, are hereby fully authorized 
and empowered to  cause the natural course o f  the streams through which 
the said fish pass, to be kept open and -without obstruction, to remove any 
such as may be found therein, and to make the said passage-ways wider or 
deeper i f  they shall judge it necessary ; and the said committee or either 
o f  them, paying a reasonable consideration therefor i f  demanded, shall 
have authority for those purposes to go  on the land or meadow o f any per
son through which said streams run, without being considered as trespass
ers ; and any person w ho shall m olest or hinder the said committee or 
either o f  them in the execution o f  the business o f  his or their office, or 
shall obstruct any passage-way in the said rivers or streams, otherwise than 
may be allowed by the said committee, he or they shall forfeit and pay a 
fine for every such offence, not exceeding forty shillings, nor less than 
twenty shillings.

Sect. 2. B e  it  fu r th e r  enacted , That the said committee, or the major 
part o f  them présent at any meeting duly notified, being not less than three 
in number, shall be and hereby are authorized and empowered, to open or 
cause to be opened any dam or sluice o f  any other dam now erected, or that 
may be hereafter erected on, or over any o f  the said rivers or streams 
(between where such rivers or streams empty themselves into the sea at 
low  water, and the ponds in which the said fish usually cast their spawns) 
at the expense o f  the owner or owners o f  such dam or sluice : provided  
such owner or owners shall neglect to open the same when thereto required 
by the said committee or the major part o f  them, immediately after being
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thus required so to d o ; and the dam or sluice so opened shall continue 
open in every year, to such depth and width, and for such term o f time be
tween the fifteenth day o f  April and the tenth day o f  June, as the major 
part o f  the said committee shall judge necessary; and If any person or per
sons shall obstruct the said passage-ways allowed or ordered by the said 
committee, or the major part o f  them, in any dam or sluice, such person so 
offending shall on conviction before any justice o f  the peace in the county 
o f Barnstable, pay a fine for every such offence not exceeding forty shil
lings, nor less than twenty shillings, and the said committee shall cause 
every such obstruction to be forthwith removed.

Sect. 3. B e  it fu r th er  enacted , That i f  any person or persons shall take 
any o f the said fish in the rivers, streams or ponds aforesaid, before they 
shall have cast their spawns, at any time, in any place, or in any manner 
other than shall be allowed by the said committee as aforesaid, each person 
so offending, for each and every such offence shall, on conviction, as afore
said pay a fine not exceeding twenty shillings, nor less than five shillings, 
if the quantity o f  fish so taken is less than one barrel; but i f  the quantity 
so taken shall be one barrel o r  more, such person or persons so offending 
shall forfeit and pay for each and every barrel o f  fish so taken, the sum o f  
twenty shillings.

Sect. 4. B e  it  fu r th e r  enacted , That i f  the committee aforesaid, or either 
o f them, shall detect any person or persons in attempting to  take any o f  
the said fish at any time, or in any place, or in any manner otherwise than 
is allowed by the said committee, or shall find such fish with such person 
or persons, such person or persons shall be deemed to have taken the said 
fish unlawfully, and shall be subject to the penalties o f  this act accordingly, 
unless such person or persons can make it appear on trial, that they came 
by the said fish in some other way.

Sect. 5. B e  it  fu r th e r  enacted , That the committee to be chosen as 
aforesaid, or the m ajor part o f  them, shall determine what days in the 
week the said fish shall be taken, also on the certain parts o f  the said 
rivers and streams where the said fish may bo taken, to  be particularly 
bounded or described, so that the said places may be easily know n ; and 
shall notify the inhabitants thereof, by posting up notifications in several 
public places in the said town o f  Harwich, within ten days after their being 
chosen as aforesaid.

Sect. 6. B e  it  fu r th e r  enacted , That all penalties incurred by any breach 
of this act, shall be recovered by complaint before a justice o f  the peace, 
in the county o f  Barnstable, where the said penalty doth not exceed forty 
shillings, allowing an appeal to the court o f  general sessions o f  the peace 
in the county aforesaid; and where the penalty prosecuted for shall exceed 
the sum o f  forty shillings, it may be sued for and recovered in any court in 
the county o f  Barnstable proper to try the same, and all sums recovered as 
forfeited by this act, shall be for the support o f  the poor in the town o f  
Harwich; and no person, by reason o f  his being one o f  the said committee, 
or an inhabitant o f  the said town, shall thereby be disqualified from being 
a witness in any prosecution for breach o f  this act.

Sect. 7. B e  it  fu r th e r  enacted , That it shall be the duty o f  the committee 
aforesaid, to take care that a sufficient passage-way be kept open annually 
for the young alewives to pass from the ponds to the sea.— [July 4,1787.
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rjgs.'
An ACT for the Preservation of the Fish called Alewives in Mattapoiset River, in Rochester, 

in the County of Plymouth, and for the regulating the taking the said Fish, in the 
said River,

[1789, p. 247; 1791, p. 290; 1803, p. 91; 1810, ch. 60; 1814, ch. 99; 1817, cb. 136.]

(Page 180.) Whereas the law which was heretofore made for the preser
vation o f  the fish called alewives, in Mattapoiset River, in the town of 
Rochester, and for regulating the taking the said fish, in the said river, 
has been found insufficient to answer the said purposes ;

Sect. 1. That the owner or owners o f  each and every mill-dam on the 
said river, shall make, provide and continue a sluice-way o f  three feet wide, 
and eight inches deep, for the said fish to  pass their respective dams, as 
low  as the said selectmen o f  the said tow n o f  Rochester shall judge con
venient for the said fish to pass in. And the selectmen of-the said town 
o f  Rochester are hereby authorized, on the second Monday o f  April annually, 
to  open the said sluice-ways which, when opened by  them, shall remain 
open until the twentieth day o f  May annually 7 and the owner or owners of 
any dam on the said river w ho shall neglect or refuse to make, provide and 
continue a sluice-way as aforesaid, shall shut or obstruct the same during 
the term the said sluice-way is to be kept open as aforesaid, shall forfeit and 
pay the sum o f  forty pounds for each offence.

Sect. 2. B e  it  fu r th er  en a cted , That the said town o f  Rochester, at their 
annual meeting for the choice o f  town officers, in the months o f  March or 
April annually, are hereby authorized to choose a committee consisting of 
not more than twelve, nor less than tw o suitable discreet persons, for 
inspectors o f  the said river, whose duty it shall be, within four days after 
their appointment, to post up in four public places in the said town nearest 
the said river, a notification under their hands, or the major part o f  them, 
pointing out the times tvhen, and the places where the said fish may be 
taken in the said r iv er ; and if  any person shall pull down or deface such 
notification, he or she shall for each offence forfeit and pay ten shillings; 
and if  such committee shall neglect or refuse to post up such notification 
within the said term o f  four days, such committee shall forfeit and pay ten 
shillings ; and any person who shall presume to take any o f  the said fish in 
the said river, except at the times and places appointed by the said com
mittee as aforesaid, shall forfeit and pay three pounds for each offence.

Sect. 3. B e  it  fu r th e r  ena cted , That i f  any person or persons shall make 
any wears, or any other obstruction, to hinder the passage o f  the said fish 
up the said river, each person so  offending shall forfeit and pay the sum of 
five pounds; and any person who shall take or catch any o f  the said fish in 
said river, w ith any other instrument than a dip-net, shall forfeit and pay 
four pounds for each offence.

Sect. 4. B e  it  fu r th e r  ena cted , That i f  any person shall set or draw any 
seine, drag-net, or  marsh-net in the said river, or within the following 
bounds o f  the harbor adjoining it, v iz .; beginning at the south-westwardly 
end o f  the inland, owned by the Rev. Mr. La Barron, and from thence to 
the mouth o f  the creek which runs out o f  Barlow’s Pond (so called), from 
and after the tenth day o f  April to the twentieth day o f  May annually, each 
person so offending shall forfeit and pay ten pounds.
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Sect. 5. B e  it  fu r th er  enacted , That all the forfeitures mentioned in this 
act shall accrue to the said town o f Rochester, to be recovered by the 
treasurer of the said town in an action o f debt in any court proper to try 
the same; and no person shall be considered as disqualified from giving 
evidence in any such action on account o f his living in or being an inhabi
tant of the said town o f  Rochester.

Sect. 6. B e  it  fu r th e r  enacted , That the agreement made and entered 
into between the said town o f  Rochester and the owners o f  the low er dam, 
on the said river, with regard to the premises, shall be good  and valid in 
law.—[March 1, 1788.

An Act to prevent the Destruction of Fish called Shad and Alewives, In Ten and Three- 
Miles Rivers, in the County of Bristol

[Repealed as regards Three-Mites River, Feb. 11, 1791.]

(Page 183.) Whereas it is necessary for the preservation o f  the fish 
called alewives, in their passage up the rivers, called and known by the 
name o f Ten-Mile and Three-Mile River, in the county o f  Bristol, that 
some farther provision should be made for the said purpose:

Sect. 1. B e  it  enacted , That the several towns through which the said Ten- 
Mile and Three-Mile River run, shall be, and they are hereby empowered 
and directed, in the month o f  March or April annually, to choose three or 
more persons in each town respectively, being freeholders within the same, 
as a committee, who shall take an oath to the faithful discharge o f  his or 
their duty; and the said committee, or the major part o f  them, shall have 
power to cause the natural course o f  the said streams through which the 
said fish pass, to be kept open, and without obstruction, and to remove all 
such obstructions as may be found therein, and to make the passage-ways 
wider or deeper if  they shall find it necessary; and the committee, or a 
major part o f  them, shall have authority for  such purposes, to go  on the 
land o f any person through which the said Ten and Three-Mile Rivers run, 
without being considered as a trespasser or trespassers; and any person 
who shall hinder the said committee, or either o f  them, in the execution 
of the business o f  his or their office, or who shall obstruct any passage
way in the said rivers, otherwise than may be allowed by the said com 
mittee, he or they shall forfeit and pay a fine not exceeding the sum o f  
fifteen pounds, nor less than five pounds.

Sect. 2. B e  it fu r th er  enacted , That the said committee, or a major part 
o f them, at any meeting by them duly notified, shall be and hereby are 
authorized and empowered to open any dam or sluice-way o f  any mill 
erected, or that may be erected on, over or across the said rivers, at the 
expense o f  the owner or owners o f  such dam, provided such owner or 
owners shall neglect to open the same when they are reqired by said com 
mittee ; and the said dam or dams, or sluice-way or ways, so opened, shall 
continue open to such width and depth, and for such length o f  time 
betwixt the first day o f  April and the last day o f  May annually, as the 
major part o f  the said committee shall judge necessary; and in case any 
person or persons shall be found to obstruct the passage-ways allowed or 
ordered by the said committee in any dam or sluice, such person or persons 
so offending shall forfeit and pay a fine not exceeding the sum o f  ten pounds, 
nor less than frve pounds.

3



18 INLAND FISHERIES.

Sect. 3. B e  it  fu r th e r  enated , That all penalties incurred by a breach of 
this act may be sued for and recovered in any court in the county of 
Bristol proper to try the sam e; and all sums so recovered or forfeited by a 
breach o f  this act, shall be appropriated, one moiety thereof to the prose
cutor or prosecutors, and the other moiety thereof to the use o f  the poor 
in such tow n where the offence is com m itted; and no person, by reason of 
his being one o f  the said committee or an inhabitant o f  either o f said 
towns, shall thereby be disqualified from  being a witness in any prosecution 
for a breach o f  this act.— [March 10, 1788.

An Act for altering a certain clause in an Act entitled, “  An Act to prevent tlie destruc
tion of Salmon, Sliad and Alewives, and other Fish in Agawam or Westfield River ”

[1786, p. 1260

(Page 188.) Whereas by the said act no person or persons are allowed 
to catch any salmon, shad or alewives, with seines, nets, pots, or in any 
other way, within tw o miles o f  the entrance o f  the said river into Con
necticut River,nor in Connecticut River within half a mile south or fortyrods 
north o f  the mouth or entrance o f  the said Agawam into Connecticut River: 

Sect. 1. B e  it  ena cted , That the clause in the said act respecting catching 
fish in Connecticut River be, and the same is hereby so far altered and repealed 
as that any person or persons may catch fish in Connecticut River with seines, 
nets, pots, or in any other way or place, excepting within one hundred rods 
directly south o f  the entrance o f  the said Agawam into Connecticut River; 
anything in the said act to the contrary notwithstanding—[March 26, 1788.

AN Act to prevent the Destruction of Alewives and other Fish in Ipswich River, and to 
encourage the increase of the same.

LRepeals nHlaws relating to fish passing up Ipswich River. 1788, p. 191; 1793, p 45H 1797, p.
128; 1804, p.431c; 1805, p. 524; 1804, p. 1.; 1810, ch. 117; 1812, ch. 127; 1814. ch. 22.]

(Page 191.) Sect. 1. B e  it en a cted , That the owner or owners, occupier 
or occupiers o f  the dam across Ipsw ich  River commonly called Warner’s 
mill-dam, and also the owner or owners, occupier or occupiers o f  the dam 
o f  Farley’s mill, so called, be and they are hereby required, henceforward, 
at their own cost and charge, in proportion to their several interests, to 
make and keep open a passage for the fish through their respective dams, 
from  the twentieth day o f  April to the thirteenth day o f  June annually; and 
that the said passages be within four feet o f  the northerly end o f  each of 
the said dams, five feet wide, to enter from  the under side o f  the cap-piece, 
w hich cap-piece shall be level with the said dam, and as low  as the upper 
side o f  the mud-sills o f  the sam e; and that during the said time the bottom 
o f  the said passage be covered with flat stones or gravel in such maimer as 
that the bottom  be not raised higher than the sills ; and that nothing shall 
he kept, put or placed on the upper side o f  either o f  said dams, nor anything 
put or placed below  either o f  them, within six feet o f  the sluice-way on the 
southerly side o f  them, except a brace on the southerly side o f  each of the 
said sluice-ways, to  guard the said cap-pieces, ou penalty that the owner or 
owners, occupier or occupiers o f  either o f  the aforesaid mills neglecting to 
observe the directions o f  this act in any o f  the instances before mentioned, 
shall for every such offence forfeit the sum o f  twenty pounds, to be recov-
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ered o f  them, or either o f  them, by  action o f  debt in any court o f  record 
proper to try the same, in the county where the offence shall be committed, 
to be disposed o f  as follow s, v iz .: one moiety to him who shall sue for the 
same; the other moiety to the poor o f  the town where the offence shall be 
committed.

Sect. 2. B e  it  fu r th e r  enacted , That the owner or owners, occupier or 
occupiers o f  Dodge's Mills, so called, at the Little Falls on the said river, 
be and they are hereby required to keep open the passage over the said 
fails, from the grist-mill to a large rock in the angle o f  the falls or dam, down 
to the mud-sill, from the twentieth day o f  Api'il to the thirteenth day o f  June 
annually, on penalty that the owner or owners, occupier or occupiers o f  the 
aforesaid mills neglecting to observe the directions o f  this aq.t, shall for 
every such offence forfeit and pay the sum o f  twenty pounds, to be recov
ered of them, or either o f  them, by action o f  debt, in.any court o f  record 
within the same county proper to try the same, one moiety thereof to him 
who shall sue for the same, the other moiety to the poor o f  the town where 
the offence shall be committed.

Sect. 3. B e  it fu r th e r  enacted , That the sluices or passages through or by 
all other mill-dams now erected, or that shall hereafter be erected upon said 
river, or by any stream o r  streams running from any natural pond into 
the same, provided the said mill-dam be below  the same ponds, shall be 
open, and kept open ; and that the owners or owners, occupier or occupiers 
o f  such mill-dam, shall make, maintain and keep open the said sluices or 
passages at their own cost and charge, in the same manner as heretofore in 
this act is provided with regard to the passages through W arner’s and Far
ley’s mill-dam, and under the said penalty for every neglect, to be recovered 
and disposed o f  in  the same manner.

Sect. i .  B e  it  fu r th e r  enacted , That every person who shall, after the 
twentieth day o f  April, which will be in the year o f  our Lord one thousand 
seven hundred and eighty-eight, presume to take any fish o f  any kind in 
the said river or its branches, or any o f  the ponds emptying themselves 
into the same, with seines or drag-nets o f  any land, shall forfeit for every 
such offence, the sum o f  twenty pounds, to  be recovered in any court o f  
record proper to try the same, one moiety to  him who shall sue for the 
same, the other moiety to the poor o f  the town where the offence is com 
mitted.

And whereas it has been found by experience, that saw-dust floating in 
streams where fish pass, obstruct their passage:

Sect. 5. B e  it  fu r th e r  enacted , That none o f  the saw-mills on said river, 
or any o f  the streams running from  natural ponds into the said river, shall 
be suffered to go  between the last day o f  April and the first day o f  June an
nually, for cutting any w ood or tim ber; and every owner or occupier o f  
such mill, who within the term aforesaid shall use or suffer the same to be 
used or employed for such purposes aforesaid, shall incur the penalty o f  
twenty pounds, to be recovered and disposed o f  in the same manner as 
aforesaid.

Sect. 6. B e  i t  fu r th er  enacted , That from and after the passing this act, 
every town bordering on Ipswich Kiver, where alewives and other fish go 
up to cast their spawn, shall, at their meeting in March or April, for  the 
choice o f  town officers annually, choose at least three fit and suitable per
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sons, whose duty it shall be, jointly or severally, to see that this act be 
duly observed, and to  inform against any person o r  persons that shall 
offend against the sam e; and all persons so chosen, shall be sworn to the 
faithful discharge o f  their duty in such office; and i f  any person chosen as 
aforesaid, shall refuse or neglect to be sworn, after due notice given, he 
shall forfeit and pay the sum o f  forty shillings, for the use o f  the poor of 
the town to which he belongs, to  be recovered by the treasurer o f  such 
town in any court proper to try the sam e; and such town shall proceed to 
a new choice, and so to ities  qu oties.

Se c t . 7. B e  it  fu r th e r  enacted , That each and every person, who shall, from 
and after the twentieth day o f  April, to the thirteenth day o f  June annually, 
presume to take any o f  the said fish in the river aforesaid, or any o f the 
streams running into the same, except on Monday, Wednesday and Friday, 
in each week during the time limited by this act, and in that case, not to be 
taken within tw o rods o f  any o f  the sluices aforesaid, shall forfeit and pay 
for every such offence a sum not exceeding forty shillings, nor less than 
twenty shillings, to be recovered on complaint or information, one moiety 
to the prosecutor, the other moiety to the poor o f  the town where the 
offence is com m itted: and the said committee shall be admitted as witness 
or witnesses on the trial.

Se c t . 8. B e  it  fu r th e r  enacted , That all the laws heretofore made, relative 
to fish passing up Ipswich River, and for regulating the taking o f  the said 
fish, be and they hereby are repealed and made null and void.— [March 28, 
1788.

Ax Act to prevent the Destruction, and regulate and limit the Catching of Fish in the 
Rivers and Streams in the Town of Westport, in the County of Bristol.

(Page 197.) Se c t . 1. B e  it  ena cted , That no seine or net shall be drawn 
at any time o f  the jrear anywhere in the rivers within the said town of 
W estport, below  the south end o f  an island called Lake’s Island, striking a 
line o f  an east and west course from  the south end o f  said island, or within 
half a mile from the entrance o f  the harbor o f  said tow n ; and that in the 
months o f  October and November, yearly, and every year, no seine or net 
shall be drawn any where in either o f  the rivers, arms or creeks within the 
said tow n ; and i f  any person or persons,after the passing o f  this act, shall 
presume to  draw any seine or net at any place or time, which is not allowed 
as above mentioned and described, he or they so offending, shall forfeit and 
pay the sum o f  three pounds for each offence, to be recovered by action of 
debt in any court proper to try the sam e; the one moiety thereof to him or 
them who shall sue for the same, and the other moiety to the use o f the 
tow n o f  W estport; and every such seine or net, with its appendages so 
drawn, shall be forfeited to  the use o f  said town.

S e c t . 2. B e  it  f  urther enacted , That the town o f  W estport shall be, and 
hereby are em powered and directed at their meeting for the choice o f  town 
officers in March or April, annually, to choose three or more suitable per
sons in the said town, to see that this act be duly observed; and each 
person so chosen, shall be sworn faithfully to discharge the duties required 
o f  him, agreeably to tips act.— [June 18,1788.
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AS Act for preventing the Destruction of Alewives in the town of Wellfleet, and regulating 
the Fishery of them in the said Town.

[Repealed 1836, eh. 56.}

(Page 200.) Sect. 1. B e  it  enacted , That it shall and may be lawful for 
the freeholders and other inhabitants o f  the town o f  Wellfleet, qualified by 
law to vote in town affairs, at their annual meeting by law appointed for the 
choice o f  town officers, to choose a committee o f  three or more persons, 
being freeholders o f  said town, to inspect the said fishery o f  alewives, who 
shall be duly sworn to  the faithful discharge o f  their du ty ; and the said 
committee shall have full authority and power to meet, agree and deter
mine upon rules and regulations respecting the taking the said fish, at what 
time, place or places the same shall be taken within the limits o f  the said 
town; and o f  the rules and regulations, agreed and determined upon by the 
said committee, or the major part o f  them, they shall cause fair copies to 
he posted up in three different parts o f  the said town, within fourteen days 
at the least, after their having been chosen as aforesaid, and shall also fix  
marks or bounds in the place or places allowed for fishing.

Sect. 2. B e  it fu r th e r  enacted , That i f  any person or persons shall take 
any o f the said fish in the rivers, streams or ponds, within .the said town, at 
any other time or place than shall be allowed by the said committee as 
aforesaid, each person so offending, for each and every such offence, shall on 
conviction thereof, pay a fine not exceeding twenty shillings, nor less than 
five shillings, i f  the quantity o f  fish so taken is less than one barrel; but if  
the quantity so taken shall be one barrel or more, such person or persons so 
offending, shall forfeit and pay for each and every barrel o f  fish so taken, 
the sum o f twenty shillings.

Sect. 3. B e  it fu r th er  enacted , That i f  the committee aforesaid, or either 
of them, shall detect any person in attempting to take any o f  the said fish, at 
any time, or in any place other than is allowed by the said committee as 
aforesaid, or shall find such fish with such person or persons, he or they 
shall be deemed to have taken the fish unlawfully, and shall be subject to 
the penalties o f  this act, as before mentioned, unless such person or persons 
can make it appear on trial, that they came by the said fish in some other 
way.

Sect. i .  B e  it  fu r th e r  enacted , That no person shall presume to take, 
catch, or haul on shore, any o f  the said fish within the limits o f  the said 
town, with any other nets than with scoop or dip nets, on pain and penalty 
of forfeiting for each and every offence, a sum not exceeding forty shillings, 
nor less than thirty shillings. And the said committee shall, during the 
passing o f the said fish up the rivers and streams within the said town, as 
well as during the return o f  the said fish, and o f  the passing o f  their fry 
from the ponds to the sea, cause all obstructions to their passage, whether 
by wears, fences, walls, or otherwise, to be removed, and may make wider 
or deeper the said passage-ways, when they shall judge it necessary, the 
said committee paying a reasonable consideration therefor, i f  demanded; 
and shall have authority for those purposes, to go  on the land or meadow o f  
any person through which any o f  the said streams run, without being con 
sidered as trespassers; and any person who shall molest or hinder the said 
committee in the execution o f  their duty, or shall in any way or manner 
obstruct the passing o f  the said fish by wears, fences, walls, or otherways,
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shall forfeit and pay s sum not exceeding forty shillings, nor less than thirty 
shillings.

Sect. 5. B e  it  fu r th e r  enacted , That no inhabitant o f  any other town than 
the said town o f  Wellfleet, shall catch or take any o f  the said fish in any of 
the rivers, streams or ponds within the said town o f  Wellfleet, without 
leave had therefor in writing, o f  the said tow n o f  Wellfleet, or o f  their said 
committee.

Sect. 6. P rov id ed , n evertheless, That during the fishing season, any in
habitant o f  the neighbouring towns shall be supplied by the committee or 
some person by them appointed for that purpose, to the number o f  three 
hundred o f  the said fish, or any less quantity, i f  thereto requested, such in
habitant paying therefor at a rate not exceeding one shilling per hundred; 
and in case o f  neglect or refusal to supply such inhabitant as aforesaid, 
upon application o f  the aggrieved person to  any justice within the county 
o f  Barnstable, not an inhabitant o f  Wellfleet, such justice may authorize 
and appoint some suitable person to catch and take the said fish, and supply 
the inhabitants o f  the neighbouring towns therewith, the person so ap
pointed to conform  to the rules established by the said committee, respects 
ing the time and place o f  taking the said fish, and to be allowed by the said 
justice, from the sale o f  the fish he shall so  take, a reasonable sum for his 
time and trouble ; and i f  any overplus remain after being paid as aforesaid, 
the same shall be by him paid to  the treasurer o f  the town o f  Wellfleet.

Sect. 7. B e  i t  fu r th e r  enacted , That all fines and forfeitures incurred by 
any breach o f  this act, may be sued for and recovered before any justice o f 
the peace in the said county o f  Barnstable; and all fines recovered for any 
breach o f  this act, shall enure, one m oiety thereof to the said town of 
Wellfleet, and the other moiety thereof to him or them that shall sue for 
and recover the same. And no person, by reason o f  his being one of the 
said committee or an inhabitant o f  the town o f  Wellfleet, shall thereby be 
disqualified from being a witness in any prosecution for a breach o f this 
act.— [June 19,1788.

ltS9.
AN Act to prevent the Destruction of Fish called Shad and Alewives, in Mystic River, so 

called, within the towns of Cambridge, Charlestown and Medford, and for repealing 
all laws heretofore made for that purpose.*

CAn .Act for continuing this Act and including Woburn and Malden,Feb. 27,1794. Separate pro
vision for Medford, Feb. 11,1803. Additional Act, 1820, ch. 67.]

(Page 238.) W hereas the fishery in M ystic River, in the county o f  Middle
sex, i f  properly regulated, will be o f  great public utility, as it serves to pro
mote the cod fishery, and is also o f  advantage to the particular towns 
through which the river runs, affording, in some measure, subsistence and 
support to  the inhabitants thereof, and it is, therefore, necessary to be pre
served :

Sect. 1. B e  it  en a cted , That the inhabitants o f  the towns o f  Cambridge, 
Charlestown and M edford, respectively, at a town meeting, to be held in the 
months o f  March or April, annually, at the time o f  choosing other town 
officers in their respective towns, be and they hereby are authorized and 
directed, to choose, for each o f  said towns, three suitable persons, in their

* Limited Jo five years.
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respective towns, as a “  Committee for the preservation o f  Fish,” who shall 
be sworn to the faithful discharge o f  their du ty ; and the said committee, or 
the major part o f  them, in their own town, shall have full power and 
authority to cause the natural course o f  the said river, and the streams run
ning into it, to be kept open and without obstruction, and to rem ove all 
such obstructions, as may be found therein ; and to make the passage-way 
wider or deeper, i f  they shall find it necessary. And the said committee, or 
a major part o f  them, in their respective towns, shall have authority for such 
purposes, to go  on the land o f  any person which may border on said river 
or streams, without being considered as guilty o f  a trespass; and to remove 
across such land any such obstructions, implements or tools, as may, in any 
way, impede, obstruct or hinder any fish from  passing freely up and down 
said river or streams, otherwise than by this act is provided. And any person 
who shall hinder or obstruct said committee, or a majority o f  them, whether 
in crossing such land, or in executing any part o f  the business by this act 
assigned them, shall forfeit and pay for every such offence, a sum not exceed
ing three pounds, nor less than twenty shillings, to be recovered in any 
court, proper to try the same.

Sect. 2. B e i t  fa r th e r  enacted , That no shad or alewives shall be caught in 
any of the above mentioned towns, above Medford Bridge, in the said river 
or streams, or in M ystic Pond or Spy Pond, whether with a seine, drag-net, 
marsh-net, basket, or any other implement o f  that kind, or made to answer 
such purpose, except as is hereafter in this act provided. And every person 
offending herein, shall, upon due conviction, forfeit and pay the sum o f  
three pounds, for every such offence, and shall also forfeit the implements 
or tools used in com mitting the offence. And no person shall, at any time, 
place any kind o f  obstruction in said river, streams or ponds, which may 
obstruct or hinder any shad or alewives from passing up or down the same. 
And no person shall be permitted, by disturbing the waters aforesaid, or by 
any other means, to restrain or interrupt any o f  those fish in their passage 
up and down said river and streams. And every person off'ending in either 
of these particulars, shall, upon conviction, forfeit and pay the sum o f  three 
pounds for every such offence; and every wear, net, or other obstruction, 
matter or thing, placed or used for such purpose, shall also be forfeited, if 
found in any o f  the waters aforesaid; and shall be disposed o f  by said com 
mittee or a majority o f  them, for the same purpose as the other forfeitures 
are to be applied to by this act, so far as the proceeds o f  the sale shall not 
be necessary for the particular appropriations in this act.

Sect. 3. B e  it  fu r th e r  enacted , That, in order to secure to said towns of 
Cambridge, Charlestown and Medford, their equal benefit from said fishery, 
the inhabitants o f  the town o f  Cambridge shall, within the limits o f  that 
town, have full right to  catch with any kind o f  net, seine, or other fishing 
implement, any shad or alewives, on Monday, Tuesday and Friday, in every 
week, from the first day o f  March to the last day o f  June inclusively; and 
the inhabitants o f  Charlestown and M edford shall, in like manner, in then 
respective towns, have full right to catch any shad or alewives, in the wa
ters aforesaid, on Monday, W ednesday and Friday, in every week included 
in said term.

Sect. i .  B e  it  fu r th e r  enacted , That any person, being an inhabitant of 
either o f  those towns, shall, each in his own town, in the river, streams
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and ponds aforesaid, with any kind o f  fishing implement, on those days only, 
which are, with respect, to each o f  said towns before mentioned, have the 
right o f  catching said fish, between sun-rising on said days before men
tioned, until sun-rising on the next day ; and no obstruction, instrument or 
tool, shall be set, placed or used, for the purpose o f  hindering or catching of 
the fish aforesaid, in  the waters aforesaid, till the sun shall be risen on said 
days ; nor shall any such instrument be permitted to remain or be used in 
said river, streams or ponds, after the rising o f  the sun as afore-mentioned; 
and no such obstruction shall be allowed to be placed, used, or to remain 
in said river, streams or  ponds, on any other days or times than is herein 
limited and prescribed'; under the same penalties and forfeitures, to be in
curred by any and every person placing or using the same, as are provided 
by this act, to be forfeited and paid by persons catching said fish, except as 
this act provides.

Sect. 5. B e  it  fu r th e r  ena cted , That, i f  any inhabitant o f  any other town 
shall, at any time, take or hinder shad or alewives, within the limits of 
either o f  said towns, w ithout leave first obtained from the selectmen of 
the tow n in which he shall take or hinder those fish, or unless the person 
taking or hindering them, shall be immediately in the employ or service and 
laboring for the benefits o f some inhabitant o f  such tow n ; every person so 
offending, shall, upon a due conviction, forfeit and pay the same penalties and 
forfeitures, as by this act are provided against persons taking, obstructing 
or hindering said fish, at any other times than those particularly permitted.

Sect. 6. B e  it  fu r th e r  enacted , That the said committee, or a majority 
o f  them, in their respective towns, shall have full authority to execute this 
act, so far as relates to seizing, removing, and selling any implements or 
tools, used for hindering, taking, disturbing or turning back the fish in said 
river, streams or ponds; and in and after the execution o f  said trust, they 
shall not be considered as guilty o f  a trespass therein ; nor shall any action 
lie against them, or either o f  them, for any necessary damage done to the 
lands or fences o f  any person, in executing said trust; but i f  the proceeds 
o f  the sale o f  said implements, or other materials, shall be found insufficient 
to defray all the necessary charges, and the reasonable fees o f  the com
mittee, not exceeding four shillings to each committee-man, for each day 
so spent by him, and all reasonable and necessary assistance; then the re
mainder o f  such damages and costs shall be recovered in an action o f  debt, 
to  be brought by the persons to be benefited by the sam e; whether com
mittee-men, or persons owning lands or fences damaged, with all the costs 
o f  suit against the person com mitting the offence, in any court proper to 
try the same, within the county o f  Middlesex. And the said committee, or 
any other person, may sue for and recover, upon due and legal conviction, 
in any court proper to try the same, all penalties wdiich shall arise, or be
com e due in their respective towns, for any breach o f  this act, either upon 
action o f  debt, or upon indictment or inform ation; one-half o f  the penalty 
to  accrue to the person recovering the same, the other half to be paid to 
the treasurer o f  the tow n where the offence was committed, for the use of 
the poor o f  the same towm.

Sect. 7. B e  it  fu r th e r  enacted , That all fines and penalties that may be 
incurred for a breach o f  this act, not exceeding four pounds, may be sued 
for  and recovered before any justice o f  the peace for the county o f  Middle
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sex, saving the right o f  appeal, to  any person aggrieved by the sentence o f  
said justice, to the court o f  general sessions o f  the peace, next to be holden 
for said county.

This act to be in force for the space o f  five years, from the first day o f  
March next, and no longer.—[February 16, 1789.

1 7 8 0 .

An Act in addition to an Act passed the last year, entitled “ An Act for the preservation 
of the Fish called Alewives, in Mattepoiset River, in Rochester, in the County of Plym
outh, and for regulating the taking the said Fish in the said River.”

[March 1,1788. Additional. Acts, 1791, p. 290; 1803, p. 91; 1810, ch. 60; 1814, ch. 99; 1817, ch. 136.]

(Page 217.) Whereas it is provided in and by the said act, that the owner 
or owners o f  each and every mill-dam on said river, shall make, provide 
and continue a sluice-way o f  three feet wide and eight inches deep, for the 
said fish to pass their respective dams, as low  as the selectmen o f  the said 
Rochester shall judge convenient for the said fish to pass in ; and the select
men o f the said town o f  Rochester be authorized to  open said sluice-ways 
on the second Monday o f  April, annually, in order to let the said fish pass 
the said dams. And whereas it is found, by experience, that the keeping 
o f  said sluice-ways shut till the second Monday in April, annually, greatly 
impedes the course o f  said fish :

Sect. 1 B e  it enacted , That from  and after the passing this act, the se
lectmen o f  the said town o f  Rochester are hereby authorized, on any day 
between the last day o f  March and the second Monday o f  April, annually, 
to open the said sluice-ways, which, when opened by them, shall remain 
open until the twentieth day o f  May, annually, under the same penalty as is 
provided in said act, for said sluice-ways being stopped between the second 
Monday o f  April and the twentieth day o f  May.

Sect. 2. B e  it fu r th e r  enacted , That, i f  any person shall presume to take 
any o f said fish in the brook, leading out o f  Little Long Pond (so-called) 
into Sniptuet Pond, such person shall be subject to the same penalty as is 
provided in said act for taking fish in said Mattepoiset R iver at a time not 
allowed by the committee o f  said town to  take said fish in said river. 
And whereas there is no provision made in said act to prevent persons 
taking said fish in said river, or by seines in a part o f  the harbor therein 
described, before the tenth day o f  April, annually:

Sect. 3. B e  it  fu r th e r  enacted , That i f  any person shall presume to take 
any o f said fish in said river, or to stretch any seine in that part o f  the har
bor into which said river empties which is described in said act, between 
the last day o f  March and the tenth day o f  April, annually, such person or 
persons shall be subject to the same penalty as is provided by said act for 
doing the same between the tenth day o f  April and the twentieth day o f  
May.

•Sect. 4. B e  i t  fu r th e r  enacted , That the inhabitants o f  the said town o f  
Rochester, at a legal town-meeting warned for that purpose, may sell, or 
dispose of, on such terms and in such manner as they may think proper, the 
exclusive right o f  taking said fish in said river, for any number o f  days, not 
exceeding three in each week, no one sale to bo for a longer term than one 
year. And, whereas, by reason o f  the swamp and thickets through which 

4
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said river runs, it may be very difficult to procure proof o f  the violations o f 
this act, and the act to which this is an addition: Therefore,

Sect. 5. B e  it  ena cted , That i f  the committee o f  said town, or any mem
ber thereof, shall detect any person attempting to take said fish, on any day, 
in any place or in any manner other than is allowed by said committee, and 
said person has any o f  said fish in his or her custody, or if  the said com
mittee, or other member o f  said town, shall find any such fish in any person’s 
custody, near to, or com ing from said river, such person shall be deemed 
to have taken such fish illegally, and shall be subject to the penalties pro
vided by this act, and the act to which this is an addition, unless such 
person can give a satisfactory account how he or she came by such fish.

Sect. 6. B e  it  fu r th e r  en a cted , That any member o f  the committee of 
said town o f  Rochester, appointed in consequence o f  said act, may bring 
forward an action o f  debt, for the recovery o f  the penalty or penalties pro
vided in said act, or in this act, in his own name, and the name o f  the said 
town o f  Rochester, and shall be entitled to one-half the sum or sums so re
covered, anything in said act to  the contrary notwithstanding.— [June 15, 
1789.

A n A ct for reviving and continuing Sundry Laws that are expired or near expiring.

(Page 219.) Whereas, the several acts hereafter mentioned, which are 
now expired, or near expiring, have been found useful and beneficial, viz.: 
An Act made in the year o f  our Lord one thousand seven hundred and 
seventy-three, entitled “  An A ct for regulating the Alewive fishery in the 
town o f  Halifax, in the county o f  Plymouth.”

A n A ct regulating the taking o f the Fish called Alewives, in the Town Brook, so called, in 
the Town o f Plymouth.*

(Page 250.) Sect. 1. B e  it ena cted , That said fish may be taken between 
the tw o grist-m ills now  standing on said brook, and shall not be taken in 
any other part thereof, and at such time or times only as a committee who 
may he appointed by  said town, as is hereafter provided, may direct.

Sect. 2. B e  it  fu r th e r  enacted , That the inhabitants o f  said town o f Plym
outh, at their meeting for the choice o f  tow n officers in March or April 
annually, be and they hereby are authorized and directed to appoint five or 
seven persons a committee to oversee the taking said fish as aforesaid, 
which committee shall distribute the said fish taken by them, or under their 
direction, as equally as circumstances will admit, to such o f  the inhabitants 
o f  said town as may apply for the same, and for the fish so supplied and de
livered the committee aforesaid shall demand and receive, o f the person or 
persons applying therefor, payment at such rate or rates as the inhabitants 
o f  the said tow n at their annual meeting in March or April may direct, ex
cepting o f  such poor persons as may be named in a list annually to be made 
out by  the selectmen o f  said town, and who, in the opinion o f  the select
men, are unable to pay for the same, which list shall be given to the com
mittee, and the person or persons borne on the same shall be supplied w ith 
such quantities o f  said fish, gratis, as the committee may think expedient.

* Extended t o  Fresli Pond Brook, June 25,1798.
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And the committee aforesaid shall have such allowance for their services 
as the inhabitants o f  said town, at the time o f  appointing said committee, 
shall determine, and shall annually, in the month o f  September next follow 
ing their appointment, exhibit their accounts to the selectmen o f  said 
town for settlement and allowance, and pay the balance remaining in their 
hands, i f  any, to the treasurer o f  the town o f  Plymouth, for the town’s use.

Sect. 3. B e  it  fu r th e r  enacted , That the said committee, or the major 
part o f them be and are hereby authorized and empowered to  open any 
dam, or the sluice o f  any mill or other water-works erected, or that may be 
erected on or over said brook, at the expense o f  the owner or owners o f  
such dam or sluice, provided such owner or owners shall neglect to open 
the same when thereto required by said committee, o r  the major part o f  
them as aforesaid; and the dam or sluice that may be so opened, shall con
tinue open to such depth and width, and for so long a time, as the said com 
mittee, or the major part o f  them may judge necessary; and if  any person 
or persons shall obstruct the passage-ways allowed or ordered by said com 
mittee, or the major part o f  them, in any dam or sluice-way, or shall ob
struct the passage o f  said fish in any part o f  said brook than is permitted 
by this act, such person or persons so offending, shall forfeit and pay a sum 
not exceeding fifty pounds, nor less than ten pounds.

Sect. 4. B e  it  fu r th e r  enacted , That i f  any person or persons, other than 
the said committee, or such persons as shall be by them employed shall 
take any o f the said fish in the said brook, or any part o f  it, at any time, or 
by any ways or means whatsoever, each person so offending shall forfeit 
and pay a sum not exceeding forty shillings, nor less than ten shillings, for 
every such offence.

Sect. 5. B e  it  fu r th e r  enacted , That all penalties incurred by the breach 
of this act may be sued for and recovered by the treasurer o f  the town o f  
Plymouth, for the time being, in any court in the county o f  Plymouth proper 
to try the same; and all sums so recovered shall be appropriated to the use 
of the said tow n; and in case any minor o r  minors shall offend against any 
part o f this act, and thereby incur any or either o f  the penalties aforesaid, 
in all such cases the parents, master or guardians o f  such minor or minors 
shall be answerable therefor; and in case o f  a prosecution o f  such minor 
or minors for any such offence, the action shall be commenced against the 
parents, masters or guardians o f  such minor or minors, respectively, and 
judgment be rendered againsl any parent, master or guardian in such- case, 
in the same manner as for his or their personal offence.

Sect. 6. B e  it  fu r th e r  enacted , That no person b y  reason o f  being an in
habitant o f  said town, or one o f  said committee, shall be thereby disquali
fied from being a witness in any prosecution for a breach o f  this act.— [June 
20, 1789.

1 -iO O .

A x Act empowering the Town o f Pembroke to regulate and order the taking and dispos
ing o f the Fish called Alewives, within the limits o f  the said Town.

[Repeals all laws heretofore made for regulating the Alewive fishery In the town of Pembroke, 
Additional Acts, 1792, p. 326; 1811, ch. 72; 1814, ch. 128; 9th section of this Act repealed, ch 72. 
1811.]

(Page 269.) Whereas the town o f  Pembroke, in the county o f  Plymouth, 
hath been at considerable expense and charge in opening a passage for the



28 INLAND FISHERIES.

fish called alewives, from the sea into the ponds called the Indian Ponds, 
being wholly within the bounds o f  the said town, it is but reasonable and 
just that the ordering o f  the taking o f  the said fish, and the disposition of 
them, when taken, should be wholly vested in the said town. And whereas, 
an act heretofore made for that purpose has been found inadequate to the 
purposes thereby intended:

Se c t . 1. B e  it  enacted , That it shall and may be lawful for the inhabit
ants o f  the said tow n o f  Pembroke, at a meeting legally and regularly as
sembled for that purpose, from time to time, and at all times hereafter, to 
determine and order how, in what manner, by whom and at what place or 
places, time or times in the year, said fish may be taken within the town 
aforesaid, and shall cause a copy o f  such order, attested by the town clerk, to 
be posted up in some public place in said town, whereunto all persons shall 
conform  with regard to the taking and disposing o f  said fish, on penalty that 
the oifender against the same shall forfeit and pay a sum not exceeding three 
pounds, nor less than forty shillings, for each offence, at the discretion of 
the justice before whom  the same shall be tried.

Sect. 2. B e  it  fu r th e r  enacted , That the inhabitants o f  the town o f  Pem
broke shall be, and hereby are, empowered and directed annually to choose 
three or more persons, being freeholders in the said town, to see that this 
act be duly observed, agreeably to the directions o f  said tow n ; and each 
person so chosen shall be sworn faithfully to discharge the duties required 
o f  him by this a c t ; and the said committee are hereby authorized and em
pow ered to cause the natural course o f  the stream, through which the said 
fish pass, to be kept open and without obstruction, and to remove any such 
as may be found therein; and the said committee, or either o f  them, shall 
have authority, for those purposes, to go on  the land or meadow o f any per
son through which such stream runs, without being considered as trespass
ers ; and any person w ho shall hinder or molest said committee, or either 
o f  them, in the execution o f  his or their office, or shall obstruct any pas- 
sage-way in said rivers or streams within the said town o f  Pembroke, other
wise than may be allowed o f  by the said town, he or they shall forfeit and 
pay a fine for every such offence, not exceeding the sum o f  five pounds, nor 
less than three pounds.

Se c t . 3. B e  it  f  u rther enacted , That i f  the committee, or either o f  them, 
shall detect any person or persons in attempting to take any o f  the said fish 
at any time, or in any place, or in any mannt , otherwise than is allowed by 
the said town, or shall find such fish with such person or persons, they shall 
be deemed to have taken the said fish unlawfully, and shall be subject to the 
penalties o f  this act accordingly, unless such person or persons can make it 
appear on trial that they came by the said fish in some other way.

S e c t . I. B e  it fu r th e r  enacted , That the said committee bo empowered, 
and are hereby empowered and authorized, to open the sluice-ways through 
any dam or dams that are or may be erected within the town o f  Pembroke, 
on the stream leading out o f  the great ponds, at the expense o f  the owner.

Sect. 5. B e  it  fu r th e r  en a cted , That no person shall be considered as dis
qualified from  being a witness on any trial that may be had pursuant to this 
act, on account o f  his belonging to or being an inhabitant o f  the said town 
o f  Pembroke.

S ect . 6. B e  it fu r th e r  enacted , That i f  any servant or minor shall be
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found taking any o f  said iisk in anywise contrary to this act, or contrary 
to the rules and orders o f  said town o f  Pembroke as aforesaid, the parents, 
masters or guardians o f  such minors or servants shall be liable for the 
fines and forfeitures incurred by a breach o f  this act, or the rules and 
orders o f  the town aforesaid.

Sect. 7. B e  it fu r th e r  enacted , That in case any poor or indigent person 
or persons shall be found taking any o f  the said fish contrary to  this act, 
or contrary to the rules and orders o f  said town o f  Pembroke, it shall be 
lawful for the committee or overseers o f  said brook, chosen as aforesaid, 
to take from such poor or indigent person or persons their net or nets, 
with which they may be found taking said fish, and detain them in their 
custody for the space o f  one month, or until they do appear and pay the 
fines and forfeitures arising by the breach o f  this act and the orders o f  the 
town aforesaid; and in case the said poor person or persons do not appear 
and pay the fines and forfeitures as aforesaid, within one month as afore
said, the said net or nets shall be forfeited to  and for the use o f  the poor 
of the said town o f  Pembroke.

Sect. 8. B e  it  fu r th e r  enacted , That no person or persons, at any time 
between the first day o f  April and the fifteenth day o f  June annually, shall 
enter the river commonly called and known by the name o f  Barker’s 'River, 
above where said river adjoins to Indian Head River, so called, with an 
intent to drive, seine or otherwise disturb the fish in said river where the 
tide ebbs and flows, on penalty o f  five pounds for each offence, to be 
recovered in manner hereafter mentioned.

Sect. 9. B e  it  fu r th e r  enacted , That no person or persons shall presume 
to set, draw or cast any seine, drag or set-net, o f  any dimensions whatso
ever, in the North River, so called, except on the Monday and Priday of 
each week, and that between the sun’s rising and setting o f  each day ; and 
that no seine, drag or set-net shall be set, drawn or cast in said river above 
what is commonly called and known by the name o f  the Third Herring 
Brook, or Smelt Brook-

Sect. 10. P rov id ed , n evertheless, That the inhabitants o f  the several towns 
adjoining the said river are hereby permitted and allowed to set set-nets or 
scoop-nets at North River Bridge, so called, on the Monday and Priday 
evenings o f  the said days in each week, from  eight o f  the clock  in the 
afternoon to ten o f  the clock in the evening o f  the same day, between the 
first day o f April and the fifteenth day o f  May annually, on the penalty o f  
five pounds for each offence.

Sect. 11. B e  i t  fu r th er  enacted , That all fines and forfeitures accruing 
for any breach o f  this act shall be one half to the use o f  the poor o f  the 
said town o f  Pembroke, and the other half to him or them w ho shall sue 
and prosecute for the same, to be recovered by action o f  debt in any court 
proper to try the same. And all former laws heretofore made for the regu
lation o f  the ale wive fishery in the town o f  Pembroke, are hereby 
repealed.— [February 26, 1790.
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A n A ct to regulate the catching o f Shad, Salmon and Alewives, and to prevent Obstruc
tions in Merrimack River, and in the other Rivers and Streams running into the same, 
within the Commonwealth, and for repealing several Acts heretofore made for that 
purpose.

[Additional Acts, 1790, p. 212; 1793, p. 442; 1794, p. 511; 1803, p. 43; 1795, p. 35; 1804, p. 441; 1805, 
p. 577; 1807, p. 56; 1809, p. 223.]

(Page 272.) Sect. 1. B e  it  en a cted , That an act passed in the year of 
our Lord one thousand seven hundred and eighty-three, entitled “  An Act 
to regulate the catching Salmon, Shad and Alewives, and to remove and 
prevent obstructions in Merrimack River, and in the other rivers and 
streams running into the same within this Commonwealth, and for repeal
ing several acts heretofore made for that purpose,” together with the several 
subsequent acts in addition thereto, be and are hereby repealed, except so 
far as may relate to  any action, indictment or information which have been 
already commenced for the breach o f  the same.

Sect. 2. B e  it  fu r th e r  ena cted , That no person or persons whatever be 
allowed, from  and after the passing this act, to catch any salmon, shad or 
alewives in any part o f  Merrimack River, or in any river or stream center
ing to and running into the same, within this Commonwealth, oftener or 
more than three days in a week, the days to  be Monday, Tuesday and 
W ednesday in each week, and from  sunrise on Monday morning to sunrise 
on Thursday morning. And if  any person or persons shall catch any 
salmon, shad o r  alewives in Merrimack River, or any river or stream 
centering to or running into the same, or shall drag any seine or drag-net, 
or  set any net or pot, or use any other machine for the purpose o f  catching 
any o f  the said fish in the said rivers and streams, and within this Common
wealth, at any other time o r  place than by this act is allowed, each and 
every person so offending shall forfeit and pay for each offence a fine not 
less than thirty shillings, nor more than four pounds, at the discretion of 
the court before which trial shall be had, according to the aggravation of 
the offence, and the seine, net, pot or other machine so used shall be for
feited.

Sect. 3. B e  it fu r th e r  enacted , That i f  any person or persons shall erect 
any obstruction or incumbrance in or across the said Merrimack River, or 
in any o f  the rivers or streams running into the same, or continue such as 
are already erected, so as to  prevent the free passage o f  the said fish up 
and down the said rivers and streams, he or they so offending shall forfeit 
and pay a fine o f  twenty pounds.

Sect. 4. B e  it fu r th e r  ena cted , That no person or persons, from and after 
the passing o f  this act, shall at any time catch any salmon, shad or 
alewives with seines, nets, pots or in any other way, at the mouth or 
entrance o f  the aforesaid streams or rivers (or within eighty rods o f the 
same, up such rivers or streams, nor in the mouth o f  Concord River below 
Tyler's or Spaulding’s m ill-dam ), in which such fish usually go up to cast 
their spawn, nor in any pond from  which such rivers or streams proceed, 
nor in any brook or rivulet that run into such ponds; and any person or 
persons so offending shall for each offence forfeit and pay a fine not less 
than thirty shillings, nor more than four pounds, at the discretion o f the 
court before which trial shall be had, according to the aggravation o f the 
offence; and the seine, net, pot or other machine used in catching the same 
shall be forfeited.
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Sect. 5. Be, it fu r th er  enacted , That i f  any person or persons shall fish 
with a seine or net exceeding eighteen rods in length, or extend more than 
one seine or net on the same fishing ground, at one and the same time, he 
or they shall for each oft'ence forfeit and pay a fine o f  four pounds, and such 
seines or nets shall be forfeited.

Sect. 6. B e  it  f  urther enacted , That from and after the passing this act, 
every town in this Commonwealth bordering on Merrimack Eiver, and in 
which there are any ponds, rivers or streams centering to or emptying 
themselves into Merrimack Eiver, where salmon, shad or alewives do or 
would ( if  not obstructed) go  up to cast their spawn, shall at their annual 
meeting in the month o f  March or April annually, choose by ballot, at least 
four suitable and fit persons as fish-wardens, whose duty it shall be jointly 
and severally to see that this act, and the act for keeping open sluice-ways 
in dams, be carried into effect, and to  inform against any person or persons 
that shall offend against the said acts, and to examine and measure seines 
and nets used in catching the said fish, and to see that all obstructions in 
the rivers and streams aforesaid be removed, and to prosecute all breaches 
o f the said acts. And all persons chosen fish-wardens as aforesaid shall be 
sworn to the faithful discharge o f  the duties o f  their office; and when so 
sworn, they shall have pow er to pursue, and they are hereby authorized to 
pursue and execute the duties o f  their said office, in any town or place 
within this Commonwealth where this act can operate or have force. Anri 
i f  any person chosen as aforesaid shall refuse or neglect to  be sworn to the 
faithful discharge o f  the duties o f  the said office, he shall forfeit and pay a 
fine o f forty shillings for the use o f  the poor o f  such town, to be recovered 
by the town treasurer; and such town shall proceed to a new choice, and 
so toties quoties. And any person who shall prevent any fish-warden from 
measuring any seine or net which shall be used for the purpose o f  taking 
fish in the said rivers and streams, shall forfeit and pay the sum o f  four 
pounds. And i f  any o f  the towns aforesaid shall neglect to choose fish- 
wardens annually, agreeably to the true intent o f  this act, such town shall 
forfeit and pay a fine o f  fifty pounds, for the use o f  the county in which 
such delinquent town lies.

Sect. 7. B e  it  fu r th er  enacted , That i f  any fresh salmon, shad or alewives 
shall be found with or in the possession o f  any person or persons what
ever within three miles o f  any o f  the said rivers or streams, and within 
this Commonwealth, at any other time than that allowed by law for catch
ing the said fish in the said rivers and streams, such person or persons 
shall be held and accounted in law to be guilty o f  catching such fish con
trary to the true intent and meaning o f  this act, and shall pay a line accord
ingly ; unless such person or persons shall make oath in the court before 
whom the trial is had, that the said fish were actually caught within the 
time allowed by law for catching the same, or make proof who was the per
son or persons that caught such fish, or who sold the same.

Sect. 8. P rov id ed , a lw ays, That every justice o f  the peace to  whom 
complaint shall be made against any “person or persons for having in his o r  
their possession any fresh shad, salmon or alewives, as aforesaid, shall, be
fore he issues his warrant against the person or persons complained of, 
cause the complainant to make oath to his complaint, and that he really 
believes such fish were caught at a time prohibited by law for catching the 
same.
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Sect. 9. A n d  be it  enacted , That any o f  the said fish-wardens, grand ju 
rors, sheriffs, deputy sheriffs, or constables, shall have a right to seize any 
seine, net, pot or other machine, employed in any o f  the said rivers or 
streams for the purpose o f  catching the said fish at any other time or 
place than such as are allowed by this act. And any person or persons 
that shall prevent such fish-warden, grand juror, sheriff, deputy sheriff, or 
constable, from  such seizure, or shall rescue any seine, net, pot or other 
machine from  such officer, when seized, shall, on conviction thereof before 
a justice o f  the peace, pay a fine not less than thirty shillings nor more 
than four pounds, and shall be liable to answer to the seizing officer, in an 
action o f  trespass, for double the value o f  such seine, net, pot or other 
machine.

Sect. 10. B e  it  fu r th e r  enacted , That when any seine, net, pot or other 
machine shall be employed for the purpose o f  catching fish, at any time or 
place not allowed by this act, and shall be seized by any o f  the officers afore
said, it shall be the duty o f  such officer to give information to some justice 
o f  the peace within the county wherein such seine, net, pot or other ma
chine was found employed as aforesaid; a copy o f  -which information, con
taining the times when and the place where such seine, net, pot or other 
machine was seized, shall, by order o f  such justice, be posted up in some 
public place in each o f  the tw o towns nest adjoining the place where such 
seine, net, pot or other machine was seized; and also a notification to all 
persons interested in such seine, net, pot or other machine, to appear before 
the said justice, at a time therein named (which shall be within fourteen 
days, and shall not be less than seven days from  the time o f  posting up the 
notification), to show cause, i f  any they have, why such seine, net, pot 
or other machine should not be forfe ited ; and if, upon trial, the claimer or 
claimers shall produce sufficient evidence that he and they were ignorant 
o f  the unlawful use o f  their seine, net, pot or other machine, and shall give 
information o f  the person or persons unlawfully using the same, the seine, 
net, pot or other machine, seized as aforesaid, shall be restored to the 
claimer or claimers thereof. And the person or persons convicted o f  using 
the same without the consent o f  the owner, shall, in addition to the penalty 
in this act provided for fishing on days not herein allowed of, pay another 
fine o f  twenty shillings each, or suffer imprisonment in the common gaol, 
not exceeding twenty days; but in all cases where the owner or owners 
shall not produce evidence o f  the person or persons off'ending, their seine, 
net, pot or other machine shall be adjudged forfeited.

Sect. 11. B e  it  enacted , That on complaint, made to any justice o f the 
peace for the county where any offence against this act shall be committed, 
against any person or persons for breach o f  this act, or upon view o f  any 
justice o f  the peace, such justice is hereby empowered to issue his warrant, 
directed to a proper officer, to apprehend such offender or offenders, and 
bring him or them before him, or some other justice o f  the peace in the 
same county, to answer for the offence.

Sect. 12. B e  it  fu r th e r  enacted , That all fines and forfeitures, incurred by 
breach o f  this act, where the fine, exclusive o f  the net, seine, pot or other 
machine used in such breach, doth not exceed four pounds, shall be recov
ered before any justice o f  the peace in the county where the offence is 
com m itted; an appeal being allowed, to either party, to the court o f  general
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sessions o f  the peace, next to be bolden in and for the same county: p rov id ed , 
such appeal is claimed in open court, within one hour after judgment is de
clared : provid ed , a lso, that the appellant recognize with sufficient sureties to 
prosecute his appeal to effect, and abide the final judgment thereon ; and 
the justice shall bind over the witnesses against such offending person or 
persons; and in case o f  conviction before the justice, and no appeal had, the 
person or persons so convicted, shall, upon neglect to pay to the justice the 
fine so laid on him or them, and legal costs, be committed to the gaol o f  the 
county, there to remain until payment be m ade; and all fines, upwards o f  four 
pounds, exclusive o f  the seine, net, pot or other machine, shall be recov
ered by bill, plaint or information in any court within this Commonwealth 
proper to try the same.

Sect. 13. B e  it  enacted , That it is hereby made the duty o f  all grand 
jurors, sheriffs, deputy sheriffs and constables, diligently to inquire after 
and duly to prosecute all breaches o f  this act. And the testimony o f  any 
fish-warden, duly chosen and sworn as aforesaid, grand jurors, sheriff, de
puty sheriff or constable under oath, in court, shall be sufficient evidence 
to convict any person o f  a breach o f  this act, unless such testimony be in
validated by other sufficient witnesses.

Sect. 14. A n d  be it  enacted , That all fines and forfeitures incurred by 
breach o f  this act, not otherwise appropriated, shall enure, one moiety 
thereof to the poor o f  the town where the offence shall be committed, and 
the other moiety to him or them who shall make information o f  the same.

Sect. IS. P rov id ed , ahcaijs, That the said fish may be taken in the mouth 
of Concord River, with nets and seines, below  Tyler’s and Spaulding’s mill- 
dam, two days in a week, the days to be Tuesday and Wednesday, from  sun
rise on Tuesday to sunrise on Thursday.

Sect. 16. A n d  be it  enacted , That the fish officers which may be chosen, 
by virtue o f  the acts which this act repeals, by any town prior to their 
knowledge o f  this act, shall have and exercise the same powers as are del
egated to fish-wardens by this arft.— [March 4, 1790.

Ax Act for the Preservation and Increase o f  the Fish called Alewives, in Acquesnet
River, in the Town o f New Bedford, in the County o f  Bristol, and for regulating the
taking the said Fish in the said River.

(Page 283.) S ect. 1. B e  it enacted , That the owner or owners o f  each 
and every mill-dam on the said river, shall make provide and continue a 
sluice-way o f  two feet wide and eight inches deep, for the said fish to pass 
their respective dams, as low  as the selectmen o f  the said town o f  New 
Bedford shall judge convenient for the said fish to pass in ; and the select
men o f the said town o f  New Bedford are hereby authorized, on the second 
Monday o f  April, annually, to open the said sluice-ways, which, when 
opened by them, shall remain open until the twentieth day o f  May, annually; 
and the owner or owners o f  any dam on the said river, who shall neglect or 
refuse to make, provide and continue a sluice-way as aforesaid, or who, 
after such sluice-way is opened as aforesaid, shall shut or obstruct the same 
during the term the said sluice-way is to be kept open as aforesaid, shall 
forfeit and pay the sum o f  forty pounds for each offence.

Sect. 2. B e  it fu r th e r  enacted , That the said town o f  New Bedford, at 
their annual meeting for the choice o f  town officers, in the months o f  March 
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or April, annually, are hereby authorized to choose a committee, consisting 
o f  not more than twelve nor less than three suitable, discreet persons, for 
inspectors o f  the said r iver ; whose duty it shall be, within four days after 
their appointments, to post up, in four public places in the said town nearest 
the said river, a notification, under their hands, or the major part o f  them, 
pointing out the times when and places where the said fish may be taken 
in the said r iver ; and if  any person shall pull down or deface such notifica
tion, he or she shall, for each offence, forfeit and pay ten shillings; and if 
such committee shall neglect or refuse to post up such notification within the 
said term o f  four days, such committee shall forfeit and pay ten shillings; 
and any person who shall presume to take any o f  the said fish, in the said 
river, except at the times and places appointed by the said committee, as 
aforesaid, shall forfeit and pay three pounds for each offence.

Sect. 3. B e i t  fu r th e r  ena cted , That i f  any person or persons shall make 
any wears or other obstructions to hinder the passage o f  the said fish up 
the said river, each person so offending shall forfeit and pay the sum o f four 
pounds; and any person w ho shall take or catch any o f  the said fish in the 
said river with any other.instrument than a dip net, shall forfeit and pay 
forty shillings for each offence.

Sect. 4. B e  it  fu r th e r  en a cted , That all the forfeitures mentioned in this 
act shall accrue to the said town o f  New Bedford, to  be recovered by the 
treasurer o f  the said town, in an action o f  debt, in any court proper to try 
the sam e; and no person shall be considered as disqualified from giving 
evidence in any such action, on account o f  his living in or being an inhab
itant o f  the said town o f  New Bedford.

Sect. 5. B e  it  fu r th e r  ena cted , That any agreement which may be made 
and entered into, between the said tow n o f  New Bedford and the owner 
or owners o f  any dam on the said river, with regard to the premises, shall 
be good  and valid in law.— [June 19,1790.

1 7 0 1 .

An A ct  to repeal in part an Act, entitled “ An A ct to prevent the Destruction o f Fish 
called Shad and Alewives, in Ten and Three Miles Rivers, in the County o f Bristol.” *

(Page 287.) Whereas the act entitled “  An A ct to  prevent the destruc
tion o f  fish called shad and alewives, in Ten and Three Miles Rivers, In the 
county o f  Bristol,” appears not to be o f  public utility, so far as the same act 
respects the said river called Three Miles Elver :

Sect. 1. B e  it  th erefore  ena cted , That the said act to prevent the destruc
tion o f  the fish called shad and alewives, in Ten and Three Miles Rivers, 
shall be and the same is hereby repealed and declared null and void, from 
the time o f  passing this act, as to all matters therein required or authorized 
to be done respecting the river called Three Miles River, saving only, that 
all acts and doings heretofore lawfully performed by virtue o f  the said act 
shall and may be justified thereby, this repeal notwithstanding.— [Feb. 11, 
1791.

♦March 10, 1788.
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AN Act for the more effectual Carrying into Execution the Laws regulating the Alewive 
Fishery in Mattepoiset River, in the Town o f  Rochester.*

[1803, p. 91; 1810, ch. 60; 1814, ch. 99; 1817, ch. 136.]

(Page 290.) Se c t . 1. B e  it  ena cted , That each and every person who, 
according to law, shall be chosen an inspector o f  Mattepoiset River, shall, 
within six days after his being notified by a constable o f  the town o f  Roch
ester o f  his being so chosen, take the follow ing oath before the clerk o f  
said town, or some justice o f  the peace for the county o f  Plymouth, v iz .:

You, A. B., being chosen an inspector o f  Mattepoiset River for the year 
ensuing, do swear that you will prosecute all breaches o f  the laws fo r  the 
regulating the alewive fishery in said river, the year ensuing, which shall 
come to your knowledge. S o  help  y o u  God.

Sect. 2. B e  it  fu r th e r  enacted , That i f  any person who shall be chosen an 
inspector o f  said river, as aforesaid, shall neglect to take said oath for the 
space o f  six days after he is notified o f  his being so chosen as aforesaid, he 
shall forfeit to the use o f  the said tow n o f  Rochester thirty shillings, to be 
recovered by the treasurer o f  said town in an. action o f  debt, in any court 
proper to try the same.— [Feb. 23,1791.

A n A ct for regulating the Fishery in Connecticut River.
(Page 296.) Se c t . 1. B e  it  enacted , That n o  person or persons shall, 

between the fifteenth day o f  March and the fifteenth day o f  June, in any 
year, set or draw any seine or seines, or any other machine, for the purpose 
o f catching fish in Connecticut River, or in any river or stream falling into 
the same, from the rising o f  the sun on Saturday morning until the rising 
o f the sun on Tuesday morning. And every person that shall be convicted 
o f  any breach o f  this act shall forfeit the sum o f  ten pounds, and also the 
value o f  the seine and other machines or utensils used in fishing as afore
said, to be recovered by any person who shall sue for the same before any 
court having jurisdiction thereof. And all acts heretofore made for regulat
ing the fishery in the rivers and streams aforesaid are hereby repealed. 
—[March 7,1791.

nos.
[Repealed, 1815, chap. 111.]

An A ct to regulate the taking o f  Fish called Alewives in the Town o f Middleborough, in 
the County o f  Plymouth, and for repealing a certain Law made for that purpose, in the 
year o f our Lord one thousand seven hundred and forty-nine.

[Additional Acts July 8,1798; Jan. 21, 1802. Repeals Act of 1749; revived and made perpetual March 
7,1797. Again repealed June 22,1797. The Act 1764 made perpetual March 7,1797.]

(Page 313.) Whereas the laws already made for regulating the taking 
fish called alewives, at the places called the Old Stone W are and Assawom- 
set Brook, in said town, are found inconvenient. F or remedy whereof, 

Sect. 1. That from  and after the passing this act, it shall and may be 
lawful for the inhabitants o f  said town, annually, to farm or hire out the 
privilege o f  taking said fish at the place called the Old Stone W are, and at 
such place in Assawomset, in said town, as the inhabitants thereof shall 
vote and order, to such person or persons as shall appear to give m ost for

•June 15, 1789, and March 1, 1788.
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said privilege, four days in a week, at said Stone W are, v iz .: Tuesday, Wed
nesday, Thursday and Friday; and at Assawomset Brook three days in a 
week, v iz .: Monday, Tuesday and Wednesday, beginning at midnight pre
ceding Tuesday, and ending at midnight succeeding Friday, at said Stone 
W are, and at midnight preceding Monday, and ending at midnight succeed
ing W ednesday, at said Assawom set B rook ; said fish to be taken at said 
Stone W are with scoop-nets on ly; and at said Assawomset Brook with 
scoop-nets or set-nets only.

S e c t . 2. B e  it  fu r th e r  enacted , That the purchasers o f  said privilege shall 
not ask or receive for said fish when taken, more than one shilling per 
hundred,* and in that proportion for a greater or smaller quantity; and that 
the purchasers o f  said privilege shall be obliged to sell said fish at that rate, 
at all times wdien they shall have any on hand, when applied to, upon the 
penalty o f  five pounds, to be recovered by action o f  debt, in any court 
proper to try the same, for each neglect or refusal; one moiety thereof to 
the use o f  the poor o f  said town, and the other moiety to  the use o f  any 
person w ho shall prosecute for the sam e; and it shall be the duty o f  the in
habitants o f  the said town, annually, to  provide for such o f  the poor inhab
itants thereof as shall be unable to procure them for themselves, such quan
tities o f  said fish as shall be thought necessary, who shall receive the same 
gra tis ; and in order thereto,

S e c t . 3. B e  it  fu r th e r  enacted , That said inhabitants shall choose a com
mittee o f  nine discreet, judicious men, one in each constable’s district in 
said town, in the fall o f  the year annually, who shall report to the overseers 
o f  the poor o f  said town, previous to the ensuing spring, the number and 
names o f  such poor inhabitants, the number in each family, and their situa
tion ; and it shall be the duty o f  such overseers to apportion to every such 
family such quantity o f  said fish as they in their discretion shall think 
necessary, and shall draw their orders on the purchasers o f  said privilege 
for the same, which orders shall be taken and received by said purchasers, 
equal to money, and shall be received o f  them by the treasurer'of said 
tow n equal to money, in discharge o f  the purchase money o f  the privilege 
aforesaid.

S e c t . 4. B e  it fu r th e r  enacted , That any person who shall presume to 
take any o f  the said fish in any other way, at any other time, or any other 
place in said river or brook, o r  any parts or dependencies thereof, than 
those prescribed by this act, every person concerned therein shall forfeit 
and pay for each offence the sum o f  forty shillings, to be recovered by action 
o f  debt in any court proper to try the same, one m oiety thereof to the 
treasurer o f  said town for the use o f  the poor thereof, and the other moiety 
to  the party who shall sue therefor.

S e c t . 5. B e  it  fu r th e r  enacted , That the scoop-net, or other instrument 
by  which any person shall take or attempt to  take auy o f  said fish contrary 
to  the true intent and meaning o f  this act, shall be forfeit, and any other 
person shall have liberty to seize and secure the same to his own u se ; and 
i f  said scoop-net or other instrument, forfeited as aforesaid, shall be carried 
away, concealed or withheld, so that the party attempting cannot take 
or come at the same, said party so attempting to take said instrument may 
sue for and recover the value thereof in a special action o f  the case, before

* The price fixed by this Act repealed Feb. 8,1?98.
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any court having proper jurisdiction thereof, against the owner or posses
sor thereof to his own use.

Se c t . 6 . B e  it fu r th e r  enacted , That i f  any person shall be found near 
said river or brook, or going from thence, with any quantity o f  said fish 
exceeding sixty in number, which are suspected to have been taken in 
violation o f  this act, it shall be the duty o f  every person who shall then 
suspect said fish to have been taken illicitly to examine the possessor thereof 
respecting the means o f  his procuring them ; and i f  ho cannot make it 
appear that he came by them legally, he shall forfeit the whole o f  said fish 
that he shall so be possessed of, to be recovered in the same way and man
ner as scoop-nets and other instruments are recovered, as provided in this 
act, and be subject to the penalty o f  forty shillings for taking fish contrary 
thereto, to be recovered in the same way as is herein before provided in 
that particular; and to prevent difficulty and unnecessary expense to per
sons purchasing said fish, it shall be the duty o f  the clerk of, or some one 
o f the purchasers o f  said privilege to give a certificate under his hand, to 
all persons who purchase any quantity o f  said fish, exceeding sixty in num
ber, o f  the time when, and the place where, and the quantity purchased, and 
his producing said certificate shall be evidence o f  his obtaining said fish 
legally.

Sec t . 7. B e  it  fu r th e r  ena cted , That i f  any children or servants shall 
offend against this act, unless their parents, masters or guardians, or some 
other person in their behalf, shall pay the penalty set aga'inst such offenders 
within twelve hours after notice being given them o f  such offence, such 
chidren or servants shall be proceeded against by complaint before any 
justice o f  the peace in and for said county, and upon conviction thereof 
shall be committed to the house o f  correction, there to remain not less than 
five nor more than twenty days, according to the nature o f  said offence, in 
the judgment and at the discretion o f  the court or justice before which said 
conviction may be had.

Se c t . 8 . B e  it  fu r th e r  enacted , That all persons not otherwise disquali
fied shall be considered and taken to be competent and legal witnesses in 
any prosecution upon this act, they being inhabitants o f  said town o f  
Middleborough, notwithstanding.

Se c t . 9. B e  it fu r th e r  enacted , That an act passed in the year o f  our Lord 
seventeen hundred and forty-nine, entitled “  An A ct to prevent the unneces
sary destruction o f  alewives in the town o f  Middleborough,” be and hereby 
is repealed.

S ec t . 10. P rov id ed , n evertheless, That no clause in this act shall extend to 
or be considered so as to affect an act passed in the year o f  our Lord seven
teen hundred and sixty-four, entitled “  An A ct in addition to an act entitled 
1 An Act to prevent the unnecessary destruction o f  alewives in the town o f  
Middleborough.’ [Jan. 30, 1792.

An Act for regulating the taking the Fish called Alewives, in their passage up Indian 
Head River, so called, between the Towns of Pembroke and Hanover, in the County 
of Plymouth, into a pond in said Town of Pembroke, known by the name of Indian 
Head Pond.

[Previous Act, 1790, p. 269. Additional Act, 1811, ch. 72; 1859, ch. 90.]
(Page 326.) S e c t . 1. B e  it  enacted , That there shall be sluice-ways made 

and opened through, or passage-ways made round all and each o f  the dams
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standing on or across the river aforesaid, sufficient in the judgment o f  the 
major part o f  the committee or committees o f  the aforesaid towns o f  Pem
broke and Hanover, to be chosen as is hereafter provided, for the passage 
o f  the said fish up the said river to the aforesaid Indian Head Pond, in the 
town o f  Pembroke.

S e c t . 2. B e  it  enacted , That the owner or owners o f  the several dams 
that now are, or hereafter may be erected on said Indian Head River, shall 
make and provide such sluice-ways or passage-ways as are by this act 
required to be opened and kept open from  the tenth day o f  April to the 
twentieth day o f  May annually.

S e c t . 3. B e  it fu r th e r  enacted , That i f  any owner or owners o f  any dams 
that now are, or may hereafter be erected on or across said river, shall refuse 
or neglect to open, and keep open such good  and sufficient sluice-way or pas
sage-way for the term aforesaid, he shall forfeit and pay the sum o f fifty 
pounds, to be recovered by action o f  debt in any court proper to try the same, 
one moiety to him or them that shall sue and prosecute for the same, and 
the other moiety to  the aforesaid towns o f  Pembroke and Hanover.

S e c t . 4. B e  it  fu r th e r  enacted , That the towns o f  Pembroke and Hanover, 
at their respective town-meetings for the choice o f  town officers, in the 
month o f  March or April annually, shall choose at least three persons, 
freeholders in each o f  said towns, w ho shall be a committee to carry this 
act into effect, any four o f  whom shall be a quorum, and shall be sworn as 
other town officers are, to the faithful discharge o f  the duties o f  their 
office; and if  any person chosen as aforesaid, and accepting o f  the said 
trust, shall neglect to take an oath as aforesaid within seven days from his 
being so chosen, he shall forfeit and pay the sum o f  ten shillings; or being 
chosen and sworn,, i f  he shall neglect to perform his duty he shall forfeit 
and pay the sum o f  five pounds; the said forfeitures to be sued for and 
recovered by the treasurer o f  the town where such offender belongs, for 
the use o f  such town.

S e c t . 5 . B e  it  fu r th e r  enacted , That any three o f  said committee shall 
have full pow er and authority to open, or cause to be opened and kept open, 
such sluice or passage-ways at the expense o f  the owner or owners o f  any 
dam or dams that now are, or hereafter may be erected on or across said 
stream or r iv er : p rov id ed , said owner or owners shall refuse or neglect to 
open the same by the tenth day o f  April annually. And said committee are 
hereby empowered to rem ove all and every obstruction to the passage o f 
said fish up or down said river, that may be in or across the same; and if, 
for  the purposes mentioned in this act, it shall be necessary for said com
mittee, or either o f  them, to g o  on the land o f  any person or persons 
through which said river runs, it shall not be deemed a trespass; and if any 
person or persons shall hinder or molest said committee, or either o f  them, 
in the execution o f  his or their office, the person so offending shall forfeit 
and pay a sum not exceeding twenty shillings, nor less than ten shillings, 
to be sued for and recovered by and to the use o f  the officer against whom 
the offence is com m itted; and said committee shall not be liable to prose
cution for any doings in the necessary discharge o f  the duties o f  their office.

S e c t . 6 . B e  it  f  urther enacted , That the time when and the places where 
said fish shall be taken in said river, or any brook or stream discharging 
into said Indian Head River or Pond, shall be agreed upon by and be under 
the regulations o f  the committees o f  the said towns o f  Pembroke and Han
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over, or the major part o f  them : p rov id ed , the said committee shall not au
thorize the taking said fish more than three days in a week in any o f  the 
places before mentioned; and the said committee shall post up notifications 
in two o f  the most public places in each o f  the said towns o f  Pembroke 
and Hanover, specifying the times and places when and where said fish shall 
be taken, six days at least before the said tenth day o f  April annually.

Se c t . 7. B e  it fu r th er  enacted , That i f  any person or persons shall pre
sume to take any o f  said fish, on the river or streams aforesaid, in any other 
way or manner than such as .shall be directed by the aforesaid committee, 
or the major part o f  them, he shall forfeit and pay a sum not exceeding 
three pounds nor less than forty shillings, at the discretion o f  the justice 
before whom the same shall be tr ied ; one moiety to him w ho shall prose
cute and sue for the same, and the other moiety to the use o f  said towns o f  
Pembroke and Hanover.

Se c t . 8 . B e  it fu r th e r  enacted , That no person shall be disqualified from 
being a witness on any trial that may be had pursuant to this act, on acr 
count o f  his being an- inhabitant o f  or belonging to either o f  the said towns 
of Pembroke or Hanover. And i f  any person or persons shall be found 
having said fish in his or their possession, and thtfre be reasonable grounds 
o f suspicion that such person or persons took said fish unlawfully, he or 
they shall be subject to the penalties o f  this act, unless sufficient evidence 
be adduced that said fish were taken agreeably to the spirit and meaning o f  
the same.— [Peb. 22, 1792.

Ax Act to enable the Town of Framingham to regulate and order the taking of the Fish 
called Shad and Alewives, within the limits of said Town.

(Page 352.) S e c t . 1. B e  it enacted , That from  and after the publication 
o f this act, it shall and may be lawful for the inhabitants o f  the said town 
of Pramingham, at their annual meeting in March or April, during the con
tinuance o f  this act, to determine and order in what manner and by whom 
the said fish called shad and alewives may be taken within the limits o f  said 
town. And the said inhabitants shall cause a copy o f  such order, attested 
by the town clerk, to be posted up in some public place in said to w n ; 
whereunto all persons shall conform with respect to the taking said fish 
called shad and alewives, within said town o f  Pramingham, on penalty that 
each and every offender against the same shall forfeit and pay the sum o f  
twenty shillings, to be sued for and recovered before any court proper to 
try the same; one moiety to the informer, and the other moiety to the poor 
of said town o f  Pramingham.

Sect. 2. B e  it fu r th er  enacted , That any o f  the inhabitants o f  the said 
town o f  Pramingham, not concerned in violating this act, shall and may be 
admitted as witnesses to testify in any action that may be brought for the 
above penalty; they being inhabitants o f  said town notwithstanding. 
—[March 8, 1792.

Ax Act to prevent the Catching of Fish in the Mouth of Agawam River.

(Page 353.) S e c t . 1. B e  it  enacted , That from  and after the first day 
o f April next, no person or persons be allowed to catch any salmon, shad 
or alewives, with seines, nets, pots or in any other way, in any part o f  
said river within one mile o f  the mouth or entrance thereof into Connecti
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cut Eiver. And i f  any person or persons shall presume to take or catch any 
fish in the said Agawam Eiver, contrary to the true intent o f  this act, each 
person so oifending shall, for  each offence, forfeit and pay a fine o f  four 
pounds.

S e c t . 2. B e  it  fu r th e r  enacted , That all nets or seines used in taking fish 
as aforesaid, shall be and hereby are forfeited to any person or persons who 
shall seize the same, to his or their own use.

S e c t . 3. B e  it  fu r th e r  enacted , That all fines and forfeitures incurred by 
any breach o f  this act shall and may be sued for and recovered, by action 
o f  debt or information, before any justice o f  the peace within the county 
o f  Hampshire; one half o f  such fines shall enure to him or them who shall 
sue or prosecute for the same, and the other half to the poor o f  the town 
where the offence shall be com m itted.->-[March 8,1792.

An Act in addition to an Act passed February the twenty-second, one thousand seven 
hundred and ninety, entitled “ An Act to prevent the Destruction of the Fish called 
Alewives in Taunton Great Eiver (so called), in the county of Bristol, and to regulate 
the Catching of said Fish therein for the future.”

[Orijinal Act repealed March 19, 1793.]

(Page 354.) Whereas the provision made in the said act for preventing 
the destruction o f  the said fish has been found insufficient for that purpose:

S e c t . 1. B e  it  enacted , That from and after the publication o f  this act, it 
shall not be lawful for any person, with scoop-nets or any other instru
ments, nor at any other time or place than is allowed by said act, to molest, 
hinder or take said fish, on the penalties made and provided in said act.

S e c t . 2 . B e  it  fu r th e r  enacted , That it shall be the duty o f  the persons 
chosen by the towns on said river, to enforce said a c t ; to remove or cause 
to  be rem oved all hinderances and obstructions in said river; and to pre
vent all unlawful catching o f  said fish as aforesaid, in their towns respec
tively, on the penalties made and provided in and by said act.— [March 8, 
1792.

An Act regulating the taking of the Fish called Alewives, in the several Streams emptying 
into the Merrimack River, in the Town of Andover.

[Additional Act March 11, 1797, repealing that part of the fifth clause which determines the price.]

(Page 365.) S e c t . 1. B e  it  enacted , That it shall and may be lawful for 
the inhabitants o f  said town o f  Andover, from time to time, at their annual 
meeting in the month o f  March or April, to determine and order, by whom, 
and in what place or places, the said fish may be taken in the several streams 
emptying into Merrimack Eiver within the town aforesaid; and shall 
cause a copy o f  such order, attested by the town clerk o f  said town, to be 
posted up in some public place in said town, and in the town o f  Methuen; 
and any person who shall violate such order, upon conviction thereof, shall 
forfeit and pay a sum not exceeding twenty shillings, nor less than ten 
shillings : p rov id ed , the quantity so taken is less than one barrel; hut for every 
barrel so taken, they shall forfeit and pay the sum o f  forty shillings, to be 
recovered before any justice o f  the peace in the county o f Essex before 
whom the complaint shall be made, one moiety to the informer, the other 
moiety to the poor o f  said town.

S e c t . 2. B e  it  fu r th e r  enacted , That the times and manner prescribed for 
taking fish in an act passed 4th March, 1790, entitled “  Au Act to regulate
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the catching o f  salmon, shad and alewives, and to prevent obstructions in 
Merrimack River, and in the other rivers and streams running into the 
same within this Commonwealth, and for repealing several acts heretofore 
made for that purpose,” shall be observed as the times and manner for taking 
said fish in the said streams in the town o f  A ndover; and i f  any person 
shall take any o f  said fish at any other time or in any other manner than is 
prescribed in the act last recited, he shall for each offence be subject to 
such penalty as is provided in the said act for the same oflence, to be re
covered and appropriated in the same manner as is therein directed.

Se c t . 3. B e  it fu r th e r  enacted , That any o f  the inhabitants o f  said town 
of Andover, not concerned in violating this act, may be admitted as wit
nesses in any action that may be brought for the penalty aforesaid, they 
being inhabitants o f  said town notwithstanding.

Sec t . 4. B e  it  fu r th er  enacted , That the inhabitants o f  said towns at their 
annual meeting in the month o f  March or April, shall be and hereby are 
empowered to choose a committee or committees, being freeholders in said 
town; and each person so chosen shall be sworn faithfully to discharge the 
duties required o f  them by said town, agreeable to this a c t ; and the com 
mittee or committees, or the major part o f  them, are hereby authorized and 
empowered to open such sluice or passage-way, through or round any dams 
erected, or that shall be erected across said streams, as they shall judge 
necessary for the free passage o f  said fish, and to remove lumber and every 
other obstruction to the free passage o f  said fish ; to erect racks or wooden 
frames, as they shall judge necessary, in the stream or streams through 
which the said fish pass, they being restricted, in such opening and clear
ing, to do the same as little to the damage o f  the owner or owners as may 
be; such passage so opened by the committee aforesaid, shall continue open, 
if they shall judge it necessary, from the tenth day o f  April to the last day 
of May, annually. And i f  any person or persons shall unlawfully obstruct 
the passage or passages for said fish, remove or injure any rack or racks 
that shall be erected by said committee on said streams, such person or per
sons so offending, upon conviction thereof shall forfeit and pay a sum not 
exceeding thirty pounds nor less than ten pounds, to be recovered in any 
court proper to try the same, one moiety to the informer and the other 
moiety to the poor o f  said town.

Sec t . 5. B e  it  fu r th er  enacted , That the said committee or committees be 
and hereby are authorized and directed to  distribute the fish that may be 
taken by them, or any person under them, as equally as circumstances will 
admit, to such persons as apply for the sam e; and for the fish so supplied, 
the committee or committees shall demand a sum not exceeding one-fifth o f  
a dollar for each hundred o f  fish so delivered, excepting o f  certain poor per
sons o f said town o f  Andover, who, in the opinion o f  the selectmen o f  said 
town, are unable to pay for the same, and such persons shall be supplied 
gratis with such quantities as the committee or committees shall judge ex
pedient. And the said committee o r  committees so appointed, shall, on the 
first town-meeting after the month o f  May annually, exhibit an account o f  
all the fish by them disposed of, and the balance, i f  any remains, after pay
ing them a reasonable compensation for their services, shall be paid into the 
treasury o f said town, for the benefit thereof.

Se c t . 6. B e  it fu r th er  enacted , That it shall and may he lawful for any 
of said committee or their assistants, while in the execution o f  their office, 

G
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to go  upon the land adjoining to said streams without being considered as 
trespassers; and any person or persons that shall attempt to molest or hinder 
said committee, or either o f  them, in the execution o f  their office, shall for
feit and pay a sum not exceeding four pounds, nor less than three pounds, 
to be recovered in any court proper to try the same, to be disposed o f  as is 
provided for in other breaches o f  this act.

S e c t . 7. B e  it  fu r th e r  enacted , That i f  any person is found attempting 
to  take any o f  said fish at any time or place otherwise than is provided in 
this act, or  i f  any o f  said fish shall be found in the possession o f  any per
son, such person or persons shall be deemed to have taken them unlawfully, 
and shall be subject to the penalty o f  this act, unless he-or they shall make 
it appear upon trial that they came lawfully by s.aid fish.— [March 9, 1792.

A n A c t  securing the free passage o f  Fish called Alewives, in the JRivers in the Town of 
Dartmouth, in the County o f  Bristol, and for the preservation o f  the same.

(Page 376.) S e c t . 1. B e  i t  enacted , That the owner or owners o f  each 
and every mill-dam on the Biver Pasequamanset (so  called), and other rivers 
situate in the tow n aforesaid, shall make, provide and continue a sluice-way 
o f  three feet w ide and eight inches deep, for the said fish to pass their re
spective dams, as far as the selectmen o f  the said town shall judge con
venient and proper for the said fish to pass in ; and the selectmen of 
the said town o f  Dartmouth are hereby authorized and empowered, on the 
second Monday o f  April annually, to open the said sluice-ways, which, 
when opened by them, shall remain open until the tenth day o f  May annual
ly ; and the owner or owners, proprietor or proprietors o f  any dam or dams 
on the said respective rivers, w ho shall neglect or refuse to make, provide 
and continue a sluice-way as aforesaid, or that, after such sluice-way is 
opened as aforesaid, shall shut or obstruct or cause the same to  be shut or 
obstructed during the term the said sluice-way is to  be kept open as afore
said, shall forfeit and pay the sum o f  forty pounds for each offence.

S e c t . 2 . B e  i t  fu r th e r  ena cted , That the said town o f  Dartmouth, at their 
annual meeting for the choice o f  town officers in the month o f  March or 
April annually, are hereby authorized and empowered to choose a commit
tee consisting o f  not more than twelve nor less than two suitable persons 
for inspectoi's o f  the said river, whose duty it shall be, within four days 
after their appointment, to put up in four public places nearest the said river, 
a notification or notifications under their hands or under the hands o f the 
major part o f  them, pointing out the time when and designating the places 
where the said fish may be taken in the said r iv er ; and i f  any person or 
persons shall pull down, mar or deface such notification or notifications, he 
or she shall for each offence foi'feit and pay ten shillings; and if  such com
mittee shall refuse or neglect to put up such notification or notifications, 
within the said term o f  four days, such committee shall forfeit and pay ten 
shillings. And any person who shall presume to take any o f  the said fish 
in the said rivers, except at the times and places pointed out and designated 
by  the said committee as aforesaid, shall forfeit and pay three pounds for 
each offence.

S e c t . 8 . B e  it  fu r th e r  ena cted , That i f  any person or persons shall make 
any wear or weal’s, or any other obstruction to hinder the passage o f  said 
fish up the said rivers, each person so offending shall forfeit and pay the
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snm o f five pounds; and any person who shall take or catch any o f  the said 
fish in the said rivers, with any other instrument than a dip-net, shall forfeit 
and pay four pounds for each offence.

Se c t . 4. B e  it  fu r th e r  enacted , That i f  any person or persons shall set 
or draw any seine, drag-net or marsh-net in the said rivers, from and after 
the tenth day o f  April to the twentieth day o f  May annually, each person 
so offending shall forfeit and pay ten pounds.

Se c t . 5. B e  it fu r th e r  enacted , That i f  any person or persons shall set or 
draw any seine, drag-net or marsh-net in the said rivers or ponds belong
ing to the said town o f  Dartmouth, for the taking any fish (menhaden ex
cepted) at any time whatsoever, he or they so offending shall forfeit and 
pay the sum o f  twenty pounds.

Se c t . 6. B e  it  fu r th e r  enacted , That all the forfeitures incurred by this 
act shall accrue to the said town o f  Dartmouth, to be recovered by the 
treasurer o f  the said town, in an action o f  debt, in any court proper to try 
the same; and no person shall, be considered as disqualified from giving 
evidence in any such action on account o f  his living in or being an inhab
itant o f the said town o f  Dartmouth.— [June 27,1792.

1 7 0 3 .

An Act to enable the Town of Newbury to Regulate and Order the taking of Fish called 
Shad, Baas and AlewiveS, in the River Parker, within the limits of said Town.

(Page 408.) S e c t . 1. B e  i t  enacted , That from and after the publication 
o f this act it shall and may be lawful for the inhabitants o f  said town 
o f Newbury, at their annual meeting in March or April, during the continu
ance o f this act, to determine and order in what manner and at what time 
the said fish called shad, bass and alewives, in the Eiver Parker, may be 
taken within the limits o f  said town. And the said inhabitants shall cause 
a copy o f  such order, attested b y  the town clerk, to  be posted up in some 
public place in said town, whereunto all persons shall conform  with respect 
to the taking said fish called shad, bass and alewives, in the Eiver Parker, 
within said town o f  Newbury, on penalty that each and every offender 
against the same shall forfeit and pay the Sum o f  twenty shillings, to be 
sued for and recovered before any court proper to try the sam e; one moiety 
to the informer and the other moiety to the poor o f  said town o f  New
bury.— [March 2,1793.

Ax Act to prevent the Destruction of the Fish called Alewives, in Taunton Great River, 
so called, in the County of Bristol, .and also to regulate the Catching of the said Fish 
therein for the future.

[Act to regulate the price, Feb. 23, 1797. Additional Act, March 4, 1800, Original Act repealed, 
Feb. 22, 1790. Addition passed March 8, 1792 ]

(Page 422.) Whereas the law made for regulating the alewive fishery in 
Taunton Great Eiver, so called, in the county o f  Bristol, is found to operate 
unequally upon and to the disadvantage o f  several towns situated on said 
river, and has not answered the salutary purpose o f  preserving and increas
ing the said fish as intended:

Se c t . 1. B e  it enacted , That from and after the twentieth day o f  March, 
instant, it shall not be lawful for any person or persons whatever, at any 
time after the twentieth day o f  March, instant, as aforesaid (except as is
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hereinafter provided), to catch alewives o r  any other fish with seines or 
drag-nets in said r iv e r : p rov id ed , that it shall and may be lawful for the 
inhabitants o f  the several towns situated on the said river to catch alewives 
and other fish, within the bounds o f  their own town, and nowhere else, 
with seines or drag-nets, part o f  four days in each week only, v iz .: on Mon
day, Tuesday, Wednesday and Thursday, from sunrising till sunsetting on 
each o f  said days in each w eek : a n d  p rov id ed , each town situated on said 
river as aforesaid, draw or sweep with tw o seines or drag-nets on ly ; except 
the town o f  Taunton, which town is hereby allowed and permitted to draw 
or sweep with three seines or drag-nets, in said river, on the days and 
within the time mentioned as aforesaid; and neither o f  the towns afore
said, nor the inhabitants thereof, are permitted at any time whatever 
to set their seines o r  drag-nets across said river, or any part thereof, or 
make use o f  any seine o r  drag-net which is or shall at the time be more 
than twenty rods in len gth : p rov id ed , a lso , that each o f  said towns shall, 
at a legal town meeting, ascertain and establish annually, by vote, the 
places where the said seines or drag-nets may be drawn within the bounds 
o f  their respective towns, as aforesaid, exclusively; and at the same meet
ing, or at an adjournment thereof, dispose o f  and grant for that year, and 
so on from  year to year, the sole privilege o f  catching alewives or other 
fish, with seines or drag-nets, on the parts o f  the days o f  the week above 
mentioned and specified, at the places ascertained and established as afore
said, to such person or persons as shall offer or give most for the same, and 
give sufficient security for the payment o f  the same so offered and agreed 
on, at such time and in such manner as the inhabitants o f  the respective 
towns shall assign and ord er; said person or persons so agreeing and giving 
security as aforesaid to have right to fish, and no other person whatever.

S e c t . 2. B e  it  fu r th e r  enacted , That i f  any person or persons shall pre
sume to draw any seine or drag-net, on any day or time except the parts of 
days before mentioned, or at any place other than the one ascertained and 
established by the town, as aforesaid, or shall on any day or at any place 
set a seine or drag-net in or across said river, or any part thereof, he shall 
forfeit and pay fifteen pounds for each and every such offence, with costs of 
su it; one half thereof to the use o f  the poor o f  the town where the offence 
shall be committed, and the other half thereof to him or them who shall sue 
for the same, to be recovered by action o f  debt in any court proper to-try 
the same.

S e c t . 3. B e  it  fu r th e r  enacted , That i f  any person or persons shall be 
found sweeping with any seine or drag-net, or i f  any seine or drag-net 
shall be made use o f  by any person or persons whatever, contrary to the 
true intent and meaning p f this act, or any part thereof, it shall and may be 
lawful for anj' person or persons to seize and take such seine or drag-net to 
his or their own use and benefit; and if  prosecuted therefor, to plead the 
general issue and give this act in evidence, as though the same was espec
ially pleaded.

S e c t . 4. B e  it  fu r th e r  ena cted , That the several towns on Taunton Great 
R iver aforesaid shall, at their annual meeting, in the month o f  March or 
April in each year, choose three or more persons, being freeholders in their 
respective towns, to  see that this act be duly observed; and each person so 
chosen shall be sworn to  discharge faithfully the duties herein required; 
and i f  any person so chosen shall refuse to serve, he shall forfeit and pay, to
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and for the use o f  the poor o f  the town to  which he belongs, the sum o f 
twenty shillings, to be sued for and recovered by the town clerk, and the 
said town shall immediately proceed to a new choice.

Sect. 5. Be it further enacted, That an act made and passed the twenty- 
second day o f  February, in the year o f  our Lord one thousand seven hun
dred and ninety, entitled “ An A ct to prevent the destruction o f  the fish 
called Alewives, in Taunton Great River, so called, in the county o f  Bristol, 
and to regulate the catching said fish therein for the future,” be and it is 
hereby repealed (excepting the repealing clause thereof) : provided, that 
all acts and things done and performed already, by virtue o f  said act, are 
hereby and shall be considered good and valid as though this present law 
had never been m a d e a n d  all sales o f  privilege and ascertaining o f  places 
for catching alewives and other fish for the present year, shall be considered 
good and valid as though clone under and by virtue o f  this present act.

Sect. 6. Be it further enacted, That the purchasers o f  the privileges 
aforesaid shall sell said fish to any person or persons who shall apply there
for, when they have any on hand, at the rate o f  two shillings per hundred, 
for the first three weeks after fish begin to run ; and at the rate o f one shil
ling and sixpence per hundred afterwards, and no more, upon the penalty 
of forfeiting twenty shillings for every hundred o f  said fish they shall sell 
over and above said prices; to be recovered by action o f  debt in any court 
proper to try the sam e: provided, this act shall not operate so as to estab
lish any price at which said fish shall be sold by the purchasers o f  the priv
ileges in said towns the present year.— [March 19, 1793.

Ax Act permitting the Inhabitants of that part of the Town of Wareham which was 
formerly part of Rochester, to take Alewives with Seines or Drag-nets, at a place called 
the Narrows, in Wareham River, on a certain Day in each Week.

(Page 441.) Sect. 1. B e it enacted, That any inhabitant o f  that part o f  
the town o f  Wareham which was formerly part o f  Rochester, be and they 
are hereby allowed and permitted to take for  their own use, with one seine 
or drag-net only, the fish called alewives, at a place called the Narrows, in 
Wareham River, on the west side thereof, and to the northward o f  Nathan 
Bassett’s now dwelling-house, one-half day in each week, from  sunrising 
until twelve o f  the clock on every Monday, and at no other tim e; any law 
or usage to the contrary notwithstanding.

Sect. 2. Be it further enacted, That no person or persons, inhabitants as 
aforesaid, shall sell or dispose o f  any o f  said fish, caught as aforesaid, to 
any person or persons not inhabitants as aforesaid.

Sect. 3. Be it further enacted, That i f  upon complaint made before any 
justice o f the peace for the county o f  Plymouth, any person or persons shall 
be convicted o f  a breach o f  this act, he shall forfeit and pay, for every such 
offence, a fine o f  four pounds; one half thereof to the complainant, and the 
other half thereof to the poor o f  the town o f  Wareham.— [March 26, 1793.

Ax Acrin addition to an Act passed the fourth day of March, one thousand seven hundred 
and ninety, entitled “ An Act to regulate the catching of Salmon, Shad and Alewives, 
and to prevent obstructions in Merrimack River, and in the other Streams running into 
the same, within this Commonwealth.”

[Refers to an Act passed March 4,1790. Additional Acts, 1794, p. 511; 1803, p.'43; 1795, p. 35; 1804, p.
441; 1805, p. 577; 1807, p. 56.]

(Page 442.) Whereas it is found by experience that the catching o f  fish 
at or near the mouth o f  the rivers and streams emptying in Merrimack
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River, within the town o f  Andover, greatly obstruct and impede fish enter
ing and passing up said rivers and stream s: therefore,

Sect. 1. B e  it  en a cted , That no person or persons shall, after passing 
this act, be allowed to catch salmon, shad or alewives, or drag any seine, 
or set any net, pot or other machine, for the purpose o f  taking or catching 
said fish, or any other ways obstruct said fish in their passage, within 
fifty rods below  or twenty rods above the mouth o f  any river or stream in 
the town o f  Andover emptying into Merrimack River aforesaid; nor draw 
any seine, for catching o f  alewives, between the mouths o f  Shawshine River 
and Cocheco Brook, on penalty o f  four pounds; and the seine, net, pot or 
other machine so used to be forfeited; and the fine aforesaid to be recov
ered and applied in the same manner as the fines are for the breach o f  the 
act to which this is in addition.— [March 27, 1793.

An Act in addition to and for repealing a certain Clause in an Act passed March the 
twenty-eighth, in the year of our Lord one thousand seven hundred and eighty-eight, 
entitled 11 An Act to prevent the Destruction of Alewives, and other Fish, in Ipswich 
River, and to Encourage the Increase of the same.”

11188, p. 191. Additional Acts, 1797, p. 128; 1804, p. 431; 1805, p. 524; 1806, p. 1; 1810, ch. 117; 1812, ch.
127; 1814, ch- 22.]

(Page 451.) Whereas it appears by the petition o f  Thomas Burnham, 
and a certificate o f  the selectmen o f  the towns o f  Ipswich, Topsfield and 
Middleton accompanying the same, that a repeal o f  a certain clause in the 
aforementioned act, so far as it respects the using and improving the said 
Burnham’s saw-mill, from the last day o f  April to the first day o f  June, an
nually, provided the same be subjected to the regulation hereinafter men
tioned, will not be injurious to the pu b lic :

Sect. 1. B e  it  enacted , That the future using and improving the said 
Burnham’s low er saw-mill, standing on Ipswich River, within the town of 
Ipswich, from the last day o f  April to the first day o f  June annually, shall 
be under the directions, regulations and restrictions o f  the major part of 
the selectmen o f  the towns o f  Ipswich, Topsfield and Middleton, for the 
time being; such directions, regulations and restrictions being made in 
writing, under the hands o f  the major part o f  the selectmen aforesaid, 
delivered to the said Burnham, ftom  time to  time, as shall be found neces
sary.

Sect. 2. B e  it  fu r th e r  enacted , That for every omission or violation of 
such directions, regulations or restrictions as aforesaid, the said Burnham 
shall be subjected to such penalties and forfeitures as is in c u r r e d  by the 
aforementioned act, for using and im proving said saw-mill, within the term 
aforesaid, to be sued for, recovered and applied in manner as is prescribed 
in the said act.

Sect. 3. B e  i t  fu r th e r  ena cted , That the sixth clause o f  the -aforemen
tioned act, so far as it respects the using and improving the said Burnham’s 
low er saw-mill, within the term therein, mentioned, shall be and hereby is 
l’epealed.— [March 28,1793.

An Act for regulating the Opening of Sluice-Ways in the several Mill-Dams on River 
Meadow Brook, in the Town of Chelmsford and District of Carlisle.

(Page 452.) Se c t . 1. B e i t  ena cted , That the owners o f  mills on River 
M eadow Brook, so called, in the town o f  Chelmsford and district o f  Carlisle,
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be and they are hereby permitted to keep the sluice-ways in their respec
tive mill-dams shut such part o f  the time heretofore provided by law for 
keeping them open for the passage o f  fish up the said brook, as shall, by 
the selectmen o f  the town o f  Chelmsford and the selectmen o f  the district 
o f Carlisle, for the time being, be judged will not prevent the passage o f  
the fish up the said stream, and most conducive to the public g o o d : provided, 
the said selectmen o f  Chelmsford and Carlisle make their determi
nation in writing, under their hands, and such determination be kept 
constantly posted up in some conspicuous place at each o f  the mills on the 
said brook; any law to the contrary notwitstanding.— [M arch 28, 1793.

1 7 0 4 .

An Act in addition to an Act, entitled “ An Act to regulate the Catching of Salmon, 
Shad and Alewives, and to prevent Obstructions in Merrimack River, and in the other 
Rivers and Streams running into the same, within this Commonwealth, and for re
pealing several Acts heretofore made for that purpose.”

[Refers to March 4,1790. Additional Acts, 1803, p. 43; 1795, p. 35; 1804, p. 441; 1805, p. 577; 1807, p. 56.]

(Page 511.) Sect. 1. B e  it  ena cted , That all pecuniary fines or 
forfeitures for the breach o f  an act passed in the year o f  our Lord one 
thousand seven hundred and ninety, entitled “  An A ct to regulate the catch
ing salmon, shad and alewives, and to prevent obstructions in Merrimack 
Eiver, and in the other rivers and streams running into the same within 
this Commonwealth; and for repealing several acts heretofore made for 
that purpose,” which by the said act are set at more than four pounds, may 
be recovered by indictment, either in the supreme judicial court or court o f  
general sessions o f  the peace in the county where the offence shall be com 
mitted.

Sect. 2. B e it fu r th e r  enacted , That where any person or persons shall 
be convicted in either o f  the said courts, o f  erecting or continuing any 
obstructions or incumbrance in or across any o f  the rivers or streams men
tioned in the said act, so as to prevent the free passage o f  the said fish up 
and down the said rivers and streams, the court before whom such convic
tion shall be, besides rendering judgment for such fine and cost, shall order 
such obstruction or incumbrance to be removed, and the materials thereof 
to be sold at vendue, to pay the expense o f  such removal, with the officer’s 
fees, and if the same shall not be sufficient, may order the deficiency to be 
raised and levied on the goods and chattels o f  the person or persons con
victed o f erecting or continuing the sam e; and the warrant for removal 
shall be directed to the sheriff, deputy sheriff or coroner o f  the same county, 
as the case may require.

Sect. 3. B e  it f  urther enacted , That the fines and forfeitures which shall 
be recovered by indictment, pursuant to this act, shall be wholly to  the use 
of the county in which the recovery shall be, towards discharging the ex
penses o f  such county; anything in the said act whereto this addition is 
made to the contrary notwithstanding.— [Feb. 26,1794.
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An Act for continuing an Act made in the year of our Lord one thousand seven hundred 
and eighty-nine, entitled “  An Act to prevent the Destruction of the Fish called Shad 
and Alewives, in Mistic River, so called, within the Towns of Cambridge, Charlestown 
and Medford, and for repealing ail laws heretofore made for that purpose,” and also 
for extending the said Act to the Towns of Woburn and Malden.

[1804, p. 399; 1808, p. 431; 1815, ch. 43.]

(Page 512.) Sect. 1. B e  it enacted , That the said act, in every article and 
clause, matter and thing, shall continue and be in force after the first day of 
March n ext; anything in the said act to  the contrary notwithstanding.

Sect. 2. B e  it  fu r th e r  enacted , That the said act shall extend to the towns 
o f  W oburn and Malden, in the same manner as it would have extended in 
case the said towns had been expressly named in the said act.— [Feb. 27, 
1794.

An Act to prevent the Taking of Fish near the Dam at the Canal at South Hadley Falls, 
in Connecticut River.

[Additional Act, 1817, ch. 157.]

(Page 518.) Sect. 1. B e  it  enacted , That no person or persons, 
at any time hereafter, shall take any salmon or shad within one hundred 
rods o f  any part o f  the darn in Connecticut River, near the canal at South 
Hadley, with any net, seine, pot, scoop-net or any other instrument or ma
chine w hatever; and i f  any person or persons shall take or catch any 
salmon or shad, contrary to the true intent and meaning o f  this act, each 
person so ofl’ending shali, for every such offence, forfeit and pay a fine of 
four pounds.

Sect. 2. B e  it  fu r th e r  enacted , That all nets, seines or other instruments 
or machines used in taking salmon or shad as aforesaid, shall be and hereby 
are forfeited to any person or persons who shall prosecute for the same, 
With costs o f  suit, to his or their own use, upon complaint or information to 
any justice o f  the peace in and for the said county o f  Hampshire, who may 
thereupon issue his warrant to  seize the same, to be kept until trial o f  the 
said complaint or information,, which the said justices are hereby fully au
thorized to hear and determine.

Sect. 3. B e  it  fu r th e r  ena cted , That all sums o f  money forfeited by any 
breach o f  this act, shall and may be sued for and recovered by action or in
formation, with costs o f  suit, before any justice o f  the peace within the 
county o f  Ham pshire; and one half o f  such fine shall enure to him or them 
who shall sue or prosecute for the sam e; the other half thereof for the use 
o f  the county o f  Hampshire; and any person or persons aggrieved at the 
sentence o f  any justice o f  the peace, given in pursuance o f  this act, may ap
peal therefrom to  the next court o f  general sessions o f  the peace to be 
holden in said county.

Sect. 4. P ro v id ed , a lw ays, That nothing in this act shall be construed 
to justify the erecting or continuance o f  the said dam ; but the propriety of 
erecting and continuing the same, 'whenever this may be called in question, 
shall be determined on the same principles as though this act had never 
been made.— [Feb. 27, 1794.
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1705.
An Act to prohibit, during the months of December, January and February, the taking 

of Salmon in Merrimack River, and in the waters running into the same.

[Addition to Act March 4, 1790. Additional Acts, 1803, p. 43; 1804, p. 441; 1805, p. 577; 1807, p. 56;
1846, eh. 192.]

(Page 35.) Sect. 1. B e  i t  enacted , That from  and after the passing o f  
this act, no person shall be allowed to  catch any salmon in Merrimack River, 
or in the waters running into the same, during the months o f  December, 
January and February, and any person who shall olfend herein, or who shall 
be found during those months with any salmon which shall have been 
caught contrary to the intent o f  this act, shall forfeit and pay a sum not 
exceeding twenty dollars nor less than three dollars, to  be recovered by  
action o f debt to the use o f  any person who will sue for the same, or by 
indictment, to the use o f  the county in which the offence shall be committed. 
—[June 20, 1795.

1700.
Ax Act to enable the Town of Natick to regulate and order the taking of the Fish called 

Shad and Alewives, within the limits of said Town.
(Page 53.) Sect. 1. B e  it enacted , That from and after the publication 

of this act, it shall and may be lawful for the inhabitants o f  said town o f  
Natick, at their annual meeting in March or April, during the continuance 
of this act, to determine and order in what manner and by whom the said 
fish called shad and alewjves may be taken within the limits o f  said tow n ; 
and the said inhabitants shall cause a copy o f  such order, attested by the 
town clerk, to be posted up in some public place in said town, whereunto 
all persons shall conform with respect to the' taking said fish called shad 
and alewives within said town o f  Natick, on penalty that each and -every 
offender against the same shall forfeit and pay the sum o f  three dollars and 
thirty-three cents, to be sued for and recovered before any court proper to 
try the same; one moiety to the informer, and the other moiety to the poor 
of said town o f  Natick.— [February 5, 1796.

1 7 0 7 .

An Act for regulating the Alewive Fishery in the Town of Bridgewater, in the County of 
Plymouth, and for repealing all Laws heretofore made for that purpose-

CMarcb 7,1801; February 27, 1802.]

(Page 105.) Sect. 1. B e  it  enacted , That all laws heretofore made for 
regulating the alewive fishery in said Bridgewater, be and they hereby 
are repealed; and it shall and may be lawful for the said town o f  
Bridgewater, at any legal meeting o f  the inhabitants o f  the said town, 
to choose a committee to sell or otherwise dispose o f  the privilege o f  
taking said fish, as the town shall direct, at the several wears in said 
town, or either o f  them, for the most it will fetch, on the days following, 
viz.:, at the wear by the town mills, so called, on Monday and Tuesday o f  
each week; at the Great River mills, so called, on Wednesdays and Thurs
days in each week; and at the wear by Whitman’s mills, so called, on Mon
days, Tuesdays and Wednesdays in each w eek ; and the emoluments arising 
from said privilege shall be appropriated by said town to such purposes

7
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and uses as the inhabitants thereof shall, in legal town meeting, from time 
to time determine.

Sect. 2. B e  it  fu r th e r  enacted , That i f  the purchaser or purchasers, man
ager or managers, or those employed by them, shall presume to take any o f 
the said flsh at any other time or place in said town than is in this act pro
vided, and if  any other person or persons whatever, except the purchaser 
or purohasers, manager or managers o f  said privilege, or those employed 
by them, shall presume to take o r  catch any o f  said flsh, in any o f  the rivers 
or streams within the boundaries o f  said town, he or they so offending shall 
for each offence forfeit and pay a sum not exceeding thirteen dollars nor 
less than one dollar, at the discretion o f  the justice before whom the same 
shall bo tried.

Sect. 3. B e  it fu r th e r  ena cted , That i f  the said purchaser or purchasers, 
manager or managers o f  said privilege, shall, when in his or their power, 
neglect or refuse to  supply any person or persons with said flsh, who may 
apply therefor, at the rate o f  twenty-five cents for a hundred o f  said fish, 
he or they so offending shall, for each offence, forfeit and pay the sum of 
five dollars; and if  any person or persons shall ask, demand and receive 
more than twenty-five cents for a hundred o f  said fish, and so in that pro
portion for a greater orless number, he or they so offending shall,for each 
offence, forfeit and pay the sum o f  five dollars.

Sect. 1. B e  i t  fu r th e r  en a cted , That the said town o f  Bridgewater shall, at 
their annual meeting in March or April, choose a committee not exceeding 
nine nor less than three freeholders o f  said town, who shall be sworn to the 
faithful discharge o f  the duties enjoined upon them by this a c t; and it shall 
be the duty o f  said committee to  cause the natural course o f  the rivers, 
passage-ways or streams through which the said fish pass, to be kept open 
and without obstruction during the whole time the said fish pass up in said 
rivers, passage-ways and streams in each year, and to remove any such as 
shall be found therein, and to make the said passage-ways wider or deep
er, i f  they or the major part o f  them shall judge it necessary; and the said 
committee, or any two o f  them, paying a reasonable compensation there
for, i f  demanded, shall have authority (in discharging the duties enjoined 
upon them b f  this act) to go  on the lands or meadows o f  any person through 
which such rivers, passage-ways or streams run, or into any mill, forge or 
other water-works on said rivers or streams, without being considered as 
trespassers; and any person who shall m olest or hinder the said committee, 
or either o f  them, in the execution o f  the business o f  his or their office, or 
shall obstruct any passage-way in the said rivers and streams, otherways 
than may be allowed by the said committee, or a major part o f  them, he or 
they so offending shall forfeit and pay, for every such offence, a sum not ex
ceeding ten dollars nor less than one dollar, at the discretion o f  the justice 
before  whom the same shall be tr ied : p rov id ed , nevertheless, that nothing in 
this act shall be considered as authorizing said committee to injure the 
proprietor o f  any mill or  water-works, further than is necessary in order 
to give the fish a good  and sufficient passage up said rivers.

S e c t . 5. B e  it  fu r th e r  ena cted , That it shall be the duty o f  the said com
mittee to prosecute all breaches o f  this act, and for any two^ o f  them to 
seize and detain in their custody any net which may be found in the hands 
o f  any person using the same contrary to the true intent and meamn0 o
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this act, until the person so offending makes satisfaction for his offence, or 
is legally acquitted therefrom. And that each and every person who shall 
be chosen on the committee, pursuant to  this act, shall, within six days 
after his being notified by  a constable o f  such choice, take the following 
oath before some justice o f  the peace for the county o f  Plymouth, or the 
clerk o f said town o f  Bridgewater, who is hereby authorized to administer 
the same, v iz .:—

You, A. B., being chosen one o f  the committee to inspect the alewive fish
ery in the town o f  Bridgewater, for the year ensuing, do solemnly swear 
that you will faithfully discharge the duties o f  said office, and duly prose
cute all breaches o f  the law respecting said fishery that shall com e to your 
knowledge. So help you GOD.

And that if  any person chosen one o f  the said committee, and notified as 
aforesaid, shall neglect to take the foregoing oath for the space o f  six days 
after his being so notified, he shall forfeit and pay the sum o f  five dollars, 
to be recovered by action o f  debt in any court proper to try the sam e; one 
moiety thereof to be applied to the use o f  the said town o f  Bridgewater, 
the other moiety to the person or persons who shall sue for the same.

Sect. 6. B e  it  fu r th e r  ena cted , That all the penalties inpurred by any 
breach o f  this act, shall be recovered by complaint, before any justice o f  
the peace within and for the county o f  Plymouth aforesaid, allowing an ap
peal to the court o f  general sessions o f  the peace for said county; and all 
sums of money recovered to  the town as forfeited by  this act, shall be for 
the support o f  the poor o f  the town o f  Bridgewater aforesaid. And no 
person, by reason o f  his being one o f  the said committee or an inhabitant 
of the said town, shall thereby be disqualified from  being a witness in any 
prosecutions for a breach o f  this act.— [Feb. 10, 1797.

An Act to prevent the Destruction of the Fish called Bass, in the River Parker, in New
bury; and in Rowley River; and in the Streams and Waters running into the same, in 
the County of Essex.

(Page 117.) Sect. 1. B e  it  enacted , That on and after the first day o f  
December next, i f  any person or persons shall catch, in any manner what
ever, any o f the fish called bass, in any part o f  the River Parker, in New
bury, or in Rowley River, or in any o f  the streams or waters running into 
the same, or shall offer them for sale, between the first day o f  December 
and the first day o f  March annually, he or they so offending shall forfeit 
and pay one dollar for each o f  the bass so caught or offered for sale as 
aforesaid.

Sect. 2.' B e  it fu r th e r  enacted , That all fines and penalties which may be 
incurred by a breach o f  this act, shall be recovered before any justice o f  the 
peace o f the county o f  Essex, with cost o f  suit, for the use and benefit o f  
the prosecutor. And it shall be the duty o f  the fish-wardens o f  said towns 
of Newbury and Rowley to see that this act is carried into effect; and any 
other person may complain and prosecute for breaches o f  this act.

Sect. 3. B e  it  fu rth er enacted , That the inhabitants o f  the town o f  Row- 
ley aforesaid, shall, at their annual meetings, legally assembled, choose one 
or more fish-wardens, whose duty it shall be to see that this act is carried 
into effect, as aforesaid, and who shall be sworn to the faithful discharge o f  
that trust, in the same manner as other town officers are sworn.— [Feb. 22, 
1797.
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AN A ct to regulate the Price of Fish called Alewives, in the Town of Taunton.

[Addition to March 19, 1793, repeals the prefixed by said Act]

(Page 117.) Sect. 1. B e  it  enacted , That from  and after the passing of 
this act, the selectmen o f  the town o f  Taunton, for the time being, together 
with any tw o justices o f  the peace in and for the county o f  Bristol, quorum  
u n us, be and they are hereby authorized and empowered, from time to time, 
as they shall judge proper, to regulate the price o f  the fish called alewives, 
taken in Taunton Great River, so called, which price, when so regulated, 
shall be recorded on the book o f  records o f  said town by the clerk thereof.

Sect. 2. B e  it  fu r th e r  enacted , That i f  any person, after the passing o f 
this act, shall presume to sell such fish at a greater price than may be estab
lished, for the time being, as aforesaid, he shall forfeit and pay, to the use 
o f  said town, for each hundred o f  such fish so sold, a fine o f  five dollars; 
and so in proportion, for a greater or less number, to be sued for and re
covered before any justice o f  the peace in and for said county, or any other 
court proper to try the same, by the town treasurer o f  said town. And no 
person shall be disqualified from  being a witness in any such suit, by reason 
o f  his or her being an inhabitant o f  said town.

Sect. 3. B e  it  fu r th e r  enacted , That so much o f  an act passed on the 
nineteenth day o f  March, in the year o f  our Lord one thousand seven hun
dred and ninety-three, as regulates the price o f  said fish taken in said river, 
be and the same is hereby repealed.— [Feb. 23,1797.

AN Act in addition to and for repealing a certain Clause in an Act passed March the 
twenty-eighth, in the year of our Lord one thousand seven hundred and eighty-eight, 
entitled “ An Act to prevent the Destruction of Alewives and other Fish in Ipswich 
River, and to encourage the increase of the same.”

[Refers to March 2S, 1788. 1788, p. 191; 1788, p. 451; 1804, p. 431; 1805, p.524; 1806, p, 1; 1810, ch. 117;
1812, ch. 127; 1814, ch. 22.]

(Page 128.) Sect. 1. B e  it  enacted , That the future using and improving 
o f  Andrews’ saw-mill, standing on Ipswich River, at Farley’s mill-dam, so 
called, within the town o f  Ipswich, from the last day o f  April to the first day 
o f  June annually, shall be under the directions, regulations and restrictions 
o f  the major part o f  the selectmen o f  the towns o f  Ipswich, Topsfleld,Mid
dleton and Reading, for the time b e in g ; such directions, regulations and 
restrictions being made in writing, under the hauds o f  the major part o f  the 
selectmen aforesaid, and delivered to the said Andrews from time to time, 
as shall be found necessary.

Sect. 2. B e  it  fu r th e r  enacted , That for every omission or violation of 
such direction, regulations or restrictions as aforesaid, the said Andrews 
shall be subject to such penalties and forfeitures as are incurred by the 
aforementioned act, for  using and im proving said mill within the term 
aforesaid; to be sued for, recovered and applied in manner as is prescribed 
in the said act.

Sect. 3. B e  it  fu r th e r  enacted , That the sixth clause o f  the aforemen
tioned act, so far as it respects the using and improving the said Andrews’ 
saw-mill within the term therein mentioned, shall be and hereby is repealed. 
— [March 7,1797.
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AX Act for regulating the taking of Shad, Alewives and other Fish in Neponset River, 
and the several Streams from the Pond called Puncapog and Massopog.

C Additional Act, Feb. 19, 1799.}

(Page 148.) Sect. 1. B e  it  enacted , That there shall be sluice-ways 
through Leeds’ dam and McLane’s dam, on Neponset River, each eight feet 
in width, and in depth within eighteen inches o f  the m ud-sill; the former 
within fifteen feet o f  Leeds’ grist-mill floom, and the latter where the 
sluice-way now Is. And the owners o f  all other dams across said River 
Neponset shall make sluice-ways o f  the width o f  eight feet, and in depth 
within eighteen inches o f  the m ud-sill; and all dams on the brook from  
Massapog Pond to Neponset River shall have a sluice-way six feet wide 
and as low as the natural stream ; and all dams on the brook from Punca
pog Pond to said Neponset River shall have a sluice-way three feet wide 
and as low as the natural stream.

Sect. 2. B e  it  fu r th e r  enacted , That the court o f  general sessions o f  the 
peace for the county o f  Norfolk shall, at their spring sessions, annually 
appoint a committee o f  three disinterested freeholders, and not inhabitants 
o f Stoughton, Sharon, Canton, Dorchester or Milton, who shall be sworn to 
the faithful discharge o f  their duty, and who shall determine the time when 
the sluice-ways shall be opened and also when they may be shut; and may 
also, if they think it expedient and not injurious to the passing o f  said fish, 
direct one-half o f  any sluice-way or sluice-ways to be shut; and may open 
any such sluice-way on said rivers and streams, at the expense o f  the owner, 
provided the owner neglects to  do it for the space o f  twenty-four hours 
after being notified by said com m ittee; and i f  upon trial the present depth 
of said sluice-ways shall prove insufficient, may, after hearing the parties, 
order the same to be made deeper: p rov id ed , the depth o f  said sluices shall 
never be lower than twelve inches above the mud-sill. And the said com 
mittee, or any two o f  them, may in the execution o f  their office, when 
necessary, enter on the land or lands adjoining said streams, without being 
considered as trespassers; and the reasonable expense o f  said committee 
shall be paid, one half by the owners o f  the dams on the rivers and streams 
aforesaid, and the other half by the towns o f  Sharon, Stoughton and 
Canton.

Sect. 3. B e  it  fu r th er  enacted , That i f  any owner or owners, occupant or 
occupants o f  any dam, shall unreasonably refuse to open his or their sluice
way, when required by the committee, for the space o f  twenty-four hours, 
or shall refuse for the space o f  s ix  days after being required by said com 
mittee to make their sluice-way deeper, as provided for by this act, he or 
they so offending shall for each offence forfeit and pay one hundred dollars.

Sect. 4. B e  it  fu r th er  enacted , That in case any owner or owners, occu
pant or occupants o f  any dam shall shut the same, or cause or suffer any 
obstruction during the time assigned by such committee for the passing o f  
the fish, or i f  any person shall, during said term, cause any obstructions in 
any part o f  said streams, or use any seine or drag-net in taking said fish, 
or shall take any o f  said fish except on Mondays, Wednesdays and Fridays 
in each week, and betwixt sunrising and sunsetting on each o f  said days, 
or shall so divert the water as to  prevent the return o f  young fish, he or 
they so offending shall for each offence forfeit and pay the sum o f  twenty 
dollars, and shall forfeit all seines and nets so used.
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Sect. 5. B e  it  fu r th e r  enacted , That the several towns adjoining the 
aforesaid river and streams may, at their annual meeting in March or April, 
choose three freeholders each, to  inspect said fishery, who shall be sworn 
to  the faithful discharge o f  their duty, and shall complain o f  all breaches of 
this act that come to their knowledge, and shall, when directed by the com
mittee o f  sessions, rem ove obstructions in said river or streams at the ex
pense o f  the person causing the sam e; and any person chosen one o f  said 
committee, and being notified thereof, and who shall neglect to take his 
oath for the space o f  seven days, shall forfeit and pay the sum o f  five dol
lars.

Sect. 6. B e  it  f  u rther enacted , That i f  any person shall hinder or molest 
either o f  said committee in the execution o f  their office, he or they so 
offending shall forfeit and pay a sum not more than seven nor less than 
three dollars.

Sect. 7. B e  i t  fu r th e r  ena cted , That each o f  the towns adjoining said 
river and streams, may, at the aforesaid annual meeting, choose a special 
committee to  farm out or sell the privilege o f  taking said fish, and estab
lish the rates at which fish so taken shall be sold, and the money arising 
from  the sale o f  said fishery, or proceeds thereof, shall be paid into the 
respective town treasuries for the use o f  the respective towns, saving to 
Stoughton an equal share with the tow n o f  Canton, as is provided in the 

' act o f  incorporation o f  the said town o f  Canton; and i f  any person, in any 
town aforesaid, after the farming o r  selling the privilege in said town, shall 
take any o f  said fish, not being legally authorized so to do, or if  any person 
being authorized to take said fish, shall, when in his power, refuse to sell, 
or  shall receive for said fish more than the established rate, he or they so 
offending shall forfeit and pay a sum not more than twelve nor less than 
tw o dollars.

Sect. 8. B e  i t  fu r th e r  ena cted , That it may be lawful for Jonathan Leon
ard and Adam Kinsley to keep dow n their dam the whole o f  the year, they 
to  make such a canal or passage-way round their dam in Canton as the com
mittee o f  the sessions aforesaid may approve o f  as being sufficient for the 
passage o f  said fish ; and also make a wear to prevent said fish from pass
ing up to the slitting mill.

Sect. 9. B e  it fu r th e r  ena cted , That all forfeitures incurred by a breach 
o f  this act shall be recoverable by action o f  debt, with costs o f  suit, before 
any justice o f  the peace for said county o f  Norfolk, excepting the penalty 
o f  one hundred dollars, which may be in like manner recovered in the court 
o f  com mon pleas for said county; one half o f  each penalty shall be to the 
use o f  the prosecutor and the other to the town where the offence is com
mitted.

Sect. 10. B e  it fu r th e r  ena cted , That all laws heretofore made for the 
preservation o f  or taking the said fish in the said river and streams, be and 
they hereby are repealed.— [March 10, 1797.

AN Act to repeal an Act passed the twentieth day of June, one thousand seven hundred
and eighty-eight, entitled “ An Act to prevent the Destruction of Salmon and Shad in
Connecticut River.

(Page 154.) Whereas the beneficial effects contemplated by the act afore
said have not been produced thereby, and the further continuance thereof 
is unnecessary: therefore,
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Sect. 1. B e  it  enacted , That the act aforesaid, and every part thereof, 
from and after the passing o f  this act shall be and the same is hereby 
repealed.— [March 11, 1797.

AN Act in addition to an Act passed March ninth, seventeen hundred and ninety-two, 
entitled 44 An Act regulating the taking of the Fish called Alewives in the several Streams 
emptying into Merrimack River, in the Town of Andover.”

(Page 155.) Sect. 1. B e  it  enacted , That such part o f  the fifth enacting 
clause in the afore-recited act as limits and determines the. price o f  the 
aforesaid fish to one-fifth o f  a dollar for each hundred taken and distributed, 
be and hereby is repealed.

Sect. 2. B e  it  fu r th e r  enacted , That the inhabitants o f  said Andover, at their 
annual meeting in the month o f  March or April, be and are hereby author
ized and empowered to determine and state the price o f  the aforesaid fish 
per hundred; and the committee or committees, as in said act are directed, 
to supply the persons applying for said fish at such rates as the toivn may 
determine and direct, under the penalties provided in the act to which this 
is in addition : p rov id ed , such stated price be posted up in manner as directed 
in the afore-recited act respecting the places o f  taking said fish.— [March 
11,1797.

An Act to prevent the Destruction of the Eel Fishery in the Town of Orleans, in the 
County of Barnstable, and to preserve and regulate the same in the several Coves 
and Salt Ponds within the said Town.

(Page 162.) Sect. 1. B e  it  enacted , That from and after the first day o f  
September next, it shall not be lawful for any person to take from any o f  
the coves and salt ponds in the town o f  Orleans, more than three dozen o f  
eels on any one day, without a permit in writing from  the major part o f  
the selectmen o f  said town, expressing the quantity permitted to b<? taken; 
and every person who shall take any o f  said eels from any o f  said coves 
and salt ponds exceeding the number o f  three dozen in any one day without 
such permit, shall forfeit and pay for each and every additional dozen so 
taken the sum o f  twenty-five cents.

Sect. 2. B e  it fu r th e r  enacted , That i f  any boat or craft shall be found 
within the limits o f  any o f  the coves or salt ponds with any more eels on 
board than this act allows to be taken for each person on board on any one 
day, or than they are authorized to take by a permit from  the selectmen 
aforesaid, it shall be the duty o f  such person or persons as shall be chosen 
by the said town o f  Orleans to see to the execution o f  this law, to seize on 
such boat or craft and detain the same not exceeding forty-eight hours, in 
order that the same be attached or arrested by due process o f  law, and 
made answerable for said fines and forfeitures, with cost o f  su it : p rov id ed , 
however, that as soon as the owner or master o f  such boat or craft shall pay 
such fines and forfeitures to the treasurer o f  said town, i f  he shall pay 
the same before being sued, such boat or craft shall be discharged, with 
the effects therein.

Sect. 3. B e  it fu r th er  enacted , That the said town o f  Orleans are hereby 
authorized to choose annually such number o f  fish-wardens as they may 
judge necessary, who shall be sworn to the faithful discharge o f  their duty, 
whose duty it shall be to prosecute for all offences against this a c t ; and all
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fines and forfeitures that shall be incurred by  virtue thereof shall be one 
half to the use o f  him or them who shall sue for the same, and the other 
half to the use o f  the said town o f  Orleans; and the same shall be recov
ered with legal costs o f  suit by an action o f  debt, in any court proper to 
try the same.— [June 17, 1797.

As Act to prevent the Catching Fish with Seines in Fresh Pond (so called) in the Towns 
of Cambridge and Watertown.

(Page 1G5.) Sect. 1. That from and after the passing o f  this act it shall 
not be lawful to catch any fish with seines in Fresh Pond (so called), situate 
in the towns o f  Cambridge and W atertow n; and any person who shall be 
found so catching fish, or who shall use a seine in the same pond in any 
manner whatsoever, shall for each offence forfeit a sum not exceeding fifty 
nor less than five dollars, to be recovered by an action o f  the case to the 
use o f  the person w ho shall sue for the same.— [June 17, 1797.

1708.

An Act to empower the Inhabitants of the Town of Middleborough, in the County of 
Plymouth, to regulate the Price of the Fish called Alewives, taken in said Town, and 
for Repealing all Laws heretofore made, so far as they respect the regulation of the 
Price of said Fish taken in said Town.

[Repealed 181«, ch. 111. Refers to Jan. 28,1792. Additional Act, June 19,1801-3

(Page 192.) Sect. 1. B e  it  enacted , That from and after the passing of 
this act, the inhabitants o f  the town o f  Middleborough aforesaid are hereby 
empowered annually, at any town meeting legally warned for that purpose, 
to establish the price o f  said fish taken in  said town, provided said price be 
not above the rate o f  twenty-five cents per hundred.

Sect. 2. B e  it  fu r th e r  enacted , That all the laws heretofore, made, so far 
as they respect the regulation o f  the price o f  said fish taken in said town, 
be and are hereby repealed.— [Feb. 8, 1798.

An A ct to prevent the Destruction of Fish in Concord River, in the County of Middlesex, 

[Additional Act, 1S3.% ch. 89.]

(Page 213.) Sect. 1. B e  it  enacted , That i f  any person or persons, after 
the first day o f  April next, shall take or catch any fish in Concord Biver, in 
the county o f  Middlesex, or in any pond or stream which empties into the 
same, after sunset and before sunrise, with the use o f  either torch or spear, 
every person so offending shall forfeit and pay for each offence a sum not 
exceeding five dollars, nor less than tw o dollars, to be recovered in an 
action o f  debt, one half to him who shall sue for the same and the other 
half to the town in which the fish shall be so caught or taken.

Sect. 2. B e  it fu r th e r  enacted , That i f  any person or persons shall erect 
any wear across any o f  said waters, and thereby take any o f  said fish, or 
obstruct them in their passage through the same, every person so offending 
shall forfeit a sum not less than three dollars nor more than ten for each 
offence, to be recovered in manner and to the use aforesaid.— [March 1,1798.
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An Act for the Preservation of the Fish called Alewives, in Weweantit River, in the
County of Plymouth, and for Regulating the Taking said Fish, and for Repealing all
Laws heretofore made for that purpose.

[Additional Act, 1819, ch. 118.]

(Page 214.) Sect. 1. B e  it  enacted , That the several towns o f  Rochester, 
Wareham and Carver shall, at their town meeting in the fall o f  the year 
annually, respectively choose a committee o f  three persons in each town, 
whose duty it shall be, in the month o f  March annually, to sell at public 
vendue the privilege o f  taking said fish at such places, not exceeding three 
in said towns, and on such days, not exceeding three in each week, as said 
committee shall agree upon and publish in their conditions o f  sale, in which 
conditions said committee shall also express the price at which it may be 
lawful for said purchasers to sell said fish when taken, not exceeding the 
rate o f twenty-five cents for one hundred o f  said fish ; and said committee, 
before they enter upon the execution o f  their office, shall be sworn to the 
faithful and impartial performance o f  their duty in the same manner as 
other town officers.

Sect. 2. B e  it  fu r th e r  ena cted , That the committee o f  the town o f  Roch
ester the first year, the committee o f  the town o f  Wareham the second 
year, and the committee o f  the town o f  Carver the third year, and so on 
in rotation forever, shall notify the town clerks o f  the other towns con
cerned in said fishery o f  the time and place in which said committee shall 
meet; said notice to be served ten days at least before the time o f  meet
ing, at which meeting as well as all subsequent meetings, the majority 
present shall have the pow er and authority o f  the whole committee.

Sect. 3. B e  it  fu r th e r  enacted , That all persons, except the purchaser 
or purchasers, or those employed by them, who shall take any o f  said fish 
in Weweantit River, or in any pond or stream having communication there
with, Sippican River excepted, shall forfeit and pay the sum o f  twenty dol
lars.

Sect. 4. B e  it  fu r th er  enacted , That i f  either o f  the tow ns o f  Rochester, 
Wareham or Carver shall neglect to choose their proportion o f  said com 
mittee, as they are required by this act, or i f  the committee, when chosen, 
whose duty it shall be to notify the clerks o f  the other towns o f  the pro
posed time for the whole committee to meet, as aforesaid, shall neglect to 
give such notice, the town or committee offending as aforesaid shall, for 
each offence, forfeit and pay to the use o f  the town or towns performing the 
duties required by this act, the sum o f  one hundred dollars.

Sect. 5. B e  it fu r th er  enacted.\, That the owner or occupier o f  any dam on 
said river shall, annually, betwixt the first day o f  April and twenty-fifth day 
of May following, for such term and in such manner as said committee 
shall direct, open a sufficient sluice-way for the passage o f  said fish ; and 
the owner or occupier o f  such dam, neglecting to open or to continue open a 
sluice-way as aforesaid, shall forfeit and pay the sum o f  fifty dollars. And 
the committee aforesaid shall have power to open such dam when neglected 
as aforesaid, at the expense o f  the owner or occupier.

Sect. 6. B e  it fu r th er  enacted , That if  any person shall make any wear 
or other obstruction to the free passage of said fish, or shall make use o f 
any seine in said river or in any pond or stream communicating therewith, 
the person offending shall forfeit and pay the sum o f fifty dollars; and said 

8
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committee shall have authority to  remove such wear or obstruction at the 
expense o f  the person causing the sam e; and also to seize any seine used 
as aforesaid, and to dispose o f  the same to the use o f  the said towns.

Sect. 7. B e  it  f  u rth er  en a cted , That the treasurers o f  the aforesaid towns 
respectively, are hereby empowered, upon the complaint o f  any o f  the com
mittee aforesaid, to sue for the recovery o f  any forfeitures incurred by the 
breach o f  any o f  the regulations provided in this act; and also o f  such fur
ther regulations as may, from  time to  time, he provided by the committee 
aforesaid. And all fines and forfeitures recovered for any breaches afore
said, except such as are mentioned in the fourth section o f  this act, shall, 
together with the proceeds o f  said fishery, be equally divided between the 
aforesaid tow n s; and the treasurers aforesaid respectively may, in behalf 
o f  their respective towns, recover in an action on the case, o f  any person 
or persons, corporation or corporations holding the same, one-third part 
thereof in any court proper to try the same.

Sect. 8. B e  i t  fu r th e r  enacted , That the purchasers o f  the right o f  taking 
said fish, shall in all respects conform  themselves to such regulations as the 
committee aforesaid shall publish in their conditions o f  sale, and for each 
offence in breaking said regulations, shall forfeit and pay the sum o f twenty 
dollars.

Sect.. 9. B e  it  fu r th e r  enacted , That any o f  the committee aforesaid may 
be admitted as witnesses in any prosecution for the breach o f  any regula
tions respecting said fishery; and said committee shall receive for their 
services, out o f  the proceeds o f  said fishery, seventy cents to each person 
for each day’s service.

Sect. 10. B e  it  fu r th e r  enacted , That all laws heretofore made respecting 
said river, be and the same are hereby repealed, excepting so far as may 
affect any penalties already incurred for the breach o f  said laws.—[March 1, 
1798.

Ax Act for the better Preservation of the Fish called Alewives, in Mill River, so called, 
in Taunton, in the County of Bristol, and for regulating the Taking of said Fish in 
said River.

(Page 220.) Sect. 1. B e  it ena cted , That from and after the passing of 
this act, the selectmen o f  the said town o f  Taunton, for the time being, 
shall be and they are hereby constituted inspectors o f  the said Mill River, 
whose duty it shall be, within ten days after being chosen to their said 
office o f  selectmen, to take an oath for the faithful discharge o f  their said 
trust as inspectors, before some justice o f  the peace for said county of 
Bristol, or  the clerk o f  the said town o f  Taunton; and also, within the 
same ten days, to post up at some public places in said town, near said 
river, an advertisement under the hands o f  the major part o f  them, pointing 
out the manner, time and place, in which said fish may be taken in said river 
(provided that the time o f  taking said fish shall not exceed three days in 
each w eek). And i f  any person shall pull down or deface such advertise
ment, he or she shall forfeit and pay the sum o f  one dollar. And if any 
person shall presume to take any o f  said fish in said river, at any other time 
or place, or in any other manner, than those mentioned in said advertise
ment, he or she so offending shall forfeit and pay for each offence a sum 
not less than one dollar nor more than twenty dollars.
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Sect. 2. B e  it fu r th er  en a cted , That the inhabitants o f  said town, at any town 
meeting legally warned for that purpose, may, in such manner as they shall 
think proper, sell the exclusive right o f  taking said fish in said river under 
such regulations as they may judge necessary: p rov id ed , a lw ays, that no one 
sale shall be for more than one year, and that the purchasers o f  said right shall 
not be allowed to sell fish for more than twenty-five cents per hundred.

Sect. 3. B e  it  fu r th e r  enacted , That in any year when the said inhabit
ants shall sell the exclusive right o f  taking said fish as aforesaid, the said 
inspectors shall post up their advertisement as aforesaid, forbidding all 
persons, other than the said purchasers or their agents, to  take any o f  said 
fish in said river, at any time or place whatever; and also forbidding the 
said purchasers to take any o f  said fish, save at the times and places and in 
the manner mentioned in the conditions o f  sale.

Sect. 4. B e  it  fu r th e r  enacted , That the said inspectors, or  the major 
part o f  them, be and they are hereby authorized and empowered to open 
any dam or the sluice o f  any mill or other water-works erected or that 
may be erected on or over the said river, so that there shall be a passage
way o f such width (not exceeding twelve feet) and depth as shall be suf
ficient for the passing o f  said fish up said river at the expense o f  the 
owner or owners o f  such dam or s lu ice : p rov id ed , such owner or 
owners shall neglect to open the same when thereto required by the in
spectors or the major part o f  them ; and the dam or sluice that may be so 
opened, shall continue open for so long a time in the months o f  April and 
May annually, as the said inspectors or the major part o f  them shall judge 
necessary; and i f  any person or persons shall obstruct the passage-ways 
allowed or ordered by the said inspectors or the major part o f  them, in 
any dam or sluice-way, or shall obstruct the passage o f  said fish in any 
other part o f  said river than shall be permitted by the said selectmen, con
formably to this act, such person or persons so offending shall forfeit and 
pay a sum not exceeding three hundred dollars nor less than ten dollars.

Sect. 5. B e  it fu r th e r  enacted , That all penalties incurred by the breach 
o f  this act may be sued for and recovered by any o f  said inspectors in any 
court in the county o f  Bristol proper to try the sam e; and all sums so re
covered shall be one half to the use o f  the prosecutor and the other half 
to the use o f  the said town o f  Taunton; and in case any minor or minors 
shall offend against any part o f  this act, and thereby incur any o f  the pen
alties aforesaid, in all such cases the parents, masters or guardians o f  such 
minor or minors shall be answerable therefor in an action to be brought 
against such parents, masters or guardians as for his or their personal offence.

Sect. 6. B e  it  fu r th er  enacted , That the several laws heretofore passed 
authorizing the proprietors o f  the slitting mills, standing on the said river, 
to stop the water and make use o f  the same three days in each and every 
week during the months o f  April and May annually, be and the same are 
hereby repealed.— [March 2, 1798.

An Act to prevent the Destruction and to regulate the Catching of the Fish called Ale
wives, in the Elvers and Streams in the Town of Falmouth, in the County of Barnstable.

CAmended March 1, 1799; Kepealed 1847, ch. 94. Additional Acta, 1825, ch. 63; 1851, ch. 98; 1858,
ch. 130.J

(Page 222.) Sect. 1. B e  it  enacted , That the town o f  Falmouth shall be 
and hereby are empowered and directed, at their meeting for the choice o f
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town officers in March or April annually, to choose five or more persons,
being freeholders in>the said town, to see that this act be duly observed; 
and each person so chosen shall be sworn faithfully to discharge the duties 
required o f him by this a c t : and the said committee- shall meet together 
annually, on or before the thirtieth day o f  March, at such place as they or 
a majority o f  them shall appoint; and the major part o f  the committee 
present at such meeting, being not less than three in number, are hereby 
authorized and empowered to order the times when (which shall not exceed 
three days in a week), the places where; and the manner in which said fish 
may be taken; and shall notify the inhabitants thereof, by posting up noti
fications in several public places in said town o f  Falmouth, within ten days 
after their being chosen as aforesaid; and the said committee or the major 
part o f  them are hereby fully authorized and empowered to cause the natu
ral course o f  the streams through which the said fish pass to be kept open 
and without obstruction, to rem ove any such as may be found therein, and 
shall have authority for those purposes to g o  on the land or meadow o f 
any person through which such streams run, without being considered as 
trespassers; and shall open or cause to  be opened any sluice-way through 
any dam now erected, or that may be hereafter erected on or over any of 
the said rivers or streams (between the ponds where the said fish usually 
cast their spawns and the sea), at the expense o f  the said town o f  Fal
mouth : p rov id ed , the owner or owners o f  any such dam shall neglect to 
open the same when thereto required by the said com m ittee; and the dam 
or sluice so opened shall continue open in every year to such depth and 
width as shall be necessary for a passage for said fish, and for such term of 
time between the first day o f  April and the tenth day o f  June, as the major 
part o f  the said committee shall judge necessary; and i f  any person or per
sons shall molest or hinder the said committee or either o f  them in the ex
ecution o f  his or their said office, or shall obstruct the passage-ways or 
sluice-ways allowed or ordered by the said committee, or the major part of 
them, each person so offending shall, on conviction before any justice of 
the peace for the county o f  Barnstable, pay a fine for every such offence 
not exceeding ten dollars nor less than three dollars.

Sect. 2. B e  it  fu r th e r  ena cted , That i f  any person or persons shall take 
any o f  the said fish in the said rivers, streams or ponds aforesaid, at any 
time, in any place, or in any manner other than shall be allowed by the said 
committee as aforesaid, each person so offending for each and every offence 
shall, on conviction thereof, pay a fine not exceeding three dollars nor less 
than one dollar, i f  the quantity o f  fish so taken is less than one barrel, but 
i f  the quantity so taken shall be one barrel or more, such person or persons 
so offending shall forfeit and pay for each and every barrel o f  fish so taken, 
the sum o f  three dollars.

Sect. 3. B e  i t  fu r th e r  endeted , That i f  the committee aforesaid, or either 
o f  them, shall detect any person or persons in taking any o f  the said fish, 
at any time, in any place, or in any manner otherwise than is allowed by the 
said committee, or shall find such fish with such person or persons, such 
person or persons shall be deemed to have taken the said fish unlawfully, and 
shall be subject to  the penalties o f  this act accordingly; unless such per
son or persons can make it appear, on trial, that they came by the said fish 
in some other way.
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Sect. 4. B e  it  fu r th er  enacted , That all the forfeitures incurred by virtue 
o f  this act, shall be to the use o f  the said town o f  Falmouth, to be recov
ered by an action on the case, in any court proper to try7 the same, to be 
brought by the treasurer thereof.— [March 2,1798.

An Act authorizing the Inhabitants of the Towns of Watertown, Weston and Waltham, 
in the County of Middlesex, to regulate the Taking of the Fish called Shad and Ale- 
wives within the Limits of the said Town.

[Repealed 1815, ch. 56. Additional Act 1826, ch. 76.}
' i

(Page 224.) Sect. 1. B e  it  f  urther enacted , That from  and after the ninth 
day o f February, which will be in the year o f  our Lord seventeen hundred 
and ninety-nine, it shall be lawful for the inhabitants o f  the towns aforesaid 
to sell the right, and regulate the times, places and manner o f  taking the 
said fish, within the limits o f  said towns, not exceeding, in point o f  time, 
three days in each w eek ; and the Inhabitants o f  said towns respectively, 
at their annual meeting in March, are hereby authorized and empowered to 
appoint agents, whose duty it shall be to carry into execution the purposes 
of this act.

Sect. 2. B e  it  fu r th e r  enacted , That there shall be a meeting o f  the agents 
of said towns, holden annually on the last Monday in March, at tw o o f  the 
clock in the afternoon, at the public house in said W atertown which may 
be situated the nearest the bridge, in same town, over Charles R iver; at 
which meeting the agents so chosen may agree on the place o f  holding and 
the manner o f  calling any intermediate m eeting; may choose a clerk, whose 
duty it shall be to record in a book, kept for that purpose, all votes, regula
tions and orders which may be passed by said agents, or the major part o f  
them, during the period for which they are chosen ,  and at the end o f  said 
period, it shall be the duty o f  said clerk to transfer said book  to the person 
who may be chosen to succeed him in said office.

Sect. 3. B e  it fu r th e r  enacted , That the agents aforesaid, at any meeting 
established by this act, or called pursuant to any agreement o f  said agents, 
may, in behalf o f  said towns, and for their use and benefit, sell the right, 
and regulate the times, places and manner o f  taking said fish within the 
towns aforesaid, not exceeding the time aforesaid; and the proceeds o f  the 
sale o f said right shall, from time to  time, be divided between said towns, 
according to the sums they shall, respectively, pay towards the maintenance 
of the bridge, in said Watertown, over Charles R iver; and the said agents 
shall forthwith, after establishing such rules and regulations, and deter
mining by whom said fish may be taken, cause a copy thereof, under their 
hands, to be posted in some public place in each o f  said tow n s; and i f  any 
person or persons, other than those to whom said right shall be sold as 
aforesaid, shall take any fish o f  the description aforesaid, within the towns 
aforesaid; or if  any person to whom said right shall be sold as aforesaid, 
shall take any o f  said fish at any other time, in any other place, or in any 
other manner than shall be expressed in the conditions o f  the sale to him, 
such person so offending shall forfeit and pay treble the value o f  the fish so 
taken, to be recovered in an action on the case, to the use o f  any person 
who may sue for the same.

Sect. 4 B e  it  fu r th er  ena cted , That i f  the agents o f  either o f  the towns 
aforesaid shall neglect to attend at any meeting, called as aforesaid or ap
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pointed by this act, the votes passed, and the orders and regulation estab
lished by the major part o f  the agents who shall attend said meeting, shall 
be as binding on said towns, and as good  and valid to  all intents and pur
poses, as they would be were the whole o f  said agents present at said meet
ing. And in deciding any question which may come up before said agents, 
in executing the duty'assigned them by this act, one vote only shall be 
allow ed to each town.— [March 2, 1798.

AN Act in addition to an Act entitled “ An Act regulating the Taking of tile Fish called 
Alewives, in the Town Brook, so called, in the Town of Plymouth,” passed the twen
tieth day of June, in the year of our Lord one thousand seven hundred and eighty-nine,

[Refers to June 20, 1789.]

(Page 241.) Sect. 1. B e  it en a cted , That the said act to which this is an 
addition, and all parts, clauses and provisions thereof, shall extend to in
clude one other brook in said town o f  Plymouth, known by the name of 
Fresh-Pond Brook, in the second precinct o f  said tow n ; and the taking o f 
the flsli aforesaid in Fresh-Pond Brook is hereby authorized in the same 
manner and under the same rules, regulations and restrictions, in every re
spect, as the same is authorized in and by the act to  which this is an addi
tion, in the aforesaid tow n brook, and no otherwise, anything in said 
form er act notwithstanding: p ro v id ed , n evertheless, that the inhabitants of 
the town o f  Plymouth may, at their annual meeting in March or April, fix 
and determine at what place in Fresh-Pond Brook said fish may be taken.— 
[June 25, 1798.

An Act in addition to the several Acts respecting the Proprietors of Middlesex Canal, 
(Page 241.) [A  clause from  Sect. 1.]— P rov id ed , nevertheless, that nothing 

herein shall be construed to  repeal or annul the restrictions under which 
the said proprietors and corporation are laid by former acts, respecting the 
waters o f  Shawshine River, or  the ponds, brooks or streams emptying their 
waters into the same.— [June 25,1798.

An Act in addition to an Act entitled “  An Act for regulating the Taking of Shad, Ale- 
wives and other Fish, in Neponset River, and the several Streams from the Ponds 
called Punkapog and Massapog.” (March 16, 1797.)

(Page 271.) Sect. 1. B e  it en a cted , That the town o f  Stoughton, in the 
county o f  Norfolk, may choose a committee to inspect the fishery in Nepon
set River, and the streams aforesaid, in the same manner, and who shall he 
under the same regulations, subject to the same duties, and have the same 
powers, as the like committees for the several towns adjoining the afore
said river and streams : and said town o f  Stoughton shall have their pro
portionable part with the tow n o f  Canton, o f  all profits arising from said 
fishery, and also o f  all fines and forfeitures incurred by the breaches o f  the 
act to which this is an addition, in the same manner, and to the same ex
tent it would have had, had the act, passed the twenty-third day o f  Febru
ary, in the year o f  our Lord one thousand seven hundred and ninety-seven, 
entitled “  An A ct to divide the town o f  Stoughton, in the county o f  Nor
folk, and to  incorporate the northerly part thereof into a town by the name 
o f  Canton,” never have been passed; anything in either o f  the aforesaid 
acts to the contrary notwithstanding.— [Feb. 19,1799.



APPENDIX. 63

1-509.

As Act to regulate the taking of the said Fish called Ale-wives, in Monatiquot River, in 
the Town of Braintree.*

CAdditional Act, p. 591, 5th vol.; 1812, ch. 154.]

(Page 285.) Sect. X. B e  it  ena cted , That the town o f  Braintree, at their 
meeting in March or April annually, may and they are hereby authorized to 
regulate the taking o f  the fish called alewives, In Monatequot River, by 
fixing upon the times, places and manner o f  taking said fish, and the price 
at which said fish when taken may be sold, not exceeding twenty-five cents 
for one hundred fish; and also to direct their committee to  farm out or sell 
the privilege o f  taking said fish; which regulations, when made, shall 
remain in force for one year next ensuing, and afterwards until new regula
tions In manner aforesaid shall be adopted by the town. And it shall be 
the duty o f said town, at their aforesaid meeting annually, to choose three 
discreet persons, whose duty it shall be to inspect said river, to cause the 
regulations respecting said fishery to be carried into effect, and to prosecute 
all violations thereof that shall come to  their knowledge, and who shall 
also be sworn to the faithful performance o f  their duty, in like manner and 
under like penalties as other town officers.

Sect. 2. B e  it fu r th e r  enacted , That the owners or occupiers o f dams 
across said river shall, during the time said fish are passing up, open a. 
passage through, over or round their respective dams, sufficient for the 
passage of said fish, in the opinion o f the committee, under penalty o f ten 
dollars for each and every twenty-four hours that they shall neglect to open 
a passage as aforesaid, from and after said owner or occupier has been 
notified and required, in writing, by said committee, for the space o f  two 
days, so to do.

Sect. 3. B e  it fu r th e r  enacted , That i f  any person shall make any wear 
across said river, or cause any obstruction to the free passage o f  said fish, 
or if any person shall presume to take any o f  said fish, except at the places 
and on the days allowed by the town, or i f  any person other than the pur
chasers or farmers o f  the said privilege, or those employed by them, shall 
presume at any time to take any o f  said fish, or i f  the person taking said 
fish shall sell them at a higher rate than the town shall allow, the person so 
offending shall for each offence forfeit and pay a sum not more than five 
dollars nor less than one dollar, at the discretion o f  the justice before whom 
the same may be tried.

Sect. 4. B e  it  fu r th er  enacted , That all penalties incurred by a breach o f  
any regulations respecting said fishery, may be sued for before any justice 
o f the peace for the county o f  Norfolk, by the treasurer o f  said tow n ; and 
the committee aforesaid may be competent witnesses in any prosecution for 
a breach o f  this act, notwithstanding they may be complainants in said 
prosecution.

Sect. 5. B e  it fu r th e r  enacted , That all fines recovered for the breach o f  
this act shall he for the use o f  the town o f  Braintree.

Sect. 6. B e  it  fu r th e r  enacted , That the committee chosen by virtue of 
this act shall be compensated for their service by the town o f Braintree, at 
such rate as the town shall agree upon at the time they are chosen.—[March 
1,1799.

This Act repealed 1817, ch. 151.
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An Act in addition to and for the Amendment of an Act entitled “ An Act to prevent the 
Destruction and to regulate the Catching of the Fish called Alewives, in the Rivers 
and Streams in the Town of Falmouth, in the County of Barnstable.” *

[Refers to March 2, 1798. Additional Acts, 1825, ch. 63; 1851, ch. 98; 1858, ch. MO.]

(Page 289.) B e  it  enacted , That the committee to be chosen conformably 
to  the act to which this is in addition, be and they hereby are authorized to 
permit the taking o f  said fish five days in a week, i f  they see fit, during the 
period provided b j  said act for said rivers and streams to be kept open, 
anything in said act to the contrary notwithstanding.— [March X, 1799.

An Act regulating the Taking of the Fish called Alewives in Island Creek Brook (so 
called), in the Town of Duxbury.

(Page 289.) Sect. 1. B e  it  enacted , That the fish called alewives maybe 
taken from tw o rods below  the bridge over said brook, and as far up said 
brook as the width o f  the road, commonly called Plymouth road, and shall 
not be taken in any other part thereof, and at such times only as the com
mittee, who may be appointed by said town as is hereafter provided, may 
direct.

Sect. 2. B e  i t  fu r th e r  en a cted , That the inhabitants o f  said town o f Dux
bury, at their meeting for the choice o f  town officers in March or April 
annually, be and they hereby are authorized and directed to appoint three 
or five persons a committee to oversee the taking said fish as aforesaid, 
which committee shall distribute the fish taken by them, or under their 
direction, as equally as circumstances w ill admit, to such o f  the inhabitants 
o f  said town as may apply for the sam e; and for the fish so supplied and 
delivered, the committee aforesaid shall demand and receive o f  the person 
or persons applying therefor, payment at such rate or rates as the inhab
itants o f  the said town, at their annual meeting in March or April, may 
direct, excepting o f  such poor persons as may be' named in a list to be 
annually made out by the selectmen o f  said town, and who, in the opinion 
o f  the selectmen, are unable to pay for the same, which list shall be given 
to the committee, and the person or persons borne on the same shall be 
supplied with such quantities o f  said fish gratis, as the committee may 
think expedient. And the committee aforesaid shall have such allowance 
for their services as the inhabitants o f  said town, at the time o f  appointing 
said committee, shall determ ine; and shall annually, in the month o f  Sep
tember next follow ing their appointment, exhibit their accounts to the 
selectmen o f  said tow n for settlement and allowance, and pay the balance 
remaining in their hands, i f  any, to the treasurer o f  the town o f Dux
bury, for the town’s use.

Sect. 3. B e  it  fu r th e r  ena cted , That the said committee, or the major part 
o f  them, be and hereby are authorized and empowered to open any dam or 
the sluice o f  any mill or  other water-works erected, or that may be erected, 
on or over said brook, at the expense o f  the owner or owners o f  such dam or 
sluice, provided such owner or owners shall neglect to open the same when 
thereto required by said committee, or the major part o f  them as aforesaid; 
and the dam or sluice that may be so opened shall continue open to such depth 
and width, and for so long a time as the said committee or the major part

Repealed, 1847, chap. 94,
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o f them shall judge necessary; and i f  any person or persons shall obstruct 
the passage-way allowed or ordered by the said committee or the major 
part o f them, in any dam or sluice-way, o r  shall obstruct the passage o f  
said fish in any other part o f  said brook than is permitted by this act, such 
person or persons so olfending shall forfeit and pay a sum not exceeding 
one hundred and fifty dollars nor less than thirty dollars.

Sect. 4. B e  it fu r th e r  enacted , That i f  any person or persons, other than 
the said committee, or such persons as shall be by them employed, shall 
take any o f  the said fish in the said brook, or any part o f  it, at any time,, or 
by any means whatsoever, each person so offending shall forfeit and pay 
a sum not exceeding ten dollars nor less than tw o dollars for every such 
offence.

Sect. 5. B e  it  fu r th e r  enacted , That all penalties incurred by the breach 
o f this act may be sued for and recovered by the treasurer o f  the town o f  
Duxbury, for the time being, In any court in the county o f  Plymouth proper 
to try the same; and all sums so recovered shall be appropriated to the use 
of said tow n ; and in case any minor or minors shall offend against any 
part o f this act, and thereby incur any or either o f  the penalties aforesaid, 
in all such cases the parents, masters or guardians o f  such minor or minors 
shall be answerable therefor; and in case o f  a prosecution o f  such minor or 
minors for any offence, the action shall be commenced against the parent, 
master or guardian o f  such minor or minors respectively, and judgment 
be rendered against any parent, master or guardian in such case, in the 
same manner as for his or their personal offence.

Sect. 6. B e  it  f  urther ena cted , That no person, by reason o f  being an 
inhabitant o f  said town, or one o f  said committee, shall be hereby disquali
fied from being a witness in any prosecution for a breach o f  this act.

Sect. 7. B e  it  fu r th e r  enacted , That all laws heretofore made and pro
vided for regulating the alewive fishery on said brook, be and the same are 
hereby repealed.— [March 1, 1799.

1SO O .

Ax Act for regulating the Alewive Fishery in the Gulf Stream, so called, that runs be
tween the Towns of Scituate in the County of Plymouth, and Cohasset in the County 
of Norfolk.

[Repealed in part June 19,1801.3

(Page 375.) Whereas the town o f  Scituate has legally granted to Elisha 
Doane, his heirs and assigns forever, all their right, title and interest In and 
to the said Gulf Stream, on certain conditions in that grant specified; and 
whereas the town o f  Cohasset hath legally granted to the said Elisha 
Doane and Isaac Smith, their heirs and assigns forever, all their right and 
title in and to the said Gulf Stream, on certain conditions in their grant 
mentioned; which said conditions, stipulated by said towns, appear to have 
been complied with on the part o f  said Doane and Sm ith; and whereas the 
said Doane hath agreed “  that i f  the flood-gates o f  the said Doane’s mill-dam 
should not, in the passage o f  the said fish up the stream, open during the 
flood-tide, by reason o f  the water above, the proprietors o f  said mill shall 
draw off so much water from  the mill-pond as to cause said gates to open 
on the flood-tide; and i f  the proprietors o f  said mill shall refuse or neglect 
to draw off said water from said pond sufficient for the gates to open as 
aforesaid, the fish-wardens hereafter mentioned, duly authorized for that 
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purpose, they shall have authority to draw off from said pond so much 
water as to cause said gates to open as aforesaid, in such manner as shall 
he least detrimental to  the proprietors o f  said mill ” :

Sect. 1. B e  it  ena cted , That from  and after the passing this act, the 
selectmen o f  the towns o f  Scituate and Cohasset shall be fish-wardens, and 
shall be sworn as other town officers, and shall be under like penalties in 
case o f  refusal; and said wardens shall have authority to regulate the times 
and places and manner o f  taking said fish ; and also the prices at which 
said fish may be sold, not exceeding twenty-five cents for each hundred; 
also to farm out or sell for  one year, after giving public notice in each of 
said towns, the privilege o f  taking said fish, under such regulations as the 
wardens shall previously establish; and it shall be the duty o f  said war
dens to  cause to  be rem oved all obstructions to the passage o f  said fish up 
to  the pond where they usually cast their spawn, and to open, or cause to 
be opened, sufficient sluice-ways or passages for said fish through the mill- 
dams that now  are or that hereafter may be erected above said Doane’s 
mill, at the expense o f  the owners th ereof: p rov id ed , that the said wardens 
shall exercise no authority at said Doane’s mill than what is conceded by 
said Doane, and is contained in the preamble o f  this act.

Sect. 2. B e  i t  fu r th e r  ena cted , That i f  any person shall shut any sluice
ways, or make any wears or other obstruction to  the free passage o f said 
fish, during such parts o f  the months o f  April and May annually, as the 
wardens shall determine to be necessary for the free passage o f  said fish, 
the person so offending shall forfeit and pay a sum not exceeding one 
hundred dollars, and i f  any person shall break any o f  the regulations estab
lished by  said wardens, the person offending therein shall forfeit and pay a 
sum not exceeding ten dollars.

Sect. 3. B e  it fu r th e r  ena cted , That it shall be the duty o f  the fish-war
dens to prosecute for all breaches o f  this act, and for all such regulations 
as shall be established in pursuance thereof, in any court proper to try the 
same, either in the county o f  Plymouth or Norfolk.

Se c t . 4. B e  it  fu r th e r  en a cted , That the proceeds o f  said fishery, as well 
as the amount o f  all fines recovered by said wardens, shall equally accrue 
to  the said towns o f  Scituate and Cohasset, and be paid to the respective 
treasurers o f  said towns.

Sect. 5. B e  it fu r th e r  ena cted , That any fish-warden, as well as any in
habitant o f  the respective towns o f  Scituate and Cohasset, may be a com
petent witness in any prosecution under this act.— [March 4, 1800.

Ax Act in addition to an Act, entitled “  An Act to prevent the Destruction of the Fish 
called Alewives, in Taunton Great River, so called, in the County of Bristol, and also 
to regulate the Catching the said Fish therein for the future.”

[Refers to March 19,1793.]

(Page 381.) Sect. 1. B e  i t  ena cted , That no two seines or drag-nets 
shall be set, used or drawn in said river, so that in drawing or sweeping 
with said tw o seines or drag-nets, any tw o points o f  said river, lying and 
being within twenty rods o f  each other, shall by different seines or drag
nets be drawn over, or swept on the same day. And any person or persons 
w ho shall offend herein by approaching within twenty rods o f  any part of 
the river, that shall have been occupied by another seine or drag-net on
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the same day, shall forfeit and pay for each offence the same sum, to be re
covered in the same manner, and to the same uses as is provided for using 
seines and drag-nets contrary to the act to which this is in addition.—  
[March 4, 1800.

1801 .

Ax Act for providing a Passage for Fish from Mystic River to Ell Pond, so called, in the 
Town of Malden.

[Addition and part repeal March 9,1804; 1794, p. 512; 1804, p. 3990 

(Page 431.) Whereas sundry inhabitants o f  the tow n o f  Malden, and 
Samuel Tufts, have made an agreement respecting the passage o f  fish in 
the waters leading from Mystic River to Eli Pond, in said to w n :

Sect. 1. B e  i t  enacted , That it shall and may be lawful for Cotton Sprague 
and others, being sundry inhabitants o f  the westerly part o f  Malden, who 
have petitioned this court to adopt some measure for securing a passage 
for shad and alewives from  Mystic River to Ell Pond, so called, in said Mal
den, at their own expense, to construct a passage-way for said fish, over the 
mill-dam o f  Samuel Tufts, which stands on the stream leading from  said 
pond, and for that purpose to cut away so much o f  the waste-board between 
the two easternmost posts o f  said dam as to  reduce the same four inches 
below his right to flow, so as to admit o f  said passage-way to pass over said 
dam in that place, and so up said stream ; which said passage-way shall be 
built and kept in repair, for the term o f  five years from the passing o f  this 
act, from the tenth day o f  April to the twentieth day o f  May inclusive, in 
each year, at the expense o f  said petitioners, unless at any time said pas
sage-way should be wantonly or maliciously injured or destroyed, in which 
case it shall be the duty o f  the inhabitants o f  said town o f  Malden to repair 
the same; and i f  the inhabitants o f  said town shall neglect or refuse to re
pair the same accordingly, within seven days after the same shall have been 
injured as aforesaid, it shall be lawful for any one or more o f  said petition
ers forthwith to repair the same, and to  recover o f  said inhabitants double 
the expense o f  such repairing, with costs o f  suit, by an action on the case, 
in any court proper to try the same.

Sect. 2. B e  it  fu r th e r  ena cted , That it shall be the duty o f  the said 
Samuel Tufts, during the said term o f  five years, to keep his said dam in as 
good repair as it now i s ; and if  at any time the same shall be out o f  repair, 
and he shall not repair the same in a reasonable time, that it shall and may 
he lawful for any one or more o f  the petitioners to repair the same, and to 
recover o f  said Samuel Tufts double the amount o f  the expense thereof 
with costs o f  suit, by an action o f  the case, in any court proper to  try the 
same.; and also, that the said Samuel Tufts shall not im prove any mill, from 
the fifteenth day o f  April to the fifteenth day o f  May annually, except his 
mills for grain.

Sect. 3. B e  it fu r th e r  enacted , That it shall be lawful for said town o f  
Malden, at their annual meeting in March or April annually, during said 
term, to choose a committee o f  three, five or seven freeholders o f  said 
town, whose duty it shall be, and they or the major part o f  them are hereby 
empowered to keep the stream aforesaid free and clear o f  all obstructions 
to the passage o f  said fish through the whole course o f  said stream from 
Mystic River to Ell P on d : p rov id ed , that nothing herein contained shall give
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said committee any right to destroy or impair said mill-dam: p rovided , also 
that nothing in this act contained shall be so construed as in any manner to 
affect any interest in said stream, or the privileges or appurtenances thereto 
belonging, claimed by said town or said Samuel Tufts.

Sect. 4. B e  it  fu r th e r  ena cted , That during the said term o f  five years, 
it sliall not be lawful for any person to  take any shad or alewives in said 
stream, oftener or more than two days in each week, v iz .: from sunrise on 
Monday to  sunrise on Tuesday m orning; and from sunrise on Friday morn
ing to sunrise on Saturday morning, in each week. And i f  any person shall 
offend against this prohibition, he shall forfeit and pay the sum o f ten cents 
for each fish which he may so take, to be recovered, with costs o f  suit, by 
any one or more o f  said committee w ho may first sue for the same, by action 
o f  debt in any court proper to try the sam e; one half o f  which forfeiture 
shall enure to  the use o f  said town, and the other half to him or them who 
may sue therefor.

Sect. 5. B e  it  fu r th e r  ena cted , That this act shall continue and be in force 
for and during the term o f  five years next after the passing the same, and 
no longer, except as to any prosecutions for any penalties, or actions for 
recovery o f  any expenses which may then be depending according to the 
provisions thereof.— [March 7,1801.

An Act in addition to an Act, entitled “ An Act to regulate the Alewive Fishery in the 
Town of Bridgewater, in the County of Plymouth, and for repealing all Laws hereto* 
fore made for that purpose,” passed in the year of our Lord one thousand seven hun
dred and ninety-seven.

[Refers to Feb. 10,17970

(Page 433.) Whereas it is represented to this court, that by reason of 
the broken state o f  the dam, at a place called the Great River Mills, in 
Bridgewater, it is impracticable to take fish at said p lace; therefore,

Sect. 1. B e i t  en a cted , That it shall and may be lawful for the town of 
Bridgewater, the present year only, to take said fish at such times and 
places as were provided by an act entitled “  An A ct for regulating the Ale
w ive Fishery in the Tow n o f  Bridgewater, in the County o f  Plymouth, and 
for  repealing all laws heretofore made for that purpose,” passed the ninth 
day o f  March, in the year o f  our L ord one thousand seven hundred and 
ninety-one, the law to  which this is an addition to the contrary notwith
standing : p rov id ed , said town shall at their annual meeting in March instant, 
vote the same, which the tow n are hereby authorized to do at said meeting; 
any law to the contrary notwithstanding.— [March 7,1801.

An Act for regulating the Taking and Disposing of the Fish called Alewives within the 
limits of the Town of Weymouth, and for the more effectually securing-to the said 
Town the advantages thereof.

[Additional Act, 1825, ch. 48.1

(Page 434.) W hereas the town o f  Weymouth, in the county o f Norfolk, 
at a very considerable expense, purchased and opened a passage for the fish 
called alewives into Whitman’s Pond and the Great Pond, so called, being 
w holly within said tow n, and conveyed into them a number o f  said fish, 
whereby a great increase has arisen; it is therefore but just and reasonable 
that the benefits arising from  the taking and disposing o f  the said fish should 
b e  wholly vested in the said to w n : wherefore,
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Sect. 1. B e  it enacted, That the 'taking and disposing o f  the said fish 
called alewives shall be under the care and management o f  a committee o f  
the said town, -who shall dispose o f  them in such manner, for the benefit 
o f said town, as they shall judge best, and account -with the treasurer o f  
said town for the proceeds thereof, on or before the first day o f  Novem
ber annually, and the money arising therefrom shall be appropriated to 
the use o f  schooling in said tow n ; and the said committee shall have a 
reasonable allowance for their service, and lay their accounts before the 
selectmen o f  said town for allowance and approbation; and the said com 
mittee shall consist o f  five freeholders, chosen by ballot in the months o f  
March or April annually, w ho shall be sworn to the faithful discharge o f  
their duty; and i f  any person chosen to serve on the said committee shall 
refuse to serve, or i f  chosen shall neglect to  take said oath for the space o f  
seven days after being legally notified o f  such choice, he shall forfeit and 
pay to the use o f  said town the sum o f  teu dollars.

Sect. 2. B e  it fu r th er  enacted , That the said committee, or either o f  them, 
shall have full power and authority to remove from  or out o f  the river, 
brooks or streams leading to the said ponds, any obstructions that may be 
made to the free passing o f  the said fish into the said ponds, or repassing 
from them into the sea; and the said committee’s going, or either o f  them, 
on to the land o f any person or persons for this purpose, shall not be 
deemed or held as a trespass; and the said committee, or the major part o f  
them, shall determine the particular places where the said fish shall be taken, 
and give public notice thereof by posting up one or more notifications in 
some conspicuous place or places in the said town, on or before the first 
day of May annually: p rov id ed , how ever, that the said fish shall not be taken 
on any other days than Mondays, Wednesdays and Fridays, between the 
rising and setting o f  the sun on said days, nor by any other instrument or 
ways than by a scoop or dip-net.

Sect. 3. B e  it fu r th e r  enacted , That no person shall catch or take any o f  
the said fish in any o f  the rivers, brooks or streams leading to or from 
the said ponds, without the direction or leave o f  the said committee, or 
the major part o f  them ; and whoever shall presume, at any time here
after, to take, kill or haul ashore any o f  the said fish, with seines or drag
nets, in either o f  the ponds aforementioned, or in W eymouth Back River, 
so called, or in the river, brooks or streams through which the said fish 
pass into the said ponds, or shall with any seines or drag-nets, or in any other 
way obstruct the passage o f  the said fish to  or from the said ponds, or 
either o f them, or shall obstruct the said committee, or either o f  them, in 
the execution o f  their duty, in all and every o f  these cases the offender 
shall for each offence forfeit and pay a sum not exceeding thirteen dollars 
nor less than ten dollars; and in case the offence be committed in the night, 
a sum not exceeding thirty dollars nor less than twenty dollars.

Sect. 4. B e  it fu r th e r  enacted , That it shall be the duty o f  the said com 
mittee to give notice to the treasurer o f  the said town o f  W eym outh o f  all 
offences committed against this act that shall come to their know ledge; and 
the treasurer thereof is hereby vested with full power and authority to sue 
for and recover, from time to time, all fines and forfeitures incurred by any 
breach o f  this act, in any court proper to try the sam e; and such fines and 
forfeitures shall be to the use o f  the said town, saving where any person
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shall give Information o f  any breach o f  this act, the informer, upon convic
tion o f  the offender, shall be entitled to  one-third part o f  the forfeiture; 
and no person shall be considered as disqualified from  being an evidence on 
any trial that may be had pursuant to  this act on account o f  his being an in
habitant o f  the said town o f  Weymouth, or o f  his being one o f  the com
mittee aforesaid.

Sect. 5. B e  it  fu r th e r  ena cted , That an act passed in the year o f our 
L ord one thousand seven hundred and eighty-eight, entitled “  An A ct em
powering the town o f  W eymouth to regulate and order the taking and 
disposing o f  the fish called shad and alewives within the limits o f that 
town,” be and the same is hereby repealed, except for the purpose o f  recov
ering any fines or forfeitures that may have been incurred under the said 
act.— [March 7,1801.

Ax Act to regulate the Alewive Fishery in the Brook running out of Wakepee Pond (so 
called) into the Sea, in the Indian Plantation, called Marslipee, in the County of Barn
stable.

[Additional Act, Feb. 22,18030

(Page 436.) Sect. 1. B e  it  ena cted , That the overseers o f  the Indian 
plantation o f  Marslipee, or any tw o o f  them, shall annually appoint one or 
more suitable person or persons to inspect said brook, and to open, or cause 
to  be opened, a sufficient passage-way for the fish to pass and repass through 
any mill-dams that now are or may be hereafter erected : provided, the 
ow ners o f  any such dams shall refuse or neglect to open such sufficient pas
sage-way themselves, and cause the same to be kept open from the first day 
o f  April to the twenty-fifth day o f  May annually, and to prevent any wears or 
obstructions o f  any kind which may be made across said brook, or any part 
thereof, which may impede the passage o f  said fish. And said committee 
shall regulate the times and places for taking said fish, giving liberty to the 
Indian inhabitants to take as many o f  said fish as may be needful for their 
own use.

Sect. 2. B e  it  fu r th e r  enacted , That i f  any person or persons shall erect 
any wear, o r  obstructions o f  any kind, across said brook, so as to obstruct 
the passage o f  said fish, he or they so offending shall forfeit and pay a sum 
not exceeding ten dollars nor less than three dollars for each offence.

Sect. 8 . B e  it  fu r th e r  ena cted , That any person not an inhabitant o f the 
said plantation, w ho is desirous o f  purchasing any o f  the said fish, such 
person shall pay a sum not exceeding twenty-five cents for each hundred, 
to be delivered them by such person or persons as the said committee shall 
appoint, and the proceeds o f  the same shall be applied to the exclusive 
benefit o f  the said Indian and mulatto inhabitants o f  said plantation.

Sect. 4. B e  it  fu r th e r  ena cted , That all forfeitures and penalties which 
may be incurred by any breach o f  this act, shall be recovered by any one or 
more o f  the said board o f  overseers o f  the said Indian plantation, in any 
court in the said county o f  Barnstable proper to  try the same; and all such 
forfeitures shall be applied to the exclusive benefit o f  the said Indian and 
mulatto inhabitants o f  said plantation o f  Marshpee.— [June 13,1801«
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An Act repealing part of an Act entitled “ An Act for Regulating the Alewive 
Fishery in the Gulf Stream, so called, which runs between the Towns of Scituate, in 
the County of Plymouth, and Cohasset, in the County of Norfolk,” passed the fourth 
day of March in the year of our Lord eighteen hundred.

(Page 450.) Whereas the beneficial effects contemplated by the act afore
said have not been produced thereby:

Sect. 1. B e it enacted , That the aforesaid act, so far as it provides 
that the selectmen o f  the towns o f  Scituate and Cohasset shall be fish- 
wardens, and so far as it respects the opening sluice-ways through the 
mill-dams that now are, or that may hereafter be erected, above the mill- 
dam erected by Elisha Doane and others, be and hereby is repealed,— [June 
19,1801.

1 8 0 3 .

An Act in addition to the several Acts now in force, regulating the Taking of the Fish 
called Alewives in the Town of Middleborough.

[Refers to Jan. 28, 1792; Feb. 8, 1798. Additional Act concerning Middleborough, March 6, 1802.
Repeated 1815, ch. 111.J

(Page 469.) Whereas doubts have arisen whether the inhabitants o f  the 
said town o f  Middleborough are authorized by law to agree with and hire 
any person or persons to take said fish and sell them at the price stipulated 
by law, and to account with the said inhabitants for the net proceeds o f  the 
same: therefore,

Sect. 1. B e  it enacted , That from and after the passing o f  this act it 
shall and may be lawful for the inhabitants o f  said town, at any legal meet
ing called for that as well as other purposes, by themselves or a committee 
chosen by them for that purpose, to agree with and hire such person or 
persons as they may deem 'proper, to  take said fish at any and all o f  the 
fishing places in said town, and to dispose o f  them at the price stipulated 
by law, being accountable to the inhabitants o f  said town for the net pro
ceeds o f the same.— [Jan. 21, 1802.

An Act in further addition to an Act entitled “  An Act to regulate the Alewive Fishery 
in the Town of Bridgewater, in the County of Plymouth, and for repealing all Laws 
heretofore made for that purpose,” passed in the year of our Lord one thousand seven 
hundred and ninety-seven.

[Refers to Feb. 10, 1797; March 7,1801.]

(Page 495.) Sect. 1. B e  it  enacted , That it  shall and may be lawful for 
the town o f Bridgewater, in the county o f  Plymouth, hereafter to take the 
fish called alewives in said town, at such times and places as were pro
vided in an act entitled “ An A ct for regulating the alewive fishery in the 
town o f Bridgewater, in the county o f  Plymouth, and for repealing all laws 
heretofore made for that purpose,” passed the ninth day o f  March, in the 
year o f  our Lord one thousand seven hundred and ninety-one; any law to 
which this is in addition to  the contrary notwithstanding— [February 27, 
1802.
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A n Act to prevent the Destruction of the Fish called Alewives, in their passage up and 
down in the River and other Streams in the Town of Kingston, in the County of Plym
outh, and for regulating the Taking and Disposing of said Fish, and for repealing an 
Act entitled “ An Act to prevent the Destruction of the Fish called Alewives, in their 
passage up the Rivers and Streams in the Town of Kingston, in the County of Plym
outh.”

[This Act in part repealed 1819, ch. 125.J

(Page 502.) Sect. 1. B e  it enacted , That the inhabitants o f  said town o f 
Kingston, at their annual meeting in March or April, be and are hereby- 
authorized and empowered to choose a committee o f  five or more persons, 
to  see that the laws respecting the passage-ways for said fish be observed; 
and each person so chosen shall take an oath faithfully to discharge the du
ties required o f  him by la w ; and the said committee shall oversee the tak
ing o f  said fish in said town, and shall distribute the fish taken by them, or 
under their direction, as equally as circumstances will admit, to such o f the 
inhabitants o f  said tow n as may apply for the sam e; and for the fish so 
supplied and delivered, the committee aforesaid shall demand and receive of 
the person or persons receiving said fish, payment therefor, at such rate or 
rates as the inhabitants o f  said town, at their annual meeting in March or 
April, may d irect; excepting o f  such poor persons as may be named in a list, 
annually to  be made out by  the selectmen o f  said town, and who in the opin
ion o f  the selectmen are unable to pay for the sam e; which list shall be given 
to the committee, and such persons borne on the same shall be supplied with 
such quantities o f  said fish, gratis, as the committee may think expedient. 
And the committee aforesaid shall have such allowance for their services as 
the inhabitants o f  said town, at the time o f  appointing said committee shall 
determ ine; and shall annually, in the month o f  September next following 
their appointment, exhibit their accounts o f  the selectmen o f  said town for 
settlement and allowance, and pay the balance remaining in their hands, if 
any there be, to the treasurer o f  the town o f  Kingston for the town’s use.

Sect. 2. B e  it  fu r th e r  ena cted , That the said committee, or the major part 
o f  them, be and are hereby authorized and empowered to open any dam, or 
the sluice o f  any mill or  other water-works, erected or that may be erected 
on or across the river, or any o f  the streams in said town, at the expense of 
the owner or owners o f  such darn or s lu ice : p rov id ed , such owner or owners 
shall neglect to open the same when thereto required by said committee, 
or the major part o f  them, as aforesaid. And the said committee shall also 
have full pow er to rem ove any other obstructions that may be made to the 
free passage o f  said fish, in the rivers and other streams into the several 
ponds in said town, and for their repassing from said ponds into the sea. 
And the said committee, or either o f  them, going or passing on or across the 
lands o f  any person, for any o f  the aforementioned purposes, shall not be 
deemed or held as a trespass; and any dam, or sluice, or passage-way that 
may be opened as aforesaid, shall continue open, to such depth and width, 
and for such length o f  time, as shall be necessary for the passing and re
passing o f  the said fish as aforesaid. And i f  any person or persons shall 
obstruct the passage-way allowed or ordered by said committee, or the 
m ajor part o f  them, in any dam or sluice-way, or shall obstruct the passage 
o f  them in the river, or any o f  the streams in said town, such person or 
persons so offending, shall forfeit and pay a sum not exceeding one hundred 
dollars, nor less than fifty dollars.
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Sect. 3. B e  it  fu r th e r  enacted , That i f  any person or persons, other than 
the said committee, or such persons as shall be by them employed, shall 
take any of the said fish, in the river or in any part of any o f the streams in 
said town, at any time, or by any ways or means whatsoever, each person 
so offending shall forfeit and pay a sum not exceeding twenty-five dollars, 
nor less than five dollars for every such offence.

Sect. 4. B e  it fu r th er  enacted , That the town o f  Kingston, at their meet
ing in March or April annually, shall appoint particular places in each 
stream in said town where said fish may be taken; and no committee-man 
or person by them employed, or purchaser, shall be deemed a trespasser in 
going on the lands o f  any person in order to take said fish, on their paying 
a reasonable compensation therefor, i f  required. And the committee chosen 
as aforesaid, shall appoint certain days in each week, from  the first day o f  
April annually, not exceeding four for four weeks successively, when the 
said fish shall be taken; and shall put up notifications in tw o public places 
in said town, o f  the times and places for taking said fish, before the tenth 
day o f April annually.

Sect. 5. B e  it f  urther enacted , That all penalties incurred by a breach o f  
this act, may be sued for and recovered by the treasurer o f  the town o f  
Kingston, for the time being, in any court in the county o f  Plymouth proper 
to try the same; and all sums so recovered shall be appropriated to the use 
of said town. And in case any minor or minors shall offend against any 
part o f this act, and thereby incur any o f  the penalties aforesaid, in all such 
cases the parents, masters or guardians o f  such minor or minors shall be 
answerable therefor; and in case o f  a prosecution o f  such minor or minors 
for any such offence, the action shall be commenced against the parents, 
masters or guardians o f  such minor or minors respectively, and judgment 
be rendered against any parent, master or guardian in such case, in the 
same manner as for his or their personal offence. And no person by reason 
of being an inhabitant o f  said town, or one o f  said committee, shall be 
thereby disqualified from being a witness in any prosecution for a breach o f  
this act.

Sect. 6. B e  it fu r th e r  enacted , That an act entitled “  An Act to prevent 
the destruction o f  the fish called alewives, in their passage up the rivers and 
streams in the town o f  Kingston, in the county o f  Plymouth,” passed on the 
eighth day o f  November, in the year o f  oirr Lord one thousand seven hun
dred and eighty-five, be and the same is hereby repealed.— [March 3,1802.

Ax Act to regulate the Alewive Fishery In the Towns of Lynn, Lynnfleld and Reading, in 
tile Counties of Essex and Middlesex, and for repealing all Laws heretofore made for that 
purpose.

[March 8, 1804. Additional Acts, 1823, ch. 97; 1848, ch. 187.J
(Page 504.) Sect. 1. B e  it  enacted , That it shall and may be lawful for 

the towns o f  Lynn and Lynnfleld respectively, in the county o f  Essex, and 
the town o f  Reading, in the county o f  Middlesex, annually, at any legal 
meeting o f  the inhabitants o f  said towns, to sell or otherwise dispose o f  
the privilege o f  taking the said fish within their respective limits, at such 
times, not exceeding three days in a week, and places, and under such reg
ulations as the said towns shall respectively direct; and the emolument 
arising from said privilege shall be severally appropriated by said towns

10
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to such purposes and uses as the inhabitants thereof shall in town meeting 
from  time to time determine.

Sect. 2. B e  it fu r th e r  enacted , That i f  the purchaser or purchasers, man
ager or managers, or those employed by them, shall presume to take any o f 
the said fish at any other time or place in said towns, or any<of them, than 
shall be by said towns respectively determ ined; and if  any other person or 
persons whatever, except the purchaser or purchasers, manager or man
agers o f  said privilege, or those employed by them, shall presume to take 
or catch any o f  said fish in any o f  the rivers or streams within the boun
daries o f  said towns respectively, otherwise than may be by said towns 
respectively determined, he or they so offending shall, for each offence, for
feit and pay a sum not exceeding thirteen dollars, nor less than one dollar, 
at the discretion o f  the justice before whom the same shall be tried.

Sect. 3. B e  it  f  u rth er  en a cted , That i f  the purchaser or purchasers, man
ager or managers o f  said privilege shall, when in his or their power, neg
lect or refuse to supply any person or persons with said fish, when green, 
in any quantity not exceeding one hundred to any one person who may 
apply therefor, at such rates as shall be determined by said towns respec
tively, not exceeding twenty-five cents for one hundred o f  said fish, he or 
they so offending shall for each offence forfeit and pay the sum o f  one dol
lar ; and i f  any person shall ask, demand and receive more than twenty- 
five cents for one hundred o f  said fish, and in that proportion for a less num
ber, at the landing where said fish are taken, he or they so offending shall, 
for each offence, forfeit and pay the sum o f  one dollar.

Sect. 4. B e  it  fu r th e r  ena cted , That the said towns o f  Lynn, Lynnfield 
and Reading shall, at their respective annual meetings in March or April, 
severally choose a committee, not exceeding nine, nor less than three, free
holders o f  said towns, w ho shall be sworn or affirm to the faithful discharge 
o f  the duties enjoined upon them by this act; and it shall be the duty of 
the said committee to cause the natural course o f  the rivers, passage-ways 
or streams through which said fish pass, to be kept open and without ob
struction, during the whole time said fish pass up or down in said rivers, 
passage-ways or streams in each year, and to  remove any such as shall be 
found therein ; and to make the said passage-ways wider and deeper, if 
they or the major part o f  them shall judge it necessary; and the said sev
eral committees, or  any tw o o f  either o f  them, paying a reasonable com
pensation therefor, i f  demanded, shall have authority, in discharging .the 
duties enjoined upon them by this act, to go  on the lands and meadows of 
any person through which such rivers, passage-ways or streams run, or 
into any building, mill or  other water-works on said rivers or streams, 
without being considered as trespassers; and any person who shall molest 
or hinder the said committees, or either o f  them, in the execution of the 
business o f  his or their office, or shall obstruct any passage-way in the said 
rivers or streams, otherways than may be allowed by the said committees, 
or a major part o f  them respectively, he -or they so offending shall forfeit 
and pay for every such offence a sum not exceeding ten dollars, nor less 
than one dollar, at the discretion o f  the justice before whom the same shall 
be  tr ie d : p rov id ed , n everth eless, that nothing in this act shall be considered 
as authorizing the said committees to  injure the proprietor o f  any mill or 
water-works further than is necessary in order to give the said fish a good 
and sufficient passage up the said rivers.
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Sect. 5. B e  it  fu r th e r  enacted , That it shall be the duty o f  the said com 
mittees respectively, to prosecute all breaches o f  this act, and for any tw o 
o f them to seize and detain in their custody any net which may be found 
in the hands o f  any person using the same, contrary to the true intent and 
meaning o f  this act, until the person so offending makes satisfaction for his 
offence, or is legally acquitted therefrom ; and also to seize to the use o f  
their respective towns, all such fish as they shall suspect to  have been 
taken contrary to the provisions o f  this act, unless the person in posses
sion thereof can give-satisfactory evidence to  such committee that said fish 
were lawfully taken.

Sect. 6. B e  it fu r th e r  enacted , That all penalties incurred by any breach 
o f this act shall be recovered by an action on the case, before any justice 
o f the peace within and for the county where the offence shall be com 
mitted, allowing an appeal to the court o f  com mon pleas o f  the same 
county; and all sums o f  money recovered to either o f  the said towns as 
forfeited by this act, shall be for the support o f  the poor o f  the said towns 
respectively; and no person by reason o f  his being one o f  either o f  the 
said committees respectively, or an inhabitant o f  either o f  the said towns, 
shall be thereby disqualified from being a witness in any prosecutions for a 
breach o f  this act.

Sect. 7. B e  it  fu r th e r  enacted , That all laws heretofore made for regulat
ing the fishery in the said towns o f  Lynn, Lynnfield and Reading, with joint 
or separate authority, are hereby repealed.— [March 3,1802.

An Act for the preservation and regulating the taking of Fish called Alewives, in the 
Brook running from the West Quitticus Pond to the East Quitticus Pond, near the line 
between the Towns of Middleborough and Rochester, in the County of Plymouth.

CAdditional Acts, 1809, p. 78; 1862, ch. 202.]

(Page 516.) S e c t . 1. B e  it  enacted , That the said towns o f  Middle- 
borough and Rochester shall annually, at a regular town meeting, respec
tively choose an agent, whose duty it shall be annually to  sell at public 
auction the privilege o f  taking said fish at said brook, on Tuesdays, W ed
nesdays and Thursdays in each week, and publish their conditions o f  sale, 
wherein said agents shall express the price at which the purchasers shall sell 
said fish, which shall be at the rate o f  twenty-five cents per hundred, and 
also the manner o f  taking and disposing o f  the same.

Sect. 2. B e  it  fu r th e r  enacted , That the agent o f  the said tow n o f  Mid- 
dleborough the first year, and the agent o f  the said town o f  Rochester the 
second year, and so on alternately forever, shall notify the town clerk o f  
the other town concerned in said fishery, o f  the time and place in which 
said agents shall meet, ten days at least before the time o f  meeting.

Sect. 3. B e  it fu r th e r  enacted , That i f  either o f  said towns shall neglect 
to choose their respective agents as aforesaid, or i f  either o f  such agents 
shall neglect to give notice to the other, as above required, such delinquent 
town or agent shall forfeit and pay, to the use o f  the town which shall 
choose such agent, for each offence the sum o f  thirty dollars.

Sect. 4. B e  it  fu r th e r  enacted , That all persons who shall take any o f  
said fish in said brook, and be thereof convicted before any court proper 
to try the same, shall forfeit and pay a sum not less than tw o nor more than
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ten dollars; except the purchaser or purchasers as aforesaid, or those 
employed by them, w ho shall haye liberty to  take said fish on said days.

Sect. 5. B e  it  f  u rth er  ena cted , That it shall be the duty o f  the said agents, 
or  any other person chosen by the said towns o f  Rochester and Middle- 
borough respectively, to  sue for the recovery o f  any forfeiture incurred by 
the breach o f  the regulations provided in this a c t; and also o f  such further 
regulations as may from time to time be provided and established by said 
agents. And all fines and forfeitures recovered for any breach aforesaid, 
except such as are mentioned in the third section o f  this act, shall, together 
with the net proceeds o f  said fishing, be equally divided between said tow ns; 
and the treasurers o f  the towns aforesaid respectively, may, in behalf o f 
their respective towns, recover in an action on the case, o f  any person or 
persons, corporation or corporations withholding the same, one moiety 
thereof, in any court proper to try the same.

Sect. 6. B e  it  fu r th e r  ena cted , That the purchasers o f  the privilege o f 
taking said fish as aforesaid, shall in all respects conform themselves to 
such regulations and conditions as said agents shall publish in their con
ditions o f  sale as aforesaid, and in failure thereof shall forfeit and pay for 
each offence a fine not exceeding one hundred nor less than ten dollars.

Sect. 7. B e  it  fu r th e r  ena cted , That either o f  the agents for the said 
towns o f  M iddleborough and Rochester may be admitted as competent 
witness in any prosecution for the breach o f  any regulations as aforesaid; 
and said agents, previous to entering upon the execution o f  their office, 
shall be sworn to the faithful discharge o f  their duty, as other town officers 
are sworn.— [March 6, 1802.

An Act authorizing the Erection of a Dam for certain purposes, and to regulate the 
Taking of Shad and Alewives in the Town of Middleton.

(V ol. 3, p. 5.) Whereas the waters running from the Great Pond in the 
town o f  Middleton, in the county o f  E ssex, to Ipswich River, become so low 
during the summer season that shad and alewives cannot pass down to said 
river, but are detained in said pond, and great numbers o f  them perish 
during the winter season, to the great loss and damage o f  the inhabitants 
o f  said to w n :

Sect. 1. B e  it  enacted , That the inhabitants o f  the town o f  Middleton 
aforesaid, may erect and keep in repair a dam, sluice and gate-way in the 
brook, at the beginning thereof, near the pond leading from said pond to 
said river, for the purpose o f  keeping so much water in said pond as may 
be sufficient to fill said brook, so that the young shad and alewives may 
pass down from  said pond into said river -.p rovid ed , that the water shall 
not be kept in said pond by means o f  said dam after the twentieth day of 
October in every y ea r: and  p rov id ed , a lso , that the gate in the sluice hereby 
authorized to be erected, shall not be shut down before the twentieth day 
o f  April in every year.

Sect. 2. B e  it  fu r th e r  enacted , That the inhabitants o f  the said town of 
M iddleton be hereby empowered to  choose, at any legal meeting o f the 
inhabitants o f  said town, committees for the purpose o f  regulating, as they 
may think proper, the taking o f  shad and alewives in the waters o f the 
said pond, and the waters running into and from the same, and preventing 
obstructions to the said fish passing down said brook, with fines and penal-
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ties not exceeding three dollars for each offence, to be recovered in any 
court proper to try the same, one moiety to  the person who may recover 
the same, and the other moiety to the use o f  the said town.— [June 18,1802.

1 8 0 3 .

Ax Act in addition to an Act entitled “ An Act to regulate the Catching of Salmon, Shad 
and Alcwives in Merrimack River, and the Streams emptying into the same.”

[March 4,1790. Additional Acts, 1795, p. 35: 1304, p. 441; 1805, p. 577; 1807, p. 56. Additional Act,
1846, ch. 192.]

(Page 43.) Whereas it is found by experience that catching o f  fish at or 
near the mouth o f  Johnston’s Brook, so called, emptying into Merrimack 
Biver, within the town o f  Bradford, in the county o f  Essex, greatly impedes 
and obstructs the fish from  entering and. passing up the said stream :

Sect. 1. B e  it  enacted , That from and after the passing o f  this act no 
person or persons shall be allowed to drag any seine or set any net, pot or 
other machine, for the purpose o f  catching salmon, shad or alewives, or 
any other ways obstruct said fish in their passage within thirty rods below  
or twenty rods above the mouth o f  said stream, in Merrimack Elver, on 
penalty o f  thirteen dollars and thirty-three cents for each offence, and the 
seine, net, pot or other machine so used, to  be forfeited ; and the fine or 
fines aforesaid shall be recovered and applied in the same manner as fines 
for breaches o f  the act to which this is an addition.— [February 7,1803.

Ax Act to regulate the taking o f Alewives in the several Streams leading from Ipswich 
River to Prichard’s Pond, in Topsfield.

(Page 48.) Sect. 1. B e it e n a c t e d ,  That it shall and may be lawful for the 
town o f Topsfield, annually, at any legal meeting o f  the inhabitants o f  the 
said town, to sell or. otherwise dispose o f  the privilege o f  taking alewives in 
the several streams leading from Ipswich Biver to  Prichard’s Pond, in said 
Topsfield, at such times not exceeding three days in a week, and at such 
places and under such regulations as the said town shall d irect; and the 
emolument arising from  said privilege shall be appropriated by the said 
town to such purposes and uses as the inhabitants thereof shall, from  time 
to time, in town-meeting determine.

Sect. 2. B e  it  fu r th e r  ena cted , That i f  the purchaser o r  purchasers, 
manager or managers, or those employed by them, shall presume to  take 
any o f the said fish at any other time or place in the said town than shall 
be by said town determined; and i f  any other person or persons whatever, 
except the purchaser or purchasers, manager or managers, o f  the said priv
ileges, or those employed by them, in either o f  the streams aforesaid, shall 
take any alewives, said person or persons so offending shall, for each of
fence, forfeit and pay a sum not exceeding thirteen dollars nor less than one 
dollar, at the discretion o f  the justice before whom the same shall be tried.

Sect. 3. B e  it  fu r th er  enacted , That the said town o f  Topsfield shall, at 
their annual meeting in March or April, choose by ballot a committee, not 
exceeding seven nor less than three freeholders o f  said town, w ho shall be 
sworn or affirm to the faithful discharge o f  the duties enjoined upon them 
by this act; and it shall be the duty o f  the said committee to rem ove, or 
cause to be removed, all obstructions or impediments out o f  the natural 
course o f  said streams or other passage-ways, as they, or the major part o f
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them, shall judge obstruct and impede the passage o f said fish, during "the 
time o f their passing up and -down in each year ; and the said committee, 
or the major part o f them, are empowered to open the natural course of 
the said streams, by making them wider and deeper, as well as other pas
sage-ways which they may judge necessary for the passage o f the said fish. 
And the said committee, or any two o f them, paying a reasonable compensa
tion therefor if  demanded, shall have authority, in discharging the duty en
joined upon them by this act, to go on the lands and meadows o f any person 
through which said streams run, or into any building, mill, or other water
works on said streams, without being considered as trespassers ; and any 
person who shall molest or hinder said committee, or either o f them, in the 
execution o f the business o f his or their office, or shall obstruct any of the 
aforesaid streams or passage-ways, otherwise than may be allowed by the 
said committee, or the major part o f  them, he or they so offending shall 
forfeit and pay, for every such offence, a sum not exceeding ten dollars nor 
less than one dollar, at the discretion o f the justice before whom thè same 
shall be tried : ¡provided, n everth eless, that nothing in this act shall be con
sidered as authorizing the said committee to injure the proprietor of any 
mill or other water-works further than is necessary in order to give the said 
fish a good and sufficient passage-way up the said stream.

Sect. i . B e  it  fu r th e r  en a cted , That if  the purchaser or purchasers, man
ager or managers o f  the said privilege, shall, when in his or their power, 
neglect or refuse to supply any person or persons withsaid fish, when green, 
in any quantity not exceeding one hundred to any one person who may apply 
therefor, at such rates as shall be determined by the said town, not ex
ceeding twenty-five cents for one hundred o f said fish, he or they so offend
ing shall forfeit and pay the sum o f one dollar ; and if  any person or persons 
shall ask, demand and receive more than twenty-five cents for one hundred 
o f said fish, and in that proportion for a less number, at the place of taking 
said fish, he or they so offending shall, for each offence, forfeit and pay the 
sum o f one dollar.

Sect. 5. B e  it  fu r th e r  enacted , That it shall be the duty o f the said com
mittee to prosecute all breaches o f  this act, and for any two of them to 
seize and detain in their custody, any net which may be found in the hands 
o f any person using the same contrary to the true intent and meaning of 
this act, until the person so offending makes satisfaction for his offence, or 
is legally acquitted therefrom ; and also to seize to the use o f  the said town, 
all such fish as they shall suspect to have been taken contrary to the pro
visions o f  this act, unless the person or persons in possession thereof can 
give satisfactory evidence to such committee that said fish were lawfully 
taken.

Sect. 6. B e  it  fu r th e r  en a cted , That all penalties incurred by any breach 
o f this act, shall be recovered by an action on the case before any justice 
o f  the peace within and for the county o f Essex, allowing an appeal to the 
court o f  common pleas for the same county ; and all sums o f money recov
ered as forfeited by this act, shall be for the support o f the poor of the said 
town ; and no person, by reason o f  his being one o f the said committee, or 
an inhabitant o f  the said town, shall thereby be disqualified from being a 
witness in any prosecution for a breach o f  this act.

Sect. 7. B e  i t  fu r th e r  en a cted , T h a t  the fish-committee, or the major part 
o f  them, are hereby authorized to give liberty to any owner of any grist
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mill standing on either o f  the aforesaid streams, to close the fish-ways, or 
either o f  them, after the first day o f  June annually, i f  they, or the major 
part o f  them, shall judge said fish have done passing up.

Sect. 8. B e  i t  fu r th e r  enacted , That all laws heretofore made, relative to 
taking alewives in the aforesaid streams in said Topsfield, and relating to 
closing the fish-ways after the first day o f  June annually, are hereby re
pealed.— [February 9, 1803.

AN Act regulating the Taking the Fish called Alewives, in the several Streams emptying 
into Merrimack River, in the Town of Haverhill.

(Page 54.) Sect. 1. B e  it  enacted , That it may and shall be lawful for 
the inhabitants o f  the said town o f  Haverhill, from time to time, at their an
nual meeting in the month o f  March or April, to choose, by ballot, a com 
mittee o f  freeholders in said town, whose duty it shall be to determine and 
order by whom and in what place or places the said fish may be taken in 
the several streams emptying into the Merrimack River, within the town 
aforesaid; and shall cause a copy o f  such order, signed by said committee, 
or any two o f  them, to be posted up in some public place in said town. And 
any person who shall violate such order, upon conviction thereof shall for
feit and pay a sum not exceeding five dollars nor less than tw o dollars: 
provided, the quantity o f  fish so taken be less than one barrel. But for 
every barrel o f  fish so taken contrary to this law, any person convicted 
thereof shall forfeit and pay the sum o f  seven dollars, to be recovered be
fore any justice o f  the peace in the county o f  Essex before whom the com
plaint shall be made.

Sect. 2. B e  it fu r th e r  enacted , That the committee aforesaid, or the major 
part of them, are hereby authorized and empowered to open such sluice or 
passage-ways through or round any dams ereeted, or that shall be erected 
across said streams, as they shall judge necessary for the free passage o f  said 
fish, and to remove lumber and every other obstruction to the free passage o f  
said fish; to erect racks or woo'den frames, as they shall judge necessary,in 
said streams through which said fish pass, they being restricted in such 
opening and clearing to do the same as little to the damage o f  the owner 
or owners as may b e ; and such passage so opened by the committee afore
said, shall continue open, i f  they judge it necessary, from the tenth clay o f  
April to the last day o f  May annually. And i f  any person or persons shall 
unlawfully obstruct the passage or passages for said fish, rem ove or injure 
any rack or racks that shall be erected by said committee on said streams, 
such person or persons so offending, upon conviction thereof, shall forfeit 
and pay a sum not exceeding one hundred dollars nor less than forty dol
lars, to be recovered in any court proper to try the same.

Sect. 3. B e  it fu r th e r  enacted , That it shall and may be lawful for any o f 
said committee, or their assistants, while in the execution o f their office, 
to go upon the land adjoining to said streams without being considered as 
trespassers; and any person or persons who shall attempt to hinder or 
molest said committee, or either o f  them, in the execution o f their office, 
shall forfeit and pay a sum not exceeding twenty dollars, nor less than ten 
dollars, to be recovered in any court proper to try the same.

Sect. 4. B e  it fu r th e r  enacted , That the said committee be and hereby are 
authorized and directed to distribute, or cause to be distributed, the fish
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that may be taken by them, or any person or persons under them, as equally 
as. circumstances will admit, to such persons as apply for the sam e; and for 
the fish so supplied, the committee aforesaid, or their agent or agents, shall 
demand a sum not exceeding twenty-five cents for each hundred o f  said 
fish so delivered, excepting o f  certain poor persons o f  said town o f Haver
hill, who in the opinion o f  the selectmen o f  said town, are unable to pay for 
the same, and such persons shall be supplied, gratis, with such quantities, as 
the said committee shall judge expedient. And the said committee shall on 
the first town-meeting after the month o f  May annually, exhibit an account 
o f  all the fish disposed o f  by them, and the balance, i f  any remains, after 
paying them a reasonable compensation for their services, shall be paid into 
the treasury o f  said town, for the benefit thereof.

Sect. 5. B e  it  fu r th e r  enacted , That the committee so chosen shall, before 
they enter upon the duties o f  their office, be sworn faithfully to discharge 
the duties required o f  them by said town, agreeable to this act.

Sect. 6. B e  it fu r th e r  en a cted , That any o f  the inhabitants o f  said town 
o f  Haverhill, not concerned in violating this act, may be admitted as wit
nesses in any action that may be brought for any penalties aforesaid, they 
being inhabitants o f  said town notwithstanding.

Sect. 7. B e  it  fu r th e r  enacted , That no person or persons shall, after pass
ing this act, be allowed to catch salmon, shad or alewives, or drag any 
seine, or set any net, pot or other machine, for the purpose o f  taking or 
catching said fish, or any otherwise obstruct said fish in their passage 
within thirty rods below, or twenty rods above the mouth o f  any streams 
in the town o f  Haverhill, emptying into Merrimack River, where said fish 
usually pass up, on penalty o f  thirteen dollars, to be recovered before any 
court proper to  try the sam e; and the seine, net, pot, or other machine so 
used to be forfeited.

Sect. 8. B e  it  fu r th e r  enacted , That the times and manner prescribed for 
taking said fish in an act passed March 4th, 1790, entitled “ An Act to regu
late the catching o f  salmon, shad and alewives, and to prevent obstructions 
in Merrimack River, and in the other rivers and streams running into the 
same, within this Com monwealth; and for repealing several acts heretofore 
made for that purpose,” shall be observed as the times and manner for tak
ing said fish in the said streams in the town o f  Haverhill; and if  any per
son shall take any o f  said fish at any other time or in any other manner than 
is prescribed in the act last recited, he shall, for each offence, be subject to 
such penalty as is  provided in the said act for the same oft'ence, to be 
appropriated in the same manner as the other forfeitures in this act.

Sect. 9. B e  it fu r th e r  ena cted , That i f  any person is found attempting to 
take any o f  said fish at any time or place, otherwise than is provided by 
this act, or  i f  any o f  said fish shall be found in the possession o f  any person, 
such person o r  persons shall be deemed to have taken them unlawfully, and 
shall be subject to  the penalties by this act prescribed, unless he or they 
shall make it appear upon trial that they came by said fish lawfully.

Sect. 10. B e  it  fu r th e r  ena cted , That all fines and forfeitures incurred by 
breach o f  this act, shall enure, one moiety thereof to him or them who shall 
complain or make information o f  the same, and the other moiety to the said 
tow n o f  Haverhill.— [February 9,1803.



APPENDIX. 81

An Act to regulate the taking of the Fish called Alewives in Johnston’s Brook, so called, 
emptying into Merrimack River, in the Town of Bradford, and for clearing the passage
way of said fish, from said Merrimack River to Johnston’s Fond, and from thence to 
Little Pond, so called.

(Page 73.) S e c t . 1. B e  it  enacted , That from  and after the passing o f  
this act, the said fish may be taken between where the said Johnston’s 
Brook crosses the road, near Benjamin Morse’s and Carlton’s grist-mill dam, 
and in no other place in said brook or passage-way from  Merrimack Biver 
to Little Pond, so called, and on such days only as are allowed by law for 
catching fish in Merrimack B iver; and on such o f  those days, and in such 
place or places within those limits, as a committee who may be appointed 
by the town, as is hereinafter provided, may direct.

Sect. 2. B e  it  fu r th er  ena cted , That the inhabitants o f  the town o f  
Bradford, at their meeting for the choice o f  town officers in March or 
April annually, be and they are hereby authorized and empowered to 
choose by ballot, three or five persons, being freeholders in said town, a 
committee to oversee the taking o f  the said fish as aforesaid; which com 
mittee shall be sworn to the faithful discharge o f  their trust, and shall dis
tribute the fish taken by  them, or under their direction, as equally as cir
cumstances will admit, to such o f  the inhabitants o f  the said town, or other 
persons, as may apply for the sam e; and for fish so supplied and delivered, 
the committee aforesaid shall demand and receive o f  the person or per
sons applying therefor payment, at such rate or rates as the inhabitants o f  
said town at their annual meeting in March or April may d irect; excepting 
of such poor persons as shall be named in a list to be annually made out 
by the selectmen o f  the town, and who, in the opinion o f  said selectmen, 
are unable to  pay for the sam e; which list shall be given to the committee, 
and the person or persons borne on said list shall be supplied with such 
quantities o f  said fish gratis as the committee think expedient; and the 
committee aforesaid shall have such allowance for their services as the 
inhabitants o f  said town, in open town meeting, may determ ine; and shall 
annually, in the month o f  September next after their appointment, exhibit 
their accounts to the selectmen for settlement, and pay the balance, i f  any 
there is, into the town treasury, for the benefit o f  said town.

Sect. 3. B e  it  fu r th er  enacted , That the committee to be chosen as afore
said, or the major part o f  them, be and they are hereby authorized to clear 
any obstructions, or open any dam, or the sluice o f  any mill or other water
works that is or may be erected on or over said brook or passage-way, at 
the expense o f  the ow neror owners o f  such dam or sluice-w ay: p rov id ed , 
such owner or owners shall neglect to open the same when thereto required 
by said committee, or the major part o f  them, as aforesaid; and the dam or 
sluice-way so opened shall continue open to such width and depth, and for 
such length o f  time (not exceeding sixty days in one year), as said commit
tee, or the major part o f  them, may think necessary, with the least possible 
damage to the proprietor or proprietors o f  such mill or w ater-w orks; and 
if any person or persons shall obstruct the passage-ways allowed or ordered 
by the said committee, or the major part o f  them, in any dam or sluice-way, 
or shall obstruct the passage o f  the said fish in any other part o f  said brook 
or passage-way than is permitted by this act, such person or persons so, 

11
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offending shall forfeit and pay a sum not exceeding one hundred and fifty 
dollars, nor less than thirty dollars.

Sect. 4. B e  it  fu r th e r  en a cted , That i f  any person or persons other than 
the committee, or such person or persons as shall be by them employed, 
shall take any o f  said fish in said brook or passage-way, or any part o f  it, 
at any time or by any ways or means whatsoever, each person so offending 
shall forfeit and pay a sum not exceeding seven dollars, nor less than four 
dollars for each offence.

Sect. 5. B e  it  fu r th e r  enacted , That the committee chosen as aforesaid, 
or either o f  them, or any person employed by them, shall have authority, 
for the purposes aforesaid, to go  on the land or meadow o f  any person 
through which such brook or passage-way passes, without being considered 
as trespassers; and any person who shall molest or hinder said committee, 
or any o f  them, or any person employed by them, in the execution o f their 
duty, shall be subject to the same penalties as by this act is incurred for 
placing obstructions on said brook or passage-way.

Sect. 6. B e  it  fu r th e r  enacted , That i f  the committee or either o f  them 
shall detect any person or persons in attempting to take any o f  said fish, at 
any time or place, or in any manner otherwise than is allowed by the said 
committee, or shall find any such fish with any such person or persons, they 
shall be deemed and considered to  have taken such fish unlawfully, and shall 
be subject to  the penalties o f  this act accordingly, unless such person or 
persons can make it appear (on trial) that they came by said fish in some 
other way.

Sect. 7. B e  it  fu r th e r  enacted , That i f  any minor or servant shall be found 
taking any o f  said fish in anywise contrary to this act, or contrary to the 
rules and regulations o f  said town o f  Bradford, or their committee as afore
said, the parents, guardians or masters o f  such minors or servants shall be 
held to pay all fines incurred by them for any breach o f  this act or the rules 
and orders o f  the town aforesaid.

Sect. 8 . B e  it fu r th e r  enacted , That it shall be the duty o f  the committee 
o f  the town, chosen as aforesaid, and o f  the selectmen, to prosecute for 
any breach o f  this act, and all prosecutions on this act shall be brought in 
the name o f  the town treasurer for the time being, and all fines or for
feitures recovered thereby shall accrue one moiety to the complainant and 
the other moiety to  the use o f  the town.

Sect. 9. B e  it fu r th e r  enacted , That no person shall be considered as 
disqualified from being a witness on any trial that may be had pursuant 
to this act, on account o f  his belonging to the town o f  Bradford.—[Feb
ruary 12, 1803.

A n Act in addition to the several Laws heretofore made for the Preservation of the Fish 
called Alewives, in Mattapoisset River, in Rochester, in the County of Plymouth, and 
for regulating the Taking said Fish in said River.

[Previous Acts, 1788, p. 180; 1789, p. 247; 1791, p. 290. Additional Acts, 1810, ch. 60; 1814, ch. 99;
1817, ch. 1360

(Page 91.) Sect. 1. B e  it  ena cted , That i f  any person shall take any of 
-said fish in said river, or in the brook running out o f  Little Long Pond, so 
•called, into Snipticit Pond, in said Rochester, excepting the purchaser or 
purchasers o f  the exclusive right o f  taking said fish in said river, accord
in g  to the laws now in force with regard to said river, and those who are
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employed by said purchaser or purchasers o f  said privilege, shall forfeit 
and pay fourteen dollars for each offence, to  be recovered in the same 
manner and to the same uses as are already provided in the laws now in 
force with regard to said river.

Sect. 2. B e  it  fu r th er  enacted , That i f  any purchaser o f  said privilege, or 
any person employed by such purchaser or purchasers, shall take any o f  
said fish in said river, or in said brook, at any other place or on any other 
day than the places or days contained in such privilege, such purchaser or 
person shall for each such offence forfeit and pay the sum o f  fourteen dol
lars, to be recovered as aforesaid, for the uses aforesaid.

Sect. 3. B e  it  fu r th e r  enacted , That the owners o f  dams on said river 
shall continue their sluice-ways open, when opened by the selectmen, until 
the twenty-fifth day o f  Hay annually, under the same penalty as is provided 
in said laws for not keeping them open until the twentieth day o f  May.

Sect. 4. B e  it  fu r th e r  enacted , That the selectmen o f  the said tow n o f  
Rochester are hereby authorized to open, in each and every dam in said 
river, wherever they may think proper, sufficient passages for the young 
fish to pass down said r iver ; and i f  any person shall obstruct any such 
passage so opened as aforesaid, without the consent o f  the selectmen, shall 
for each offence forfeit and pay the sum o f  fourteen dollars, to  be recovered 
as in said law provided for taking fish contrary to  law, and for the same 
use.—[February 16,1803.

As Act to enable the Town of Medford to dispose of the Privilege of Taking Fish called 
Shad and Alewives, in Mistick River, within the limits of said Town, and' to regulate 
the same.

(Page 98.) Sect. 1. B e  it  enacted , That it shall and may be lawful 
for the town o f  Medford, in the county o f  Middlesex, annually, at any 
legal meeting o f  the inhabitants o f  said town, to sell or  otherwise dispose 
of the privilege o f  taking fish in Mistick River, within the limits o f  said 
town, so far as said town bounds on both sides o f  said river, at such times 
only as Is already provided by the law to prevent the destruction o f  shad 
and alewives in said r iver ; and the emolument arising from  said privilege 
shall be appropriated by said town to such purposes and uses as the inhab
itants thereof shall in town meeting from time to time determine.

Sect. 2. B e  i t  fu r th e r  enacted , That i f  the purchaser or purchasers, 
manager or managers, or those employed by them, shall presume to take any 
o f said fish at any other place in said town than shall be by said town 
determined, and i f  any other person or persons whatever, except the pur
chaser or purchasers, manager or managers o f  said privilege, or those em
ployed by them, shall presume to take or catch any o f  the said fish in 
Mistick River, within the town o f  Medford, otherwise than may be by said 
town determined, he or they so offending shall for each offence forfeit and 
pay a sum not exceeding thirteen dollars nor less than tw o dollars, at the 
discretion o f  the justice before whom the same shall be tried.

Sect. 3. B e  it fu r th er  enacted , That the said town o f  Medford shall, at 
their annual meeting ill March or April, choose a committee, not exceeding 
seven nor less than three freeholders o f  said town, who shall be sworn to 
the faithful discharge o f  their duty, enjoined upon them by this act, and 
also the act to prevent the destruction o f  shad and alewives in Mistick
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River, within the towns o f  Cambridge, Charlestown and M edford; and it 
shall be the duty o f  said committee to cause the natural course o f  said 
river to  be kept open and without obstruction during the whole time said 
fish pass up or down said river, and rem ove any such as may be found 
therein ; and the said committee, or any tw o o f  them, paying a reasonable 
compensation therefor, i f  demanded, shall have authority in discharging the 
duties enjoined upon them by this act, to g o  on the lands o f  any person 
bounding on said river, without being considered trespassers; and any 
person w ho shall molest or hinder said committee, or either o f  them, in the 
execution o f  their duty, he or they so offending shall forfeit and pay for 
every such offence a sura not exceeding ten dollars nor less than two dollars, 
at the discretion o f  the justice before whom the same shall he tried.

S e c t . 4. B e  it  fu r th e r  enacted , That it shall be the duty o f  the said com
mittee to prosecute all breaches o f  this act, and for any two o f  them to 
seize and detain in their custody any net or seine which may be found in 
the hands o f  any person using the same contrary to  the true intent and 
meaning o f  this act, until the person so offending make satisfaction for his 
offence, or is legally acquitted therefrom ; and also to  seize, to the use of 
the town, all such fish as they shall suspect to have been taken contrary to 
the provisions o f  this act, unless the person in possession thereof can give 
satisfactory evidence to  such committee that said fish were lawfully taken.

S e c t . 5. B e  it  fu r th e r  ena cted , That the penalties incurred by any breach 
o f  this act shall be recovered by an action on the case, before any justice 
o f  the peace within said county, allowing an appeal to the court o f  common 
pleas o f  said cou nty ; and all sums o f  money recovered as forfeited by this 
act, shall be for the support o f  the poor o f  said tow n ; and no person by 
reason o f  his being one o f  the said committee, shall be thereby disqualified 
from being a witness in any prosecution for a breach o f  this act.— [Febru
ary 21, 1803.

AN Act in addition to an A c t entitled an Act to regulate the Aknvive Fishery in the 
Brook running out of Wakepee Pond, into the Sea, in the Indian Plantation called 
Marshpee, in the County of Barnstable, passed June the thirteenth, A. D. 1S01.

(Page 111.) W hereas the provision in the first section o f  the above re
cited act, designating the time for the passage-ways to  be opened for said 
fish to pass and repass is found inconvenient: therefore,

S e c t . 1. B e  it  enacted , That from  and after the passing o f  this act, the 
time for the passage-way or ways to be kept open for the said fish to pass 
and repass through any mill-dam or dams mentioned in said act, shall be 
from  the twentieth day o f  April to the fifteenth day o f  June annually, in
stead from  the first day o f  April to the twenty-fifth o f  May.

Sect. 2. B e  it  fu r th e r  ena cted , That any person or persons who shall 
take any such fish in the brook aforesaid, without permission from the per
son or persons that shall be appointed by the said board of overseers, as in 
said act is provided, shall, for every such offence, forfeit and pay one dollar 
for every hundred o f fish so taken; so in proportion for a greater or lesser 
quantity; to be recovered and applied in manner provided by the fourth 
section o f the above-recited act; anything in the above-recited act to the 
contrary notwithstanding.—[February 22,1803.
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1804.

A s  Act to regulate the Taking of Alewives within the Town of Boxford, and for other 
Purposes therein mentioned.

(Page 365.) Sect. 1. B e  it  enacted , That it shall and may be lawful 
for the town o f  Boxford to take alewives within the limits o f  said town, in 
the streams leading from  Bush Pond, Little Pond, and Johnson’s Pond, to 
Merrimack Biver, on such days as are allowed by law for taking said fish in 
Merrimack Biver and streams emptying into the sam e; and on such o f  
those days, and in such place or places within their limits, as the town, or 
a committee who may be appointed as by this act is provided, may direct.

Sect. 2. B e  it  fu r th er  enacted , That the inhabitants o f  the town o f  B ox
ford, at their meeting for the choice o f  town officers, in March or April an
nually, be and they are hereby authorized and empowered to choose, by bal
lot, not less than three nor more than seven persons, being freeholders in 
said town, a committee to direct and oversee the taking the said fish as 
aforesaid; which committee shall be sworn to the faithful discharge o f  their 
trust, and shall distribute the fish taken by them or under their direction, as 
equally as circumstances w ill admit, to  such o f  the inhabitants o f  said town 
or other persons as may apply for the same. And for fish so supplied and 
delivered, the committee aforesaid shall demand and receive o f  the person 
or persons applying therefor, payment at such rate or rates as the inhab
itants o f  said town at their annual meeting in March or April, may d irect; 
excepting o f  such poor persons which shall be named in a list to be annu
ally made out by the selectmen o f  the town, and who in the opinion o f  the 
selectmen are unable to pay for the sam e; which list shall be given to the 
committee, and the person or persons borne on said list shall be supplied 
with such quantities o f  said fish gratis, as the committee may consider ex
pedient. And the committee aforesaid shall have such allowance for their 
services as the inhabitants o f  said town, in open tow n meeting may deter
mine; and shall annually, in the month o f  September next after their ap
pointment, exhibit their accounts to the selectmen for settlement, and pay the 
balance, if any remains, into the town treasury, for the benefit o f  said town.

Sect. 3. B e  it fu r th e r  enacted , That the town o f  Boxford may erect and 
keep in repair a dam, sluice and gate-way, in the stream below  Bush Pond, 
and raise the water in said pond six inches above the usual height, from  the 
first day o f  June to the first day o f  Decem ber annually, or for such part o f  
that time as shall by the committee aforesaid be considered necessary to 
facilitate the passing o f  the fish, at the time o f  their going down the stream 
to Johnson’s Pond. And i f  any person shall in any way destroy or injure 
the said dam, sluice and gate-way as aforesaid, or shall open the same so as to 
draw off the water from said pond, otherwise than shall be done by the com 
mittee aforesaid, or by their direction, such person so offending shall forfeit 
and pay for every such offence a sum not exceeding one hundred and fifty 
dollars nor less than thirty dollars.

Sect. i .  B e  it fu r th er  enacted , That the committee to be chosen as afore
said, or the major part o f  them, be and they arc hereby authorized to clear any 
obstructions, and to open the natural course o f  said streams, by making 
them wider and deeper, or to open any dam, or the sluice-way o f  any mill or 
other water-works, that is or may be erected over said streams or passage
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ways : p ro v id ed , such owner or owners shall neglect to open the same when 
thereto required by said committee, or the m ajorpart o f  them as aforesaid; 
and the dam or sluice-way so opened shall continue open to such width and 
depth, and for such length o f  time (not exceeding sixty days in one year) 
as said committee, or the m ajor part o f  them, may think necessary, with 
the least possible damage to the proprietor or proprietors o f  such mill or 
w ater-w orks; and i f  any person or persons shall obstruct the passage
ways allowed and ordered by said committee, or the major part o f  them, or 
shall obstruct the passage o f  said fish in any other parts o f  said streams or 
passage-ways than is permitted by this act, such person or persons so 
offending shall forfeit and pay a sum not exceeding one hundred and fifty 
dollars, nor less than thirty dollars.

Sect. 5. B e  it  fu r th e r  enacted , That i f  any person or persons, other than 
the committee, or such person or persons as shall be by them employed, 
shall take any o f  said fish in said streams or passage-ways, or any part 
thereof, at any time, or by any way or means whatsoever, each person so 
offending shall forfeit and pay a sum not exceeding seven dollars, nor less 
than four dollars for each offence.

Sect. G. B e  it  fu r th e r  ena cted , That the committee chosen as aforesaid, 
or either o f  them, or any person employed by them, paying a reasonable 
compensation therefor, i f  demanded, shall have authority, for the purposes 
aforesaid, to g o  on the land or meadow o f  any person through which such 
streams or  passage-ways pass, without being considered as trespassers; 
and any person w ho shall m olest or hinder said committee, or any o f  them, 
or any person employed by them, in the execution o f  their duty, shall be 
subject to the same penalties as by  this act is incurred for placing obstruc
tions on said streams and passage-ways.

Sect. 7. B e  it  f  u rther ena cted , That i f  the committee or either o f  them 
shall detect any person or persons in attempting to take any o f said fish at 
any time and place, or in any manner, otherwise than is allowed by said 
committee, or shall find any such fish with any person or persons, they shall 
be considered and deemed to have taken such fish unlawfully, and shall be 
subject to the penalties o f  this act accordingly, unless such person or per
sons can make it appear, on trial, they came by said fish in some other way.

Sect. 8. B e  it  fu r th e r  en a cted , That i f  any m inor or servant shall be found 
taking any o f  said fish, in an}' way contrary to  this act, or  contrary to the 
rules and regulations o f  the said tow n o f  B oxford, or their committee as 
aforesaid, the parents, masters or guardians o f  such servants or minors 
shall be held to pay all fines incurred by them for any breach o f  this act, or 
the rules and orders o f  the town aforesaid.

Sect. 9. B e  it  fu r th e r  en a cted , That it shall be the duty o f  the committee 
o f  the tow n, chosen as aforesaid, to  prosecute for  any breach o f  this act; 
and all prosecutions shall be brought in the name o f  the town treasurer for 
the time being, by an action on the case, in any court proper to  try the 
sam e; and all fines or forfeitures recovered thereby shall accrue, one half 
thereof to  the complainant, and the other half to  the use o f  the tow n; and 
no person, by  reason o f  his being one o f  the said committee or an inhabit
ant o f  said town, shall thereby be disqualified from being a witness in any 
prosecution for a breach o f  this act.— [March 3 ,1S04.
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As A c t  to preserve and regulate the Fishery in the Towns of Rehoboth and Swanzey, in 
the County of Bristol, and for repealing an Act entitled “ An Act to prevent the 
Destruction of the Fish called Shad and Alewives, in their passage up the Rivers and 
Streams in the Town of Rehoboth, in the county of Bristol,”  passed June 27, 1786,

t Additional Acts, 1819, ch. 11; 1820, ch. 51.]

(Page 378.) Sect. 1. B e i t  enacted , That from and after the passing o f  
this act there shall not be any seine or drag-net set or drawn at any time in 
Palmer’s River, in said Rehoboth; and that no seine or drag-net shall be 
set or drawn in said river within the town o f  Swanzey, between the first day 
o f  April and the twentieth day o f  June annually, only on Monday, Tuesday 
and Wednesday, between the rising o f  the sun and the setting o f  the same 
on each o f  said days.

Sect. 2. B e  it  f  urther enacted , That i f  any person or persons shall at any 
time draw or set any seine or drag-net in said Palmer’s River, in said town 
o f  Rehoboth, or shall draw or set any seine or drag-net in said river in said 
town o f  Swanzey, between the first day o f  April and the twentieth day o f  
June annually, except as abovesaid on Monday, Tuesday and Wednesday, 
between the rising and setting o f  the sun on each o f  said days, he or they 
so offending shall forfeit and pay a fine o f  seven dollars for each and every 
offence.

Sect. 3. B e  it fu r th e r  enacted , That no fish shall be taken in said river, or 
in any brook or branch o f  said river, either in the said town o f  Rehoboth or 
Swanzey, with scoop-nets, only on Monday, Tuesday and Wednesday nights, 
between the setting o f  the sun and the rising o f  the same on each day; and 
that no wears shall be built in said river, up stream, from the south-west 
comer o f  a lot o f  land on the west side o f  said river, in said Rehoboth, 
belonging to Capt. Daniel Davis, adjoining to Capt. Samuel Bullock’s land; 
and that there shall be no driving said river or brooks with poles or other
wise; and that no fish be taken in said Palmer’s River, within tw o rods o f  
the bridge over the same near Philip Miller’s, nor within five rods o f  the 
place where the brook that runs out o f  the pond near Richard Perse’s enters 
said river.

Sect. 4. B e  it  fu r th e r  en a cted , That no wears be made in Runins’ River, 
in said Rehoboth, in any year, until after the first day o f  June; and that no 
fish be taken in said Runins’ River, within one rod o f  any bridge over said 
river; and that no fish be taken in said Runins’ River, only on Monday, 
Tuesday, Wednesday and Thursday nights, between the setting o f  the sun 
and the rising o f  the same on  each day; and that no fish be taken in said 
river, north o f  the south line o f  Joseph W est’s land, on said river; and 
that there be no driving o f  fish in said river with poles or otherwise.

Sect. 5. B e  it fu r th e r  ena cted , That i f  any person shall make any wear 
or take any fish in either o f  said rivers or brooks, at any other time or in 
any other place than is allowed by this act, or shall at any time drive the 
fish in either o f  said rivers or brooks, with poles or otherwise, each person 
so offending shall pay a fine not exceeding four dollars nor less than two 
dollars for each offence.

Sect. 6. B e  it  fu r th er  enacted , That all the penalties incurred by a breach 
o f  this act, may be sued for and recovered before any justice o f  the peace 
in the county o f  Bristol; and all sums so recovered as forfeited by this act,
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shall be appropriated, one m oiety thereof to the prosecutor and the other 
moiety for the use of-the town in which the forfeiture shall happen.

Sect. 7. B e  it fu r th e r  enacted , That the aforesaid act, entitled “ An Act to 
prevent the destruction o f  the fish called shad and alewives in their passage
way up the rivers and streams in the town o f  Rehoboth, in the county of 
Bristol,” be and it is hereby repealed.— [March 6,1804.

As Act in addition to “ An Act to regulate the Alewive Fishery in the Towns of Lynn, 
Lynnlield and Reading, in the Counties of Essex and Middlesex, and for repealing all 
Laws heretofore made for that purpose.”

[March 3, 1802. Repealed, 1823, ch. 97; 1848, ch. 187; 1852, ch. 48.]

(Page 398.) Sect. 1. B e  it  enacted , That the committees chosen and 
appointed as required by the fourth section o f  the act to  which this is an 
addition, shall cause the natural course o f  the rivers, passage-ways or 
streams through which the fish mentioned in said act shall or may pass, to 
be opened in each year on the tenth day o f  April.

Sect. 2. B e  it  fu r th e r  ena cted , That no person or persons, authorized 
by the act to which this is in addition to take fish in any river, stream or 
passage-way, as in said act is mentioned, shall take any fish as aforesaid ex
ceptóla Mondays, Tuesdays and Wednesdays in each w eek; anything in the 
said act to the contrary notwithstanding.

Sect. 3. B e  it  fu r th e r  ena cted , That i f  any person or persons shall ex
tend any wear or other obstruction across said river, stream or  passage-way, 
or shall extend, fasten and confine any seine across the same, the person or 
persons so offending shall be subject and liable to, and shall forfeit and pay 
such sum as is provided in the second section o f  the act to which this is in 
addition, to  be recovered and appropriated as in said act is described.— 
[March 8,1804.

A n Act in addition to and repealing the fourth Section of an Act entitled “ An Act for
providing a Passage for Fish from Mystic River to Ell Pond, in the Town of Malden.”

[1794, p, 512; 1S01, p. 431; 1815, ch. 43. Expired.]

(Page 399.) Sect. 1. B e  it  enacted , That it shall not be lawful to take 
shad or alewives in Ell Pond, in the town o f  Malden, or in any part o f the 
stream running therefrom into M ystic R iv er ; and any person ofi’ending 
herein shall for each offence forfeit and pay a sum o f  not more than twenty 
dollars nor less than five dollars, to be recovered by an action o f  debt be
fore any court proper to try the same, one half to the use o f  the town of 
Malden, the other half to the use o f  him or them who may sue therefor.

Sect. 2. B e  i t  fu r th e r  enacted , That Samuel Tufts, mentioned in the act 
to  which this is in addition, from the fifteenth day o f  April to the fifteenth 
day o f  May annually, shall not draw off the water from the said stream so 
as to l'educe the same below  the passage-way mentioned in said act, unless 
by license from  the fish committee appointed by said town o f  Malden; and 
i f  by virtue o f  such license the said Samuel Tufts, or any other person, shall 
reduce the water below  the said passage-way, the person who shall so 
reduce the water shall be held to make and keep open some other passage
way for said fish, to the acceptance o f  the committee aforesaid; and if 
there shall be at any time more than one mill on the said stream, the owners 
thereof shall be held to make and keep open during the term aforesaid, a
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passage-way by each mill, and the committee shall have pow er to determine 
the sufficiency o f  such passage-way, and also to regulate the time o f  grind
ing for each mill, so that the time allowed to all the mills may be equal to 
thirty days’ grinding o f  one mill from  the fifteenth day o f  April to the 
fifteenth day o f  May annually; and any person offending against either o f  
the provisions o f  this section, shall forfeit and pay not more than twenty 
dollars nor less than ten dollars, to be recovered by an action o f  debt before 
any court proper to try the same, one half to the use o f  the town o f  Malden, 
the other half to him or them who may sue therefor.

Sect. 3. B e  i t  fu r th e r  enacted , That the fourth section o f  the act to 
which this is in addition be and the same is hereby repealed; and this act 
is to continue and be in force until the expiration o f  the said act, and no 
longer.—[March 9,1801.

Ax Act for the Preservation and to regulate the Taking of the Fish called Shad and Ale- 
wives, in the Stream called Miles River, in Wenham, Hamilton and Ipswich, in the 
County of Essex.

[1788, p. 191; 1793, p- 451; 1791,p. 128; 1805,p.524; 1806,p.l; 1810,ch. 117; 1812,ch. 127; 1814, ch.22.]

(Page 431.) Sect. 1. B e  it  enacted , That the several towns o f  Wenham, 
Hamilton and Ipswich shall, at their annual meeting for the choice o f  officers, 
respectively choose annually a committee o f  three persons in each town, 
whose duty it shall be, in the months o f  March or April annually, to sell at 
public vendue the privilege o f  taking said fish in such places and in such 
manner as a majority o f  the said committee shall agree upon, in said towns 
of Wenham, Hamilton and Ipswich, in said Miles River, on Mondays, W ednes
days and Fridays in each week, for so long a time in each year as said com 
mittee shall agree upon; and said committee, before they enter on the 
execution o f  their office, shall be sworn to the faithful and impartial dis
charge o f  their duty in the same manner as other town officers a re ; and 
the net proceeds o f  said sale shall be equally divided between the said three 
towns.

Sect. 2. B e  it  fu r th e r  ena cted , That the committee o f  the town o f  W en
ham the first year, the committee o f  the town o f  Hamilton the second 
year, and the committee o f  the town o f  Ipswich the third year, and so 
on in rotation forever hereafter, shall notify- the town clerks o f  the other 
towns concerned in said fishing, o f  the time and place in which said com 
mittee shall meet, said notice to be served ten days at least before the time 
of meeting; at which and all subsequent meetings, the majority present 
shall have the authority o f  the whole com m ittees; and said committee shall 
give due notice in each o f  said towns, o f  the time and place, and the sale 
of said right o f  catching said fish ; and at the vendue shall publish the con
ditions in writing, expressing the manner o f  taking as well as the length o f  
time in each year.

Sect. 3. B e  it  fu r th e r  ena cted , That all persons, except the purchaser 
or purchasers, or those employed by them, w ho shall take any o f  said fish 
in said Miles River, to the margin o f  Wenham Pond, shall pay a sum not 
exceeding thirteen nor less than five dollars for each offence.

Sect. 4. B e  it  fu r th er  enacted , That if  either o f said towns shall neglect 
to choose their proportion o f said committee, as is required by this act, 
or if such committee, when chosen, whose duty it shall be to notify the 
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clerks o f  the other towns o f  the proposed time for the whole committee to 
meet as aforesaid, shall neglect to give such notice as aforesaid, the town so 
neglecting, or whose committee shall so neglect, shall forfeit all right to 
fishing in said river for the current year.

Sect. 5. B e  it  fu r th e r  en a cted , That the owner or occupier o f any dam on 
said river, shall annually, betwixt the tenth day o f  April and the tenth day 
o f  June following, for such term and in such manner as said committees 
shall direct, open a sufficient sluice-way or passage for said fish; and the 
owner or occupier o f  such dam, w ho shall neglect, after proper notice from 
said committee, to  open or continue open as aforesaid, a sluice-way, shall 
forfeit and pay a sum not exceeding one hundred dollars, nor less than fifty 
dollars; and i f  any person shall make any wear or other obstruction to the 
passage o f  said fish, or shall make use o f  any seine in said river (except 
as shall be allowed by said committee to any purchaser o f  the right o f tak
ing fish in said river), the person so offending shall forfeit and pay the sum 
o f  thirteen dollars.

Sect. 6. B e  i t  fu r th e r  ena cted , That each o f  the treasurers o f  the afore
said towns, for the time being, are hereby authorized upon the complaint of 
the committee aforesaid, to sue for any forfeiture incurred by the breach of 
any o f  the regulations provided in this act, and also for the breach o f such 
further regulations as may from  time to time be provided by the committee 
aforesaid. And all sums and forfeitures recovered for any breaches afore
said shall, with the proceeds o f  said fishing, be equally divided between the 
aforesaid tow n s ; and the said treasurers, or either o f  them, recover the 
said penalties, or any o f  them, in an action o f  the case, before any court 
proper to try the same.

Sect. 7. B e  it  fu r th e r  ena cted , That the purchaser or purchasers o f  the 
right o f  taking said fish shall, at all times, deliver to the poor o f the sev
eral towns aforesaid, such number o f  fish taken as aforesaid, gratis, as the 
committee shall order and direct, and shall in all respects conform to such 
regulations as said committee shall publish in their conditions o f  sale; and 
for each offence in breaking said regulations, shall forfeit and pay a sum not 
more than fifty dollars, nor les than twenty dollars.

Sect. 8. B e  i t  fu r th e r  ena cted , That the committee chosen as aforesaid, 
or either o f  them, or any person employed by them, shall have authority, for 
the purposes aforesaid, to go  on land or meadow o f  any person through 
which such river or passage-way passes, without being- considered trespass
ers ; and any person who. shall molest or hinder said committee, or any of 
them, or any person employed by them in the executionof their duty, shallbe 
subject to the same penalties as by this act is incurred for placing obstruc
tions on said x-iver.

Sect. 9. B e  it fu r th e r  enacted , That every part and clause o f  the several 
laws, made for regulating the taking o f  shad and alewives in Ipswich River 
and the branches thereof, and for preserving the same, shall cease to operate 
or have any effect on Miles River and Wenham Pond aforesaid.—[March 9, 
1801.
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An A c t  in addition to an Act entitled “ An Act to regulate the Catching Salmon, Shad 
and Aiewives, and to prevent Obstructions in Merrimack River, and in the other Rivers 
and Streams running into the same, within this Commonwealth; and for repealing sev
eral Acts heretofore made for that purpose.” *

(Page 441.) Sect. 1. B e  it fu r th e r  en a cted , That as long as there shall 
be upheld and maintained any mill or  mills at the mouth o f  Stoney Brook, 
so called, in the town o f  Chelmsford, in the county o f  Middlesex, or there 
shall be erected or kept any dam or dams across the said stream, for the 
working o f  such mill or mills, it shall be the duty o f  the owner or occupant 
o f any such mill, to cause to be made and kept open a sluice or passage-way 
for fish to pass up and down through the dam in the same' part thereof, 
where the passage-way now is, which sluice so to be kept open, shall not be 
more than eighteen inches nor less than twelve inches in width, and such 
owner or occupant shall be holden to  keep the passage-way below  the dam 
in good repair, as the same is now constructed.

Sect. 2. B e  it  fu r th e r  enacted , That so long as the owner or occupant o f  
such mill or mills as aforesaid, shall qause to be made and left open a 
sluice or passage-way through and over such dam as aforesaid, o f  the form 
and dimensions aforesaid, for the free passage o f  fish up and down the said 
brook, such proprietor or occupant shall not be subject to any prosecution 
under or by virtue o f  the act to which this is in addition, nor to any o f  the 
forfeitures and penalties therein contained; any law, usage or custom to 
the contrary notwithstanding.

Sect. 3. B e  it  fu r th e r  ena cted , That this act shall continue and be in force 
for the term o f three years from the passing thereof, and no longer.— [March 
9,1804.

1805.
An Act authorizing the Inhabitants of the Town of Newton, in the County of Middlesex, 

to regulate the taking of Fish called Shad and Aiewives within the limits of the said 
Town.

[1805, ch. 290

(Page 494.) Sect. X. B e  it  enacted , That from and after the passing o f  
this act, it shall be lawful for the inhabitants o f  said town o f  Newton, to sell 
the right and regulate the times, places and manner o f  taking said fish with
in the limits o f  said town, not exceeding in point o f  time three days in a 
week; and the inhabitants o f  said town, at their annual meeting in March 
or April, are hereby authorized and empowered to  appoint agents, whose 
duty it shall be to carry into execution the purposes o f  this act.

Sect. 2. B e  it  fu r th er  enacted , That the agents aforesaid may, in behalf 
o f said town, and for their use and benefit, sell the right and regulate the 
times, places and manner o f  taking said fish within the town aforesaid; and 
for the proceeds o f  said sale o f  right, said agents shall be held to account 
with and pay to the said inhabitants, from time to time in such manner as 
they may direct or vote in said meetings in March or April.

Sect. 3. B e  it fu r th er  enacted , That the said agents shall forthwith, after 
establishing such rules and regulations, and determining by whom said fish 
may be taken, cause a copy thereof, under their hands, to be posted up in 
two or more public places within the said tow n ; and i f  any person or per-

Expired.
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sons, other than those to whom said right shall be sold as aforesaid, shall 
take any o f  said fish called shad and alewives within the town aforesaid, or if  
any person or persons to whom said right shall be sold as aforesaid, shall 
take any o f  said fish at any other time, in any other place, or in any other 
manner than shall be expressed in the conditions o f  the sale to them, such 
person or persons so olfending, shall severally, for each and every offence, 
forfeit and pay treble the value o f  said fish so taken, to be recovered in an 
action on the case, to the use o f  any person who may sue for the same.— 
[February 16, 1805.

As Act in addition to an Act entitled “ An Act to prevent the Destruction of Alewives 
and other Fish in Ipswich River, and to promote the increase of the same,” passed the 
twenty-eighth day of March, in the year of our Lord one thousand seven hundred and 
eighty-eight.

[1805, ch. 290

(Page 521.) Whereas the provision in the first section o f  the act entitled 
“  An A ct to prevent the destruction o f  Alewives and other Fish in Ipswich 
Kiver, and to promote the increas* o f  the same,” passed the twenty-eighth 
day o f  March, in the year o f  our Lord one thousand seven hundred and 
eighty-eight, designating the time for the passage-ways to be opened for 
the fish to pass and repass, is found inconvenient; therefore,

B e  it  en a cted , That from  and after the passing o f  this act, the time for 
the passage-way or wa3̂ s to be kept open for said fish to pass and repass 
through any mill-dam or dams now erected, or hereafter to be erected, on 
that part o f  said Ipswich Eiver which is below  Flint’s and Meriam’s mills, or 
any stream or streams running from any natural pond into the same, shall 
be from  the tenth day o f  April to the third day o f  June annually; anything 
in the above-mentioned act to the contrary notwithstanding.— [March 11, 
1805.

Ax Act in addition to and for repealing a certain Clause in an Act passed March twenty- 
eighth, in the year of our Lord one thousand seven hundred and eighty-eight, entitled 
“ An Act to prevent the Destruction of Alewives and other Fish in Ipswich Iliver, and 
to encourage the increase of the same.”

[1788, p. 191; 1793, p. 451; 1796, p. 128; 1805, p. 524; 1804, p. 431; 1810, ch. 117; 1812, ch. 127; 1814, ch.
22. Additional Acts, 1825, ch. 78; 1829, ch. 40.}

(Ch. 29.) Sect. 1. B e  it enacted , That the future using and improving 
o f  Barnabas D odge’s saw-mill, standing on Ipswich River, at Warner’s mill- 
dam, so called, within the towns o f  Ipsw ich and Hamilton, from the last day 
o f  April to the first day o f  June annually, shall be under the directions, regu
lations and restrictions o f  the major part o f  the selectmen o f  the towns of 
Ipswich, Hamilton, Topsfield, Middleton and Reading, for the time being; 
such directions, regulations and restrictions being made in writing under 
the hands o f  the major part o f  the selectmen aforesaid, and delivered to the 
said D odge from  time to time as shall be found necessary.

Sect. 2. B e  it fu r th e r  en a cted , That for every omission or violation of 
such directions, regulations or restrictions as aforesaid, the said Dodge 
shall be subject to such penalties and forfeitures as are incurred by an Act 
entitled “  An A ct to prevent the Destruction o f  Alewives and other fish in 
Ipswich River, and to encourage the increase o f  the same,” for using and
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improving said mill, within the term aforesaid; to be sued for, recovered 
and applied in manner as is prescribed in the said act.

Sect. 3. B e  it  fu r th e r  enacted , That the sixth clause o f  the afore-men
tioned act, so far as it respects the im proving and using the said D odge’s 
saw-mill, within the term therein mentioned, shall be and hereby is repealed. 
—[February 11, 1806.

Ax Act authorizing the Inhabitants of the Town of Acton, in the County of Middlesex, to 
regulate the taking of Fish called Shad and Alewives within the limits of said Town.
(Ch. 43.) Sect. ' 1. B e  it  enacted , That from  and after the passing o f  this 

act, it shall be lawful for the inhabitants o f  the town o f  Acton, to sell the 
right and regulate the time, places and manner o f  taking shad and alewives 
within the limits o f  said town, not exceeding in point o f  time three days in a 
week; and the inhabitants o f  said town, at their annual meeting in March 
or April, are hereby authorized and empowered to appoint agents, vthofee 
duty it shall be to carry into execution the purposes o f  this act.

Sect. 2 B e  it  fu r th e r  enacted , That the agents aforesaid may, in behalf 
o f said town, and for their use and benefit, sell the right and regulate the 
times, places and manner o f  taking said fish within the towrn aforesaid; and 
for the proceeds o f  the sale o f  said right, said agents shall be held to account 
with and pay to the said inhabitants, from time to  time in such manner as 
they shall direct by vote in said meetings in March or April.

Sect. 3. B e  it  fu r th e r  en a cted , That the said agents shall forthwith, after 
establishing such rules and regulations, and determining by whom said fish 
may be taken, cause a copy thereof, under their hands, to be posted up in 
two or more public places within the said towns ; and i f  any person or per
sons, other than those to whom said right shall be sold as aforesaid, shall 
take any o f  the said fish within the town aforesaid, or i f  any person or per
sons to whom said right shall be sold as aforesaid, shall take any o f  said 
fish at any other time, in any other place, or in any other manner than shall 
be expressed in the conditions o f  the sale to them, such person or persons, 
so offending, shall severally, and for each and every offence, forfeit and pay 
treble the value o f  said fish so taken, to  be recovered in an action on the 
case, to the use o f  any person who may sue for the same.— [February 25, 
1806.

Ax Act to remove and prevent Obstructions to the passage of Shad, Alewives and other 
fish in Parker River and the Falls River, so called, in the County of Essex, and the 
Streams and Brooks running into the said Falls River.

[Additional Acts, ch. 91, 1808; ch. 106, 1812.]
(Ch. 76.) Sect. 1. B e  i t  enacted , That all the owners or occupants o f  any 

mill-dam, or other dam heretofore erected and made, or that shall hereafter 
be made across the rivers, streams or brooks aforesaid, shall, at their own 
expense, within six months after the passing o f  this act, make a sufficient 
way round or through their respective dams, for the passage o f  shad, ale
wives and other fish up into the ponds connected with said rivers; and shall 
at their now expense keep open such passage-ways, from the fifteenth day o f  
April to the first day o f  June in every succeeding year; and no owner or 
occupant o f  any such mill-dam, shall at any time between the fifteenth day 
of April and first day o f  June in every year, draw off the water at his mill in 
such manner as not to leave the sluice-ways, which shall be made as afore
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said, full o f  w ater; and i f  any such sluice-way he closed or shut within the 
times aforesaid, the owner or occupant o f  the dam where such sluice-way 
is made, and also every such owner or occupant who shall draw off the 
water at his mill, contrary to the provisions o f  this act, shall forfeit and pay 
a sum not exceeding five hundred nor less than one hundred dollars for 
each offence, to be recovered by indictment before the court o f  common 
pleas in and for said county o f  E ssex ; one half thereof to the use o f  the 
Commonwealth, and the other to the use o f  the poor o f  the town where the 
offence shall be committed.

Sect. 2. And whereas the petitioners for the removal o f  said obstructions, 
and the parties interested in the several dams aforesaid have mutually 
agreed that Aaron Hobart, Esquire, o f  Abington, be appointed to repair to 
said dams, at the expense o f  the said petitioners, and to determine the 
dimensions and the most proper place in each dam for the passage-ways 
a foresaid:

B e  i t  fu r th e r  ena cted , That the said Aaron Hobart, Esquire, be, and he is 
hereby appointed to repair to and examine said dams, at the expense of 
the said petitioners, and there to order and determine the most proper 
place at each dam for making such passage-ways, the breadth and depth 
thereof, and the manner in which they shall be made, and to make a return, 
in writing, on or before the first day o f  July next, o f  his doings herein, into 
the office o f  the secretary o f  this Commonwealth,.to be there filed and kept 
with the records o f  the Com monwealth; and every such passage-way, made 
and kept conform ably to the order and determination o f  the said Aaron 
Hobart, to  be made as aforesaid, shall be taken and considered as a good 
and sufficient way for the passage o f  said fish, according to the provisions 
o f  this act.

Sect. 3. P ro v id ed , n evertheless, and  he i t  fu r th e r  enacted , That if  the said 
Aaron Hobart shall not, on or before the first day o f  July next, make his 
order and determination in the premises and return the same as aforesaid, 
the court o f  sessions for the county o f  Essex shall and may at any term 
thereof, on application o f  any party interested, cause the place and the 
dimensions o f  the passage-ways round or through the several dams afore
said to be fixed and determined in the manner heretofore provided by law; 
and in case any new dams shall be hereafter erected and made across any 
o f  the rivers, streams or brooks aforesaid, the said court o f  sessions shall 
and may in like manner cause the place and dimensions o f  the passage
ways round or through said new dams to be fixed and determined accord
ing to la w ; and p rov id ed , a lso , that this act shall be in force until the first 
day o f  May, which will be in the year o f  our Lord one thousand eight hun
dred and sixteen, and until the end o f  the then next session o f  the general 
court, and no longer.— [March 3, 1806.

An Act to regulate the Taking of the Fish called Shad and Alewives within the limits of 
the Town of Hingham, and for the effectual securing to the said Town the advantages 
thereof.

(Ch. 91.) Sect. 1. B e i t e n a c t e d ,  That the taking and disposing o f  the said 
fish called shad and alewives in the town o f  Hingham shall be under the care 
and management o f  a committee o f  the said town, who shall dispose of 
said fish in such manner as they shall judge most beneficial to the town, 
and shall render to the town treasurer an account o f  the proceeds thereof
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on or before the first day o f  November annually; and the said committee 
shall have a reasonable allowance for their services, and lay their account 
thereof before the selectmen o f  the said tow n for their allowance and 
approbation; and the said committee shall consist o f  five freeholders, 
chosen by ballot in the month o f  March or April annually, who shall be 
sworn or affirmed to the faithful discharge o f  their duty; and i f  any person 
chosen to serve on the said committee, or i f  chosen shall neglect to take 
the oath or affirmation for the space o f  seven days after being legally noti
fied o f  such choice, he shall forfeit and pay to the use o f  the said town the 
sum o f  ten dollars.

Sect. 2. B e  it  fu r th e r  enacted , That the said committee, or a majority o f  
them, shall have full power and authority to open a sufficient passage-way for 
said fish from the waters in Ware Eiver, so called, into A ccord Pond, so called, 
and to remove from out o f  the river, brooks or streams issuing from Accord 
Pond, any obstructions that may be made to the free passing o f  the said fish 
into the said pond, or repassing from the said pond to the sea ; and the said 
committee, or either o f  them, going on to the land o f  any person or persons 
for this purpose, shall not be deemed trespassers; and the said committee, 
or the major part o f  them, shall determine the particular places where the 
said fish shall be taken, and give public notice thereof by posting up one or 
more notifications in some conspicuous place or places in the said town, on 
or before the first day o f  May annually; and the said fish shall not be taken 
on any other days than Monday, Wednesday and Friday, between the rising 
and the setting o f  the sun on the said days, nor by any other instrument 
than by a scoop or dip-net.

Sect. 3. B e  it  fu r th e r  enacted , That no person shall catch or take any o f  
the said fish in any o f  the waters issuing from Accord Pond, or in any other 
streams within the said town, without the leave o f  the said committee, or 
the major part o f  them ; and whoever shall presume, at any time hereafter, 
to take, kill or haul on shore any o f  the said fish, with seines or drag-nets, 
in said Ware Eiver, through which the said fish pass into the said pond, or 
shall with any seine or drag-net, or in any other way obstruct the passage 
of the said fish to or from the same, or shall with a scoop or dip-net, on 
any other days than as aforesaid, take any o f  said fish, or shall obstruct the 
said committee, or either o f  them, in the execution o f  their duty, in all and 
every such case the offender shall for each offence forfeit and pay a sum not 
exceeding ten dollars nor less than five dollars; and in case the offence be 
committed in the night, a sum not exceeding twenty dollars nor less than 
ten dollars.

Sect. i .  B e  it  fu r th er  enacted , That it shall be the duty o f  the said com 
mittee to give notice to  the treasurer o f  the said town o f  Ilingham, o f  all 
offences committed against this act, which may come to their knowledge; and 
the said treasurer is hereby vested with full pow er and authority to sue for 
and recover, from time to time, all fines and forfeitures incurred by any 
breach o f  this act, in any court proper to try the sam e; and such fines and 
forfeitures shall be to the use o f  the said town, saving where any person shall 
give information o f  any breach o f  this act, the informer, upon conviction o f  
the offender, shall be entitled to one-third part o f  the forfeiture; and no person 
shall be considered as disqualified from being a witness on any trial that 
may be had, pursuant to this act, on account o f  his being an inhabitant o f
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the said town o f  Ilingliam, or o f  his being one o f  the committee aforesaid. 
— [March 12, 1806.

1800.

An Act in addition to an Act, entitled “  An Act to regulate the Catching Salmon, Shad 
and Alewives, and to prevent Obstructions in Merrimack River, and in the other Rivers 
and Streams running into the same, within this Commonwealth; and for repealing sev
eral Acts heretofore made for that purpose.”

[Expired three years from passage, 1807, p. 56; 1805, p. 577; 1804, p. 441; 1803, p . 43; 1795, p. 35; 1794, 
p. 511; 1793, p. 442; 1790, p. 272.]

(Ch. 28.) Sect. 1. B e  it  ena cted , That so long as any mill or mills, or 
mJl-dam, shall stand and be kept and maintained across Beaver Brook, in the 
town o f  Dracut, at the place where the mills o f  Joshua Bradley now stand, 
the owner or occupant o f  such mill or mills, and mill-dam, shall be required 
and held to keep open a passage or sluice-way for the fish to pass up and 
down through the same, which shall not be less than six feet wide, and the 
waters therein not less than six inches deep ; and the owner or occupant of 
such mill and dam shall be holden to keep the said passage or sluice-way 
below  the dam in good  repair.

Sect. 2. B e  it  fu r th e r  en a cted , That so long as the owner or occupant of 
such mill or mills as aforesaid, shall cause to be made and kept in good re
pair, and left open, such passage or sluice-way through such dam or dams, 
o f  the dimensions and depth o f  water aforesaid, such proprietor or occu
pant shall not be subject to any prosecution under or by virtue o f  the act 
to which this is in addition, nor to any forfeiture or penalty therein con
tained.

Sect. 3. A n d  he it  fu r th e r  ena cted , That this act shall continue and he in 
force for the term o f  three years from the passing thereof, and no longer.— 
[February 3,1807.

An Act for the Preservation of the Fish in Massapaug Ponds (so called), in the County of
Middlesex.

(Ch. 60.) Sect. 1. B e  it  enacted , That from  and after the passing o f this 
act, it shall not be lawful for any person whatever, in the night-time, to kill, 
take, or destroy any fish in the pond called Massapaug Ponds, lying be
tween the towns o f  Dunstable, Groton and Tyngsborough, or in the streams 
running into or issuing therefrom, with spears or any implement whatever, 
which is made use o f  for the purpose o f  stabbing or killing the flsli in the 
said ponds or streams.

Sect. 2. B e  it  fu r th e r  enacted , That i f  any person or persons, from and 
after the passing o f  this act, in the night-time, after the setting and before 
the rising o f  the sun, with spears, or any other implement which is made 
use o f  for the purpose o f  killing or taking o f  fish, shall kill, take or destioy 
any fish in said pond called Massapaug Ponds, or in the streams running 
into or issuing therefrom, such person shall for each and every fish so taken, 
killed or destroyed, forfeit and pay the sum o f  fifty cents, to be recovered 
before any court proper to try the same by action, in which the whole pen
alty shall enure to  the use o f  such person as shall first sue for the same. 
[February 20,1807.
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As Act for the preservation of the Fish called Alewives, in their passage up the Rivers 
and Streams leading through the Towns of Salem and Danvers, in the County of Essex, 
and for the regulating the Taking said Fish in said Streams, and for repealing all Laws 
heretofore passed for regulating the Fishery in said Rivers and Streams.

[Additional Act, 1814, ch. 1290

(Ch. 117.) Sect. 1. B e  in  enacted , That the towns o f  Salem and Danvers 
shall be and they are hereby respectively empowered and directed, at theii 
annual town-meetings, to choose, by ballot, a number, not exceeding five 
persons in each town, as a fish committee, whose duty it shall be to see that 
the laws respecting the passage-ways for said fish be duly observed; and 
each person so chosen shall take an oath for the faithful discharge o f  the 
duties required o f  him by law ; and the committees from each o f  said towns 
shall meet together annually, on or before the first day o f  April, as the per
son first chosen by the town o f  Salem shall appoint, to be by him duly noti
fied ; and the major part o f  committees present at such meetings, are hereby 
authorized and empowered to order the times, not exceeding three days in 
any one week, and the places where and the manner in which said fish may be 
taken, within the limits o f  either o f  said towns. And the members o f  the 
committees aforesaid, shall have joint and concurrent jurisdiction in either 
of the said tow ns; and the said committees, or either o f  them, or the mem
bers o f either o f  them, shall have full power to act as such, in either o f  
said towns. And in case either o f  said towns shall neglect to choose said 
committee, the town not neglecting shall have all the emoluments arising 
from the fishery, hereafter mentioned. And the said committees, or either 
of them, on neglect as aforesaid, shall have pow er to  cause the whole nat
ural course o f  the streams through which the said fish pass, in both the said 
towns, to be kept open and without obstruction, to remove such as be found 
therein, to make the passage-ways o f  such streams wider or deeper, i f  they 
may deem it necessary. And the said committees, or either o f  them, or any 
member thereof, shall have authority to  go  on the land o f  any person 
through which such river or stream runs, or on which such land may be 
bounded, for the purpose aforesaid, without being considered as trespass
ers ; and any person who shall hinder the said committees, or either o f  the 
members thereof, in the business and execution o f  their office, or shall 
obstruct any passage-way in such river or stream, otherwise than may be 
allowed by such committee or committees, he or she shall forfeit and pay 
a sum not exceeding fifty dollars nor less than five dollars.

Sect. 2. B e  it fu r th e r  ena cted , That the said committees, or the major 
part o f them present at any meeting duly notified, being not less than three 
in number, shall be and they are hereby authorized and empowered to open 
any dam or sluice-head o f  any mill erected or that may be erected on or 
over any'such river or stream, at the expense o f  the owner or owners o f  
such dam or sluice, i f  such owner or owners shall neglect to open the 
same when thereto required by said committees, or the major part o f  them, 
as aforesaid; and the dam or sluice so opened shall continue open such 
depth and width as the said committees or the major part o f  them shall 
order, from the tenth day o f  April to the last day o f  May in every y ea r; 
and the said committees may (when they shall deem it necessary) order the 
passage-ways open at an earlier period, not prior to the first day o f  April. 
And incase any person or persons shall obstruct the pasaage-way allowed 

13
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or ordered by said committees, or the major part o f  them, in any dam or 
sluice, each person so offending shall forfeit and pay a sum not exceeding 
fifty dollars nor less than ten dollars.

Sect. 3. B e  it  fu r th e r  en a cted , That the owner or owners o f  any tide- 
mills erected, or that may be hereafter erected, shall (in addition to the 
regulations before prescribed for mill-dams) keep a sluice-gate hoisted, or 
passage-way open, o f  three feet in width and two feet high, three hours be
fore high-water, and to continue open such width and depth until high 
water, and the bottom  o f  such passage-way so opened shall be as low as 
the said committee shall direct, on penalty o f  forfeiting, for each tide when 
such sluice-gate is not hoisted or said passage-way so opened, a sum not 
exceeding twenty dollars nor less than five dollars.

Sect. 4. B e  it  fu r th e r  ena cted , That the committee appointed as afore
said are hereby authorized and empowered to lease, or sell at public vendue, 
or otherwise, the privilege o f  taking and disposing o f  said fish, when they 
shall deem it expedient; and the person or persons purchasing the said 
privilege, shall pay one m oiety thereof to the treasurer o f  the town o f Sa
lem, and the other moiety thereof to the treasurer o f  the town o f  Danvers, 
on or before the last day o f  September, annually, under the penalty o f  pay
ing one hundred dollars for the use o f  the said tow ns; and no person 
hiring or purchasing said privilege, shall demand o f  any person more than 
at the rate o f  thirty cents for each hundred o f  said fish thus sold, on penalty 
o f  paying five dollars for each offence; and any person or persons taking 
any o f  said fish, not being authorized by the said fish committee, shall pay 
a fine o f  not more than ten dollars nor less than one dollar.

Sect. 5. B e  it  f  urther ena cted , That when the committees aforesaid, or 
either o f  them, or any member thereof, shall detect any person or persons, 
not authorized by said committee, in attempting to take any o f  said fish, 
and shall find such fish with such person or persons, they shall be doomed 
to have taken said fish, and be subject to the penalties o f  this act accord
ingly ; and any net or other machine found in any such river or stream for 
the purpose o f  taking said fish (not authorized by said committees) shall 
be forfe ited ; and no person by reason o f  his being one o f  either o f  tire 

..committees aforesaid shall thereby be disqualified from being a ■witness in 
any prosecution for a breach o f  this act.

Sect. 6. B e  it  fu r th e r  en a cted , That any justice o f  the peace in either of 
the said towns o f  Salem and Danvers, may hear and determine any com
plaint under this act, to the amount o f  thirteen dollars and thirty-three 
vCents, his being an inhabitant o f  the said town notwithstanding; and in 
case any minor or minors shall offend against any part o f  this act and 
thereby incur any or either o f  the penalties aforesaid, in all such cases the 
parent, master or guardian o f  such minor or minors shall be answerable 
therefor; and in case o f  a prosecution o f  such minor or minors, the action 
shall'be com m enced against the parent, master or guardian o f  such minor 
or minors., respectively, and judgment rendered accordingly.

Sect. 7. B e  it  fu r th e r  ena cted , That all sums recovered as forfeited by 
this act Shan be appropriated, one moiety thereof to the prosecutors, and 
the other m oiety equally divided between the said towns o f  Salem and 
Danvers.

Sect. 8. A n d  be it fu r th e r  enacted , That all laws heretofore passed, con- 
, corning the 'fishery, in the rivers and streams aforesaid, be and the same are
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hereby repealed, excepting so far as may relate to any forfeitures or penal
ties incurred for a breach o f  those laws.— [February 28,1807. 1814, ch. 129.

1SOT.
AN Act to continue in force an A ct for regulating the passage-way for Fish through the 

Dam at the month o f  Stouey Brook, so called, in the Town o f  Chelmsford, in the Coun
ty o f  Middlesex.

{Ch. 49.) B e  it  enacted , That an act made and passed on the ninth 
day o f  March, in the year o f  our Lord one thousand eight hundred and 
four, entitled “  An A ct in addition to  an A ct entitled An A ct to regulate 
the catching Salmon, Shad and Alewives, and to prevent obstructions in 
Merrimack River, and in the other rivers and streams running into the 
same within this Commonwealth; and for repealing several acts heretofore 
made for that purpose,”  be and hereby is continued in force for the term o f  
three years from the expiration thereof, any limitation in the same act con
tained, to the contrary notwithstanding.— [February 13,1807.

1808 .

AN A ct  to regulate the Taking o f  Fish in the Town o f  Rochester.

(Ch. 64.) Sect. 1. B e  it  enacted , That any person w ho shall take any o f  
the fish called alewives in the brook leading out o f  Merry’s Pond, so called, 
in Rochester, into Sippican River, or in the said Sippican River, excepting 
as is in this act allowed, shall forfeit and pay the sum o f  ten dollars, to be 
recovered in an action o f  debt in any court proper to try the same, by the 
treasurer o f  said town, to the use o f  said town.

Sect. 2. B e  it  fu r th e r  ena cted , That the inhabitants o f  the said town o f  
Rochester, at their annual town meeting in the month o f  March or April 
annually, shaU choose a committee o f  not more than six nor less than three 
inspectors o f  said brook and stream, who shall be under oath as other town 
officers, to inspect the same, under the direction o f  the selectmen o f  said 
town for the time being, and whose duty it shall be to give immediate 
notice to the treasurer o f  said town o f  all breaches o f  this act which has 
come to their knowledge.

Sect. 3. B e  it  fu r th er  enacted , That the inhabitants o f  said town o f  
Rochester, at any town meeting legally warned (having an article in the 
warrant) for that purpose, may i f  they think proper, sell the exclusive 
right to the taking o f  said fish in said brook, or in said river, for a term not 
more than one year, to the highest bidder or bidders, to be taken at such 
times and places and by such means as shall be pointed out in the condi
tions o f  sale; and i f  any such purchaser shall take any o f  such fish in said 
river or in said brook, contrary to  the terms in the conditions o f  sale, every 
such person or persons shall forfeit and pay the sum o f  twenty-five dollars, 
to be recovered as aforesaid, for the use aforesaid.

Sect. 4. B e  it fu r th e r  enacted , That if  any person shall make, or erect 
any wear or other impediments in or across said brook or river, below  
where said brook empties itself into said river, by which the passage o f  
said fish up said brook or up said river shall be obstructed, each person so 
offending shall for each and every offence forfeit and pay the sum o f  fifty 
dollars, to be recovered as aforesaid for the use aforesaid.— [March 2,1809.
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A x A ct in addition to an A ct passed in the year o f  our Lord one thousand eight hundred 
and two, entitled “ An Act for the Preservation and regulating the Taking the Fish 
called Alewives, in the Brook running from the West Quiticus Pond to the East Quiti- 
cus Pond, near the line between the Towns o f Middleborough and Rochester, in the 
County o f  Plymouth.”

[1802, ch. 65; Vol. 2, p. 516. Repealed 1815, ch. 111. Additional Act, 1862, ch. 202.]

(Ch. 78.) Sect. 1. B e  it  ena cted , That from and after the passing this 
act, the agents appointed by the town o f  Middleborough and the town of 
Rochester in pursuance to  the act to which this is in addition are respec
tively authorized to  sell the right o f  taking said fish in said brook on every 
day in the week, Sundays only excepted, and the purchaser or purchasers 
shall have the same right to  take said fish on each and every day in the 
week, Sundays excepted, as purchasers had under said act to take them on 
Tuesdays, W ednesdays and Thursdays; and shall also be holden by all the 
restrictions and regulations provided in said act.

Sect. 2. B e  i t  fu r th e r  en a cted , That i f  any person, living without the 
limits o f  the county o f  Plymouth, shall offend against the provisions o f  this 
act, or o f  the act to  which this is in addition, any justice o f  the peace in the 
county where such person lives or resides, is hereby authorized to take cog
nizance of, hear and determine all such offences, in the same manner as if 
the offence had been com mitted within the county for which he is a justice 
o f  the peace.

Sect. 3. B e  it  fu r th e r  ena cted , That all forfeitures incurred by the provi
sions o f  this act, shall be recovered in the manner and to the uses specified 
in the act to which this is in addition.— [March 3,1809.

A n A ct  in addition to an Act entitled “  An Act to prevent and remove Obstructions to 
the passage o f  Shad, Alewives and other Fish in Parker River, and the Falls River, so 
called, in the County o f Essex, and the Streams and Brooks running into the said 
Falls River.

[1805, ch. 76. Additional Act 1812, ch. 106.]

(Ch. 91.) Sect. 1. B e  it  en a cted , That no person or persons whatever, 
be allowed from  and after the passing o f  tins act, to  catch with dip-nets 
through the ice any bass, shad, alewives or other fish in Parker River, the 
Falls River, so called, in the county o f  Essex, and the streams and brooks 
running into the said Falls R iver and in Row ley R iver ; and any person or 
persons so offending, shall forfeit and pay for each offence a fine, not less 
than five dollars nor m ore than twenty dollars, at the discretion of the 
court before whom  trial shall be had, according to  the aggravation of the 
offence.

Sect. 2. B e  it  fu r th e r  en a cted , That from and after the passing o f this 
act, no person or persons whatever be allowed to take by seines any bass, 
shad, alewives or other fish in Parker River, Rowley River, the Falls River, 
and streams and brooks running into the said Falls River, excepting within that 
part o f  Parker R iver lying more than seventy rods below the falls, by John 
Lee’s m anufactory; and any person or persons so offending shall forfeit and 
pay for each offence, a fine not less than five dollars nor more than twenty 
dollars, at the discretion o f  the court before w'hom trial may be had, accord
ing to the aggravation o f  the offence.

Sect. 3. B e  it fu r th e r  ena cted , That from and after the passing o f  this 
act, no person or persons whatever be allowed to catch any bass, shad, ale-
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wives or other fish, oftener or more than tw o days in a week, the days to he 
Monday and Tuesday, and from  sunrise on Monday morning to sunrise on 
■Wednesday morning. And i f  any person or persons shall catch any bass, 
shad or alewives in Parker River, the Palls River, and streams and brooks 
running into Palls River, and in Rowley River, or shall drag any seine or 
drag-net, or set any net, or use any other machine for the purpose o f  catch
ing any o f  the said fish in the said rivers or streams, at any other time or 
place than by this act is allowed, each and every person so offending shall 
forfeit and pay, for each offence, a fine not less than five dollars nor more 
than twenty dollars, at the discretion o f  the court before whom trial may 
be had, according to the aggravation o f  the offence, and the seine, net, pot 
or other machine shall be forfeited.

Sect. t. B e  it  fu r th e r  enacted , That from  and after the passing o f  this 
act no person or persons whatever shall be allowed at any time to catch by 
seines, nets, pots or any other way, any bass, shad, alewives or other fish, 
within sis rods from said mill-dam, or other dams, or o f  any sluice or 
passage-way through or by  any mill-dam or other dam that is or may be 
made across the said rivers or streams, or shall place any obstructions in 
the said sluice or passage-ways in the said rivers and streams, and each 
and every person so offending shall for each and every offence forfeit and 
pay a fine not less than five dollars nor more than twenty dollars, at the 
discretion o f  the court before whom trial may be had, according to the 
aggravation o f  the offence.

Sect. 5. B e  it  fu r th e r  en a cted , That the several towns o f  Newbury, 
Rowley and Boxford shall, at their annual meetings for the choice o f  officers, 
respectively, choose by ballot a committee o f  three persons from  each town, 
whose duty it shall be jointly and severally to carry into effect the pro
visions o f  this act and the act to which this is in addition; and the said 
committee, before they enter on the execution o f  their office, shall be sworn 
to the faithful and impartial discharge o f  their dut}^ in the same manner as 
other town officers are sworn, and when so sworn they shall have pow er to 
pursue, and are hereby authorized to pursue and execute the duties o f  their 
said offices on any part o f  the aforesaid rivers and streams within either o f  
the aforesaid towns.

Sect. 6. B e  it  fu r th e r  ena cted , That all fines and forfeitures incurred by 
a breach o f  this act, may be sued for and recovered in any court proper to 
try the same, one moiety thereof to him or them who may sue and prose
cute for the same, the other moiety to the use o f  the towns o f  Newbury, 
Rowley and Boxford.

Sect. 7. B e  it  fu r th e r  enacted , That the said committee, chosen as afore
said, shall meet at the lower dam on the Falls River, in Newbury, near John 
Lee’s manufactory, on the third Monday in May annually, at ten o ’clock in 
the forenoon, and shall meet at such other times and places within each 
year as the committee may find necessary, and at such meetings the ma
jority o f  the committee present shall have the power o f  the whole com 
mittee.

Sect. 8. B e  it  fu r th er  enacted , That the said committee, at their meet
ings in manner aforesaid, are hereby authorized and empowered to order and 
direct from time to time such alterations as may to them appear necessary 
in the several sluice or passage-ways provided by the act to which this is in 
addition; and any owner or occupant o f  any mill-dam or other dam across
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any o f  the said rivers or streams, who shall neglect to make the alterations 
in the said sluice or passage-way and cause the same to  he kept open and 
daily supplied with water, as directed by the committee, from the fifteenth 
day o f  April to the first day o f  June annually, after being duly notified by 
the committee, shall forfeit and pay for each offence the same fine and in 
the same manner as is provided for a similar offence by the act to which 
this is in addition.— [March 4,1809.

A n A ct  to alter the Times allowed by Law for Taking Fish in the Mouth o f Concord Giver.

[1790, p. 272. Additional Act, 1835, ch. 89.]

(Chap. 94.) Sect. 1. B e  it  ena cted , That from  and after the passing of 
this act it shall and may be lawful to take salmon, shad and alewives in the 
mouth o f  Concord River on Monday and Tuesday in each week, from sunrise 
on Monday morning to  sunrise on Tuesday morning, and at no other times: 
p ro v id ed , that such fish shall be taken within the limits prescribed in and by 
an act passed on the fourth day o f  March, one thousand seven hundred and 
ninety, entitled “ An A ct to regulate the catching o f  salmon, shad and ale- 
wives, and to prevent obstructions in Merrimack River and the other rivers 
and streams running into the same, within this Commonwealth, and for re
pealing several acts heretofore made for that purpose.” And whoever shall 
take any o f  the said fish at any other time without the limits aforesaid 
shall be subject to the same forfeitures and penalties, to be recovered and 
appropriated in the same manner as in said act is provided for similar 
breaches thereof.— [March 4, 1809.

1800.

A n A ct  to regulate the Fishery in the Towns o f  Ipswich, Hamilton and Wenham.*

(General Laws, page 451, ch. 57.) Sect. 1. B e  it enacted , That the owner 
or owners, occupier or occupiers o f  mill-dams, across the streams leading 
from  the head o f  the tide waters in that part o f  Ipswich called Chebacco, 
to  Chebacco Pond, and the ponds adjacent thereto, or the owner or owners, 
occupier or occupiers o f  any mill-dam which may be hereafter erected on the 
streams aforesaid, be and they are hereby required, henceforward, at their 
own cost and charge, in proportion to  their several interests, to make and 
keep open a sufficient passage, o f  such depth and width as the committee 
shall direct, for the fish called shad and alewives, through their respective 
dams, from the tenth day o f  April to  the fifteenth day o f  May, annually, 
and the privilege and benefit o f  taking fish in the said streams and ponds 
shall be free to  the inhabitants o f  the said towns o f  Ipswich, Hamilton and 
TVenham, within the limits o f  their respective towns, on the days and 
within the limitations prescribed by this act.

Sect. 2. B e  it  fu r th e r  enacted , That the inhabitants o f  the towns afore
said, at their annual town meetings for the choice o f  town officers, be and 
they are hereby authorized and directed to  appoint three or more discreet 
persons, in each o f  said towns, as a fish committee, to oversee the taking 
the fish agreeably to  this act, which committee shall be sworn to the faith
ful discharge o f  their trust.

Repealed February 2S, 1811.
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Sect. 3. B e  it fu r th e r  enacted , That i f  the owner or owners, occupier or 
occupiers o f  the dams aforesaid, shall refuse or neglect to open and keep 
open within the period before mentioned, the passages as aforesaid, such 
owner or owners shall forfeit and pay the sum o f  one hundred dollars to 
the use o f  the towns as aforesaid, to be recovered by action o f  debt, in any 
court proper to try the same.

Sect. 4. B e  it  fu r th er  enacted , That there shall be tw o days in each 
■week appropriated for taking o f  said fish in the said streams and ponds, 
viz., on Monday and Friday, and no fish shall be taken on any other days 
than the days prescribed by this act, on the penalty o f  not more than ten 
dollars and not less than tw o dollars, and no person shall be allowed to 
take said fish with seines or drag-nets, on penalty o f  thirteen dollars.

Sect. 5. B e  it  fu r th e r  enacted , That any justice o f  the peace in either o f  
the towns o f  Ipswich, Hamilton or Wenham, shall have cognizance o f  any 
breach o f  this act, and hear, try and determine any complaints to the 
amount o f  thirteen dollars, his being an inhabitant o f  either o f  the said 
towns notwithstanding; and in case any minor or minors shall oftend 
against any part o f  this act, and thereby incur any o f  the penalties afore
said, in all such cases the parent, master or guardian o f  such minor or 
minors shall be answerable therefor, and in case a prosecution shall ensue, 
the action shall be commenced against the parent, master or guardian o f  
such minor or minors, respectively, and judgment rendered accordingly. 
—[March 1, 1809.

1810 .

A s Act to preserve and regulate the taking or catching o f  Fish called Smelts, in the 
Island River, so called, in the South part o f  the Town o f Malden, in the County of 
Middlesex.

(Ch. 112.) Sect. 1. B e  in  enacted , That from and after the passing o f  this 
act, it shall not be lawful for any person or persons to draw or set any seine, 
net or drag-nets in the Island River (so called), between Beacham’s Point 
and a dam in said river, near the island so called, in said town o f  Malden, 
from the first day o f  October to the first day o f  May, annually; and any person 
so offending herein, shall, for each oflfence, forfeit and pay a sum not more 
than twenty dollars nor less than ten dollars, to be recovered by action o f  
debt before any court proper to try the same, one half to the use o f  the 
town and the other half to  the use o f  him or them who may sue therefor. 
—[February 28, 1811.

A x Act in addition to an Act entitled “  An A ct to prevent the destruction o f  Alewives 
and other Fish in Ipswich River, and to encourage the increase o f  the same.

[1788, p. 191; 1793, p. 451; 1797, p. 128; 1804, p. 431; 1805,p.524; 1806, p. 1. Additional Acts, 1812, ch.
127; 1814, ch. 22; 1824, ch. 101.]

(Ch. 117.) Sect. 1. B e  it  enacted , That it shall be lawful for the inhabitants 
of the towns o f  Ipswich, Hamilton, Topsfield, Reading, Danvers and Middle- 
ton, to take fish with seines or drag-nets in Ipswich River, one day in each 
week, which day shall be Wednesday, at such place in each town as the fish 
committees in said towns shall respectively direct, and under such regula
tions and restrictions as the towns aforesaid shall adopt, anything in the 
act entitled “  An Act to prevent the destruction o f  alewives and other fish 
in Ipswich River, and to encourage the increase o f  the same,” to the con
trary notwithstanding.—[February 28, 1811.
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1811 .

A n  A ct  further regulating the Taking o f  Fish in Mattapoisett River.
[Previous Acts, 1788, p. 180; 1789, p. 247; 1791, p. 290; 1803, p. 91. Additional Acts, cb. 99,1814:1817,

ch. 136.]
(Ch. 60.) Sect. 1. B e  it en a cted , That i f  any person or persons shall take 

any fish called alewives in Mattapoisett River, in the town o f  Rochester, in 
the county o f  Plymouth, or stretch any seine in said river for the purpose of 
taking fish at any time hereafter in either o f  the months March, April or May 
in any part o f  Mattapoisett Harbor in said Rochester, to  the northward o f a 
line running directly from the most southerly part o f  Capt. Job Haskell’s farm 
on the westerly side o f  said harbor, to  the m ost southerly part o f  Joseph 
Edwards’ land on the easterly side o f  said harbor, such person or persons 
so offending shall for each offence forfeit and pay fifty dollars, to he re
covered in the same way and to the same uses as forfeitures for taking said 
fish in the same river are by law to  be recovered.

Sect. 2. B e  it fu r th e r  ena cted , That the selectmen o f  said town are here
by authorized annually to  regulate the manner in which the purchasers o f 
the exclusive right o f  taking said fish in said river shall respectively take 
them, and i f  any such purchaser shall not conform to  such regulations,such 
purchaser shall for every such offence forfeit fourteen dollars, to  be recov
ered as aforesaid, for the use or uses aforesaid.

Sect. 3. B e  it  fu r th e r  ena cted , That i f  any person not an inhabitant o f 
the said county o f  Plymouth, shall take any o f  said fish in said river con
trary to  law, he shall be holden to  answer for the same before any justice 
o f  the peace within and for the county o f  which such person is an inhab
itant, or  in which he is resident; and all such justices have hereby given 
them respectively ample jurisdiction o f  all such actions which may he 
brought before them, and fully authorized to hear and try them in the same 
manner as i f  the forfeiture had been incurred in the same county, and no 
fiction o f  law shall be necessary in the declaration to bring such cause 
within the jurisdiction o f  such justice o f  peace.

Sect. 4. B e  it  fu r th e r  enacted , That in all prosecutions for taking said 
fish in the said river contrary to  law, none o f  the laws on that subject need 
to be recited, but the plaintiff may declare generally against the olfender for 
taking the fish called alewives in Mattapoisett R iver in Rochester, in the 
county o f  Plymouth, within a limited time, contrary to  the form and effect 
o f  the statute in such case made and provided.— [June 24,1811.

A n  A ct for the relief o f  the Owners o f  the North Mill-Dam (so called), at the Lower Falls
in Newton.

(Ch. 76.) Sect. 1. B e  it  ena cted , That a certain act made and passed in 
the year o f  our Lord one thousand seven hundred and forty-one, entitled 
“  An A ct in addition to an A ct made to  prevent the destruction o f  the fish 
called alewives and other fish,” so far as the same may regard or impose any 
duty upon the owners or occupants o f  the North Mill-Dam, which is erected 
across Charles River from the town o f  Newton to the town o f  Needham, 
at the low er falls, be and the same is duly repealed.

Sect. 2. B e  it  fu r th e r  ena cted , That it shall not hereafter be the duty of 
the owner or occupants o f  the said mill-dam, or any other dam which may 
be built or erected across Charles River, between the said towns o f  New
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ton and Needham at the lower falls aforesaid, in the place where the old dam 
now stands to make or keep open through any such dam, any sluice or pas
sage-way through any such dam during any part o f  the year, any other law 
or usage to the contrary notwithstanding.— [June 25,1811.

A n Act to repeal an Act entitled “  An Act to regulate the Fisheries in the Towns o f  
Ipswich, Hamilton and Wenham.”

(Ch. I l l ,  page 364.) B e  it enacted , That an act passed the first day o f  
March, eighteen hundred and nine, entitled “  An A ct to regulate the fishery 
in the towns o f  Ipswich, Hamilton and Wenham,” be and the same is hereby 
repealed—[February 28,1811.

AN ACT in further addition to an Act entitled “ A n Act to regulate the Catching o f  Sal
mon, Shad and Alewives and to prevent Obstructions in Merrimack River, and in 
the other Rivers and Streams running into the same, within this Commonwealth, and 
forrepealing several Acts heretofore made for that purpose.”

C1807, p. 56; 1805, p.577; 1804, p. 441; 1803, p. 43; 1195,p. 35; 1194, p. 611; 1193, p. 442; 1190, p.272;
1812, ch. 84; 1819, chs. 4, 20; 1820, chs. 22,10; 1822, ch. 75. J

(Ch. 175.) Sect. 1. B e  i t  enacted , That any person who shall be convicted 
of catching any shad, salmon or alewives in Merrimack River, or any river 
or stream centering to or running into the same, or shall drag any seine or 
drag-net, or set any net or pot, or use any other machine for the purpose o f  
catching any o f  the said fish in any o f  the said rivers or streams within 
this Commonwealth, at any other time or place other than is allowed by 
the act to which this is in addition, shall forfeit and pay for each offence, a 
sum not less than seven dollars nor more than thirty dollars, at the discre
tion o f the court before which trial shall be had, according to the aggrava
tion of the offence, anything in the act to which this is in addition to the 
contrary notwithstanding.

Sect. 2. B e  it  fu r th e r  enacted , That from and after the passing this act, 
every town in this Commonwealth bordering on Merrimack River, and in 
which there are any ponds, rivers or streams centering to  or emptying 
themselves into Merrimack River, where salmon, shad or alewives do or 
would ( if  not obstructed) go  up to cast their spawn, shall at their annual 
meeting in the month o f  March or April, annually, choose by ballot at least 
six suitable and fit persons as fish-wardens, any law or usage to  the contrary 
notwithstanding.

Sect. 3. B e  it fu r th er  enacted , That i f  any person shall be found in any 
way aiding or assisting in unlawfully fishing, on conviction thereof he shall 
be adjudged guilty o f  a breach o f  the act to  which this is in addition, and 
shall forfeit and pay the same fine as is provided in this act for actually 
fishing on unlawful days.

Sect. 4. A n d  he it  fu r th e r  enacted , That the powers given to fish-wardens 
in the act to which this is in addition, shall be transferred to the selectmen 
of the several towns where this law can operate or have force, so far as 
relates to opening and preventing obstructions in or across the said Merri
mack River, or any o f  the rivers or streams running into the sam e; and it 
shall be the duty o f  the selectmen o f  the three nearest or next adjoining 
towns, where any obstructions are or may be formed in or across said rivers 
or streams, or the major part o f  such selectmen, to remove or cause to be 
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rem oved after twenty-four hours’ notice given to the owner, builder or 
occupier, all obstructions to a free and suitable passage o f  the said fish up 
and down the said rivers and stream s; and i f  the owner, builder or occupier 
o f  any dam or other obstruction shall refuse or neglect for the space of 
twenty-four hours after notice given as aforesaid, to remove such dam or 
obstruction, or such part thereof as the selectmen shall direct, the select
men shall cause the same to be removed at the expense o f  the owner, 
builder or occupier thereof.

Sect. 5. B e  i t  fu r th e r  enacted , That all fines and forfeitures incurred by 
any breach o f  this act, or the act to  which this is in addition, and not 
exceeding ten dollars, shall enure wholly to  the fish-warden complaining; 
and all fish found taken on unlawful days shall be the property o f  the fish- 
warden finding them.— [February 29,1812.

A n  A ct supplementary to “  An A ct regulating the Taking and Disposing o f the Fish 
called Alewives in the Town o f  Pembroke.”

C1790, p. 269; 1792, p. 326. Repealed, 1814, ch. 128.]

(Ch. 72, page 482.) Sect. 1. B e  it  enacted , That no person orpersons shall 
set, draw or cast any seine, drag or set-net, o f  any dimensions whatever, in 
the North River, so called, in the county o f  Plymouth, except from the sun’s 
rising on Friday morning to the sun’s rising on the following morning in 
each w eek ; and that no seine, drag or set-net shall be set, drawn or cast in 
said river above what is called and known by the name o f  the Third Her
ring Brook, or Smelt Brook, excepting as is excepted in the tenth section 
o f  the act to  which this is a supplement, on the penalty o f  sixteen dollars 
for each offence, to be recovered and appropriated in the manner provided 
for the recovery and appropriation o f  fines and forfeitures by the act to 
which this is a supplement.

Sect. 2. B e  it  fu r th e r  ena cted , That the ninth section o f  the act to which 
this is  a supplement, be and it hereby is repealed.— [June 25,1811.

1 8 1 8 .

An A ct in further addition to and amendment o f  an Act entitled “  An Act in addition to 
an A ct passed the fourth day o f  March, one thousand seven hundred and ninety, 
entitled 1 An A ct to regulate the Catching o f  Salmon, Shad and Alewives, and to pre
vent Obstructions in Merrimac Kiver, and in the other Streams running into the same, 
within this Commonwealth.’ ”

0789, ch. 5!, v.l,p. 272; 1792, ch. 78, v. 1, p. 442. Additional Acts, 1819, 4,20; 1820,22,70; 1822,75.] 

(Ch. 84.) Sect. 1. That the act aforesaid to which this is in addition, 
passed the twenty-seventh day o f  March, seventeen hundred and ninety-three, 
which prohibits the taking o f  any fish “  within fifty rods below or twenty 
rods above the mouth o f  any river or stream in the town o f  Andover empty
ing into Merrimac River,”  be so  amended as that any person or persons may 
hereafter, with the consent o f  the proprietors o f  the soil, or having other
wise the right o f  fishing thereon, draw any seine for the purpose o f  catch
ing shad and salmon in Merrimac River at any place between fifty and 
twenty-five rods below  the mouth o f  Shausheen River, and between twenty 
and ten rods above the mouth o f  Cocheco Brook, in the town o f  Andover; 
anything in the act aforesaid to the contrary notwithstanding.— [February 
16,1813.
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An  A c t  to regulate the taking o f  Fish In Connecticut Elver.

[This Act repealed, 1835, ch. 137.]

(Ch. 103.) Sect. 1. That no person or persons whatever be allowed, 
from and after the passing o f  this act, to catch any salmon or shad, or draw 
any seine for the purpose o f  catching any salmon or shad, in that part o f  
Connecticut River which passes through this Commonwealth, from  the 
twenty-fifth day o f  June to the first day o f  December, annually; and i f  any 
person or persons shall catch any salmon or shad in said river, or shall drag 
any seine or net for the purpose o f  catching any o f  the said fish in said 
river, within this Commonwealth, between the said twenty-fifth day o f  June 
and the said first day o f  December, annually, each and every person so 
offending shall forfeit and pay for each offence a fine o f  ten dollars.

Se c t . 2. B e  it  fu r th e r  enacted , That i f  any person or persons, at any 
time, in the river aforesaid, within this Commonwealth, shall fish with a 
seine or net exceeding forty-five rods in length, or extend more than one 
seine or net on the same fishing-ground at one and the same time, he or 
they shall, for each offence, forfeit and pay a fine o f  twenty dollars.

Sect. 3. B e  it  fu r th e r  enacted , That all the fines and forfeitures incurred 
by a breach o f  this act, shall be recovered in an action o f  debt before any 
court o f competent jurisdiction, in the county where the offence is commit
ted, and all such fines and forfeitures so recovered, shall enure to the bene
fit o f him or them who shall prosecute for the same.

Sect. 4. B e  it  fu r th e r  enacted , That no action founded on this act shall 
be sustained, unless the same be commenced within one year from the time 
in which the offence complained o f  may be committed.

S ec t . 5. B e  it  fu r th e r  ena cted , That all seines, nets, boats or other fish
ing implements, which shall be used in violation o f  any provision o f  this 
act, shall be liable to  attachment, and held to  respond such damages and 
costs as may be recovered in any action prosecuted under this act.— [Feb
ruary 26, 1813.

An Act in farther addition to an Act entitled “  An Act to prevent and remove Obstruc
tions to the passage o f  Shad, Alewives and other Fish in Parker River and the 
Falls River, so called, in the County o f Essex, and the Streams and Brooks running 
into the said Falls River.”

[1805, ch. 76; 1808, ch. 91. Additional Act, 1837, ch. 195.]

(Ch. 106.) S e c t . 1. That from  and after the passing o f  this act, the 
sluice-ways at each and every dam made for the passage o f  fish on the Falls 
River, so called, in the county o f  Essex, shall, at all times, from the fifteenth 
day o f  April to the first day o f  June, annually, be such that the perpendicu
lar section o f  the water running in each o f  the said sluice-ways shall be 
equal to one hundred and forty-four square inches, and the said sluice-ways 
shall be made in such form, at such places, and with such convenient pas
sages thereto, in and at the several dams aforesaid, as Dennison Wallace 
and Nathan Felton, Esquires, o f  Danvers, in the county o f  Essex, shall di
rect. And the mill-holders are hereby obliged to make, at their own ex
pense, the sluice-ways and passages as above directed, i f  not already made, 
and keep the same in repair during the continuance o f  the act to which this 
is in addition, and shall not be holden to make any other alterations at their



108 INLAND FISHERIES.

expense during the continuance o f  the said a c t; and the said mill-holders 
shall be liable to the same penalties, to be sued for and recovered in the 
same manner, for any breaches o f  the duties enjoined upon them by this act, 
as are prescribed for the like offences in the act to which this act is in addi
tion.— [February 26, 1813.

An Act in addition to the several Acts to prevent the destruction of Alewives and other 
Fish, in Ipswich River.

[1788, p. 1511793, p. 451; 1797, p. 128; 1804, p. 431; 1805, p. 524; 1806, p. 1; 1810, ch. 117. Additional
Act, 1814, ch. 220

(Ch. 127.) Sect. 1. That from and after the passing o f  this act, the time 
for the passage-way or passage-ways to be kept open for the fish to pass or 
repass through any mill-dam or dams now erected, or to be hereafter 
erected on the stream running from Humphrey’s Pond, so called, into Ips
w ich River, shall be from the tenth day o f  May to the tenth day o f  June, 
annually, anything in the beforementioned acts to the contrary notwith
standing.

Sect. 2. B e  it  fu r th e r  enacted , That the agent appointed by the Danvers 
Cotton Factory Company shall always be one o f  the fish committee provided 
for in the acts to which this is in addition and amendment.— [February 27, 
1813.

An Act to preserve and regulate the Eel Fishery in the Town of Chatham.

(Ch. 132.) Sect. 1. That.from  and after the first day o f  September next, 
it  shall not be lawful for any person not an inhabitant o f  the town o f  Chat
ham, to take, within the limits o f  said town, any eels, without a permit, in 
writing, from the major part o f  the selectmen o f  the said town, expressing 
the name o f  the person, and the quantity permitted to be taken; and every 
person so offending shall forfeit and pay for every dozen so taken, the sum 
o f  twenty-five cents : p rov id ed , n evertheless, that the major part o f  the se
lectmen, for the time being, shall have pow er to give permits, in writing, to 
any person, to take eels in said town o f  Chatham, at such times and in such 
quantities as they shall deem reasonable, and express in their perm it: p ro 
vided, a lso , that every inhabitant o f  said town o f  Chatham, without such 
permit, shall have a right to take eels within the limits o f  said town, for the 
use o f  his family.

Sect. 2. B e  it  fu r th e r  enacted , That i f  any boat, cart, sled, horse or crafts 
shall be found within the limits o f  said town o f  Chatham, and not owned 
therein, with any eels taken within the limits o f  said town, without a permit 
as aforesaid from the selectmen, it shall be lawful for any o f  the fish-wardens, 
or for any inhabitant or inhabitants o f  the town o f  Chatham, to seize and de
tain the same, not exceeding twenty-four hours, in order that the same, if 
need be, may be attached or arrested by due process o f  law, in that time to 
answer the said fines and forfeitures, with costs o f  suit.

Sect. 3. B e  it  fu r th e r  ena cted , That all fines and forfeitures which may he 
incurred thereby, shall enure one-half to him or them who may sue for the 
same, and the other half to the said town o f  Chatham; and the same shall 
be recovered, with legal costs o f  suit, in an action o f  debt, before any jus
tice o f  peace for the county o f  Barnstable, not interested therein.— [Feb
ruary 27,1813.



APPENDIX. 109

As Act in addition to an Act entitled “ An 'Act to incorporate the Proprietors of Fresh 
Pond Meadows, for the purpose of Draining them.”

[1799, ch. 79; v. 2, p. 376. Additional Act, 1813, ch. 64.J 

(Ch. 138.) Sect. 1. That the proprietors o f  Tresli Pond Meadows may 
erect, at the bridge on the county road between Cambridge and IVest Cam
bridge, and, from time to time, keep a gate or machine for the purpose o f  
facilitating the draining the Presh Pond Meadows, so called, in the towns 
o f Cambridge and W est Cam bridge: p rov id ed , that the said gate or machine 
may be kept open by the selectmen o f  either o f  the towns o f  Cambridge or 
West Cambridge, from the first day o f  March to the fifteenth day o f  June, 
in each and every year, for the free passage o f  fish.

Sect. 2. B e  it  fu r th e r  en a cted , That i f  it shall be found that the time 
aforesaid is not sufficient for the free passage o f  shad and alewives, that on 
the application o f  the selectmen o f  either o f  said towns, the court o f  ses
sions, for the county o f  Middlesex, may direct that the said gate or 
machine shall be kept open for such further time as may be deemed 
necessary for the preservation o f  said fish.

Sect. 3. B e  it  fu r th e r  enacted , That i f  any person shall wilfully destroy, 
injure or impede the operation o f  the said gate or machine, the person so 
offending shall forfeit and pay, for each offence, a sum not exceeding one 
hundred dollars nor less than twenty dollars, to be recovered before any 
court proper to try the same, one half to the use o f  the informer, and the 
other half to the use o f  the proprietors o f  the Presh Pond Meadows afore
said.—[February 27, 1813.

Ax Act to regulate the Fishery in the Town of West Cambridge, and to empower said 
Town to dispose of the Privilege of taking the Fish called Shad and Alewives within 
the limits thereof.

(Page 552, General Laws.) Sect. 1. B e  it  enacted , That the said town o f  
West Cambridge shall, at their annual meeting in March or«4pril, choose a 
committee, not exceeding seven nor less than three freeholders o f  said town, 
who shall be sworn to the faithful discharge o f  the duty enjoined upon them 
by this act, and also the act to  prevent the destruction o f  the shad and ale
wives in Mystic River, so called, within the towns o f  Charlestown, Medford 
and Cambridge. And it shall be and it is hereby made the duty o f  the said 
committee, to cause the natural course o f  the rivers and streams to be kept 
open and without obstruction during the whole season the said fish pass up 
or down said rivers or streams, and to rem ove any such obstructions as 
may be found therein. And the said committee, or any tw o o f  them, pay
ing or tendering a reasonable sum, if  demanded, shall have authority, in dis
charging the duties enjoined upon them by this act, to  go  on the lands o f  
any person bounding on said rivers or streams, without being considered 
trespassers; and any person who shall molest or hinder said committee, or 
either o f them, in the execution o f  their duty, he or they so offending shall 
forfeit, for every such offence, a sum not exceeding ten dollars nor less than 
two dollars, at the discretion o f  the justice before whom the same shall be 
tried; and it shall be the duty o f  the said committee to prosecute all 
breaches o f  this act, and for either o f  them to seize and detain in custody 
any net or seine found in the rivers or streams contrary to the true intent
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and meaning o f  this act, until the persons so offending make satisfaction for 
their offence, or is legally acquitted therefrom; and also to seize to the use 
o f  the town all such fish as they may suspect have been taken contrary to 
the provisions o f  this act, unless the person in possession can give satisfac
tory evidence to the committee that such fish were lawfully taken.

Sect. 2. B e  it  fu r th e r  en a cted , That it shall and may be lawful for the 
town o f  W est Cambridge, annually, at any legal meeting o f  the inhabitants 
o f  said town, to sell or otherwise dispose o f  the privilege o f  taking the 
fish called shad and alewives in any o f  the ponds, rivers or streams issu
ing therefrom, within the limits o f  said town, so far as said town bounds 
on both sides o f  said rivers and streams, at such times only as is already pro
vided by law to prevent the destruction o f  shad and alewives in Mystic River, 
so called ; and the emoluments arising from  the said privilege shall be appro
priated by the said tow n to  such purposes as the inhabitants thereof mayi 
in town-meeting, from  time to time, determine.

Sect. 3. B e  it  fu r th e r  ena cted , That if  the purchaser or purchasers, man
ager or managers, or those employed by them, shall presume to take any of 
said fish at any other place than the said town shall appoint, and if  any 
other person or persons whatever, except the purchaser or purchasers, 
manager or managers, o f  said privilege, or those employed by them, do pre
sume to take any o f  the said fish in the said ponds, rivers or streams within 
the town o f  W est Cambridge, otherwise than may be allowed by said t o w , 
he or they so offending, shall, for each offence, forfeit and pay a sum not 
exceeding thirteen dollars nor less than tw o dollars, at the discretion o f the 
justice before whom the same shall be tried.

Sect. i .  B e  it  fu r th e r  ena cted , That the penalties incurred by any breach 
o f  this act, shall be recovered by an action on the case, before any justice 
o f  the peace within said county o f  Middlesex, allowing an appeal to the 
circuit court o f  com mon pleas o f  said county; and all sums o f  money re
covered as forfeited by this act, shall be for the support o f  the poor o f said 
to w n ; and no person,by reason o f  his being one o f  the fish-committee afore
said, or an inhabitant o f  the said town, shall be thereby disqualified from 
being a witness in any prosecution for a breach o f  this act.— [February 22, 
1812.

An Act in addition to an Act entitled “  An Act to regulate the taking of the Fish called 
Alewives in Manatiquot River, in the Town of Braintree.”

[March!, 1799, p. 285. This Act repealed, 1817, ch. 151.x 
(Page 591.) Whereas by an act passed on the first day o f  March, one 

thousand seven hundred and ninety-nine, the town o f  Braintree were au
thorized to  farm out and dispose o f  the fish called alewives, and as it ap
pears by representation from  said town, that other fish have and do run in 
the river in said town, which proves injurious to the alewive fish :

Sect. 1. B e  i t  ena cted , That the taking o f  all fish which do and may run 
from  the salt water in the aforesaid river in the town o f  Braintree, except
ing eels, smelts, and tom -cod, shall be forever hereafter subject to the same 
restrictions as the taking o f  alewive fish is by the act entitled “ An Act to 
regulate the taking o f  the fish called alewives, in the Manatiquot River, in 
the tow n o f  Braintree.”
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Sect. 2. B e  it  fu r th e r  enacted , That the selectmen o f  the town o f  Brain
tree, for the time being, shall be the committee to farm out and dispose o f  
the aforesaid fish, agreeably to their best judgm ent: p rov id ed , n evertheless, 
that the fish called alewives shall be disposed o f  agreeably to the act to 
which this is in addition, any thing in the act to which this is in addition to 
the contrary notwithstanding.— [February 28,1812.

1 813 .

AN A ct in addition to an Act entitled “ An Act to prevent the destruction and to regulate 
the catching of the Fish called Alewives, in their passage up the Eivers and Streams 
in the Town of Harwich in the County of Barnstable.”

[1787, ch. 10, v. 1, p. 166. Additional Act, 1813, ch. 115.1

(Ch. 57.) Sect. 1. That the inhabitants o f  the town o f  Harwich be and 
they are hereby authorized and empowered, by their committee, annually 
chosen in the month o f  March or April, to dispose o f  the fish called ale- 
wires, as they may think proper.

Sect. 2. B e  it  fu r th e r  ena cted , That the committee aforesaid shall pay 
over to the treasurer o f  the said town o f  Harwich, on or before the first day 
of January, annually, all the net proceeds o f  the sale o f  said fish, for the use 
of said town, and any committee, appointed as aforesaid, that shall neglect 
or refuse to pay over as aforesaid all the moneys they shall have received 
as aforesaid, shall forfeit and pay, for each offence, a sum not exceeding two 
hundred dollars nor less than fifty dollars, to be recovered by their treas
urer, for the use o f  the inhabitants o f  said town, by action o f  debt, in any 
court proper to try the same.— [June 16, 1813.

An Act in addition to an Act entitled “  An Act to prevent the destruction and to regu
late the catching of the Fish called Alewives, in their passage up the Kivers and 
Streams in the town of Harwich in the county of Barnstable,”  passed the fourth day 
of July, seventeen hundred and eighty-seven; and also of another Act, in addition 
thereto, passed the sixteenth day of June, eighteen hundred and thirteen.

[1787, ch 10, v. 1, p. 166; 1813,ch. 57; 1855, ch. 39.]

(Ch. 115.) Sect. 1. That an act, passed the fourth day o f  July, seven
teen hundred and eighty-seven, entitled “  An A ct to prevent the destruc
tion o f the fish called alewives, in their passage up the rivers and streams 
iu the town o f  Harwich, in the county o f  Barnstable,” and also o f  another 
act in addition thereto, passed the sixteenth day o f  June, eighteen hundred 
and thirteen, be, and both the said acts are extended to operate, and shall 
have effect over all the streams in the tow n o f  B rew ster; and all the regu
lations, provisions, privileges, limitations and restrictions contained in the 
said act to which this is in addition, so far as they may be applicable to the 
intents and purposes o f  this act, shall be used and exercised, and the benefits 
thereof enjoyed by the inhabitants o f  the said town o f  Brewster, as fully 
and completely as i f  the said town o f  Brewster had not been separated 
from the said town o f  H arw ich; and this act shall be deemed and taken to 
he supplementary to the said act before mentioned.— [February 12, 1814.

An Act to regulate the Fishery in Aggawam or Westfield Kiver.

[Additional Act, 1826, ch. 100; 1838, ch. 19.]

(Ch. 147.) Sect. 1. That from and after the passing o f  this act, any 
person or persons who shall draw a seine or drag-net within thirty rods o f



112 INLAND FISHERIES.

the low er side o f  the dam or race-way at W hite’s mills, on Aggawam Eiver, 
in the town o f  W est Springfield, for the purpose o f  catching shad, alewives 
or other fish, shall, for each and every offence, forfeit and pay the sum of 
five dollars for each time he or they shall so draw said seine, together with 
the forfeiture o f  the boat and seine.

Sect. 2. B e  it fu r th e r  ena cted , That i f  any person or persons shall set 
any pot, net, weare or hurdell within thirty rods o f  said dam or race-way, 
for the purpose o f  catching fish, o f  any kind, he or they shall, for each and 
every offence, severally forfeit and pay the sum o f  five dollars for every 
twelve hours said pot, net, weare or hurdell shall be placed in the said 
river, and so in proportion for a greater or less time.

Sect. 3. B e  it  fu r th e r  enacted , That any person who shall attempt to 
catch fish with a scoop-net within the aforesaid distance o f  the lower side 
o f  said dam, or in or near the sluice-way made for the passage o f fish 
through said dam, shall, for each and every offence, forfeit and pay the sum 
o f  one dollar.

Sect. 4. B e  it  fu r th e r  enacted , That all the fines and forfeitures incurred 
by  a breach o f  this act, may be recovered in an action on the case before 
any justice o f  the peace for the county o f  Hampden.— [February 22,1814.

A n Act to prevent the Destruction of the Fish called Alewives and Shad, in Charles River,

[1815, ch. 56.]

(Ch. 5G.) Sect. 1. That from  and after the passing o f  this act, i f  any 
person or persons shall place or set any seine or net, or set up, erect or 
make any weares, or place any other incumbrance whatsoever (mill-dams 
excepted), in or across Charles Eiver, for the straitening, obstructing or 
stopping the free passing o f  the fish called shad and alewives, up and down 
said river, they shall severally forfeit and pay the sum o f  fifty dollars for 
each and every offence; one half o f  which shall be to the use o f  the town or 
tow ns within whose limits the offence is committed, and the other half to 
him or them that shall complain or prosecute therefor,—or any town may 
prosecute by their fish committee.

Sect. 2. B e  it  fu r th e r  ena cted , That i f  any person or persons shall draw 
any seine or net, to take any o f  the fish aforesaid within said river, or in 
any other way take any o f  said fish, on any other days than Monday, 
W ednesday and Friday in each week, every pei’son so offending shall for
feit and pay the sum o f  twenty dollars for each and every offence, to the use 
as aforesaid; and all forfeitures incurred by any breach o f  this act may be 
recovered by information, or by action on the case, before any court proper 
to  try the same.

Sect. 3. B e  it  fu r th e r  enacted , That all parts o f  any acts relating to the 
fishery in said river, inconsistent with this act, be and the same are hereby 
repealed.— [February 28,1814.
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1814 .

An Act in addition to an Act entitled “ An Act to prevent the Destruction of Alewives 
and other Fish in Ipswich River, and to encourage the increase of the same, passed the 
twenty-eighth day of March, in the year of our Lord one thousand seven hundred and 
eighty-eight.

[1787, ch. 58, vol. 1, p. 191; 1792, ch. 88, vol. 1, p, 451; 1796, ch. 66, vol. 2, p. 128; 1804, ch. 90, vol. 3, p. 
524; 1810, ch. 117; 1812, ch. 127- All these laws in part repealed 1823, ch. 33. Additional Acts, 
1839, ch. 134; 1845, ch. 79.]

(Ch. 22.) Sect. 1. B e  it  enacted , That from and after the passing o f  this 
act, it shall not be lawful for any person to take any o f  the fish called shad 
or alewives, within four rods next below the foot o f  a sluice-way, nor within 
two rods o f  the side o f  a sluice-way o f  any mill-dam or dams, now erected, 
or to be erected hereafter, on that part o f  said Ipswich Eiver which lies 
below Flint’s or Merriam’s Mills (except Burnham’s Mills, so called), or  any 
stream or streams running from any natural pond into said river (except 
Mile’s River, so ca lled ); and any and every person so offending, shall for
feit and pay a line o f  five dollars.

Sect. 2. B e  it fu r th er  enacted , That each and every person who, after the 
passing of this act, shall make any wear, or place any other obstruction in 
said river, or in the Dooms o f any mills, for the purpose o f hindering or 
retarding the passage o f said fish, shall forfeit and pay for each and every 
such offence a line not exceeding twenty dollars nor less than ten dollars.

Sect. 3. B e  it  fu r th e r  enacted , That no person shall be allowed to use any 
machinery for taking said fish, other than dip or drag nets or seines (nor 
in any place in the aforesaid river and streams, excepting such places as 
are appointed and allowed by the fish committee o f  the respective towns 
bordering upon said river), nor shall any person take any o f  said fish with 
seines or drag-nets in said river and streams, between eight o f  the clock  in 
the evening and sunrising; and every person who shall offend, in either o f  
the above particulars shall, for each and every such offence, forfeit and pay 
a sum not exceeding twenty dollars nor less than ten dollars.

Sect. 4. B e  it fu r th er  enacted , That all fines and forfeitures which may 
be incurred by any breach o f  this act, shall be recovered and disposed o f  in 
the same manner as is provided in the act to tvhich this is in addition, 
and that it shall be the duty o f  the fish committees in the several towns 
bordering upon Ipswich Eiver, jointly or severally, to cause this act to be 
duly observed, and to inform against any person or persons who may offend 
against the said a c t— [June 13,1814.

As Act to authorize the Boston Manufacturing Company to shut the Fish Gate in their 
Dam across Charles River.

(Ch. 40.) Sect. 1. B e  it  enacted , That the Boston Manufacturing Com
pany have the liberty o f  closing the fish gate in their dam across Charles 
Eiver, at their works in Newton and Waltham, being the same mill-dam 
which formerly was owned and occupied by John B oies; and may keep the 
same shut forever: p rov id ed , that said company, their successors and as
signs, shall make and continue in good  repair, a fish-way over said dam, o f  
the same inclination and width, and admitting the same depth o f  water, as 
that now made over the lower dam across said river in W atertown, near 

15
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W atertown bridge, and shall keep the same open from the first day o f  April 
to the first day o f  June annually.— [June 14,1814.

AN Act for further regulating the Fishery in Mattepoisett River, in the Town of Eochester.
11188, p. 180; 1789, p-247; 1791, p. 290; 1803, p. 91; 1810, ch. 60; 1817, ch. 136.]

(Ch. 99.) Sect. 1. B e  it  enacted , That from and after the passing o f  this 
act, the inhabitants o f  the town o f  Rochester, at any meeting legally warned 
for that purpose, may prohibit the taking any o f  the fish called aiewives, in 
Mattepoisett River in said town, for the present year, excepting at one 
place therein, to  be by them appointed in said m eeting; and may also, by 
their vote in such meeting, establish such mode o f  taking said fish at such 
place, as they shall think proper.

Sect. 2. B e  it  fu r th e r  enacted , That the said inhabitants, at such meeting, 
may appoint some person or persons to take said fish in such place for such 
year (not exceeding three days in a week) for the use o f  said inhabitants, 
to be disposed o f  in such way and manner as they, in such meeting, by vote 
shall agree upon.

Sect. 3. B e  i t  fu r th e r  enacted , That i f  any person or persons who shall 
be so appointed, or any person who shall purchase the exclusive right of 
taking said fish at any place in said river, according to the laws now in 
force for that purpose, shall not conform to the rules and regulations for 
them respectively established by said inhabitants, such person or persons 
shall for each breach o f  such rules and regulations, forfeit and pay to said 
inhabitants twenty-five dollars, to be recovered in an action o f  debt, in any 
court proper to try the same.— [February 10,1815.

Ax Act in addition to an Act entitled “ An Act empowering the Town of Pembroke to 
regulate and order the taking and disposing of the Fish called Aiewives, within the 
limits of said Town.

(1790, p. 269; 1792, p. 326; 1811, p. 48-2. Repeals 1790, p. 269; 1811, p. 482, ch 72. Additional Acts, 1840, 
ch. 45; 1848, ch. 116; 1853, ch. 350; 1856, ch. 83.J

(Ch. 128.) Sect. 1. B e  it  enacted , That no person or persons shall set,draw 
or cast any seine, drag or set net o f  any dimensions whatever, in the North 
River, so called, in the county o f  Plymouth, except from sun’s rising to the 
sun’s setting o f  the Mondays, Wednesdays and Fridays o f  each week; and 
that no person or persons shall, on said days, by boats, seines, drag-nets, or 
by  any other mode, in the North River, drive any fish into any seine, set net 
or other receptacle, by which fish may be taken; and all seines, drag or set 
nets cast into said river on the days mentioned in this act, shall he restricted 
from  sweeping in said river, further than can be done by confining one end 
o f  said seine to  the bank o f  the river aforesaid; and no seine, drag or set 
net shall be set, drawn or cast into said river, above what is commonly 
called and known by the name o f  the Third Herring Brook, or Smelt Brook; 
and no seine used in said river shall exceed the width o f  the river where it 
is used, on the penalty o f  fifty dollars for each and every offence, to he re
covered and appropriated in the manner provided for in the act to which 
this is in addition.

Sect. 2. B e  it fu r th e r  enacted , That the act supplementary to an act 
regulating the taking and disposing o f  the fish called aiewives, in the town 

.o f  Pembroke, passed June the twenty-fifth, one thousand eight hundred
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and eleven, and the ninth section o f  an act entitled “  An Act empowerin 
the town o f  Pembroke to regulate and order the taking and disposin 
of the fish called alewives, within the limits o f  the said town,” be and the 
same are hereby repealed.— [February 25, 1815.

Ax Act for regulating the Fishery in the Towns of Salem and Danvers.

1180«, oh. 117.1

(Ch. 129.) Sect. 1. B e  it  enacted , That all the provisions for the preserva
tion o f fish called shad,* and for regulating the taking the same, contained 
in an act entitled “  An Act for the preservation o f  the fish called alewives, 
in their passage up the rivers and streams leading through the towns o f  
Salem and Danvers, in the county o f  Essex, and for regulating the taking 
said fish in said streams, and for repealing all laws heretofore passed for 
regulating the fishery in said streams and rivers,” shall be and hereby are 
extended to the fish called shad; and the fish committees o f  the said towns 
of Danvers and Salem shall hereafter have the same powers, authority and 
privileges, and be subject to the same duties for the preservation and tak
ing shad, as they now have and are subject to for the preservation and 
taking o f alewives.

Sect. 2. B e  it  fu r th er  ena cted , That the said fish committees, or either 
of them, shall be and they are hereby empowered to make and open a 
sluice-way in the brook running from Spring Pond, so called, and to  keep 
and maintain the same open, and without obstruction, and to shut and close 
the same up, as they may think expedient, and also to open and clear the 
passage-ways and streams leading from  the said pond, for the purpose o f  
enabling young fish to pass down from  the said pond, from the tenth day o f  
April to the last day o f  November, in every year; and for this purpose the 
said committees, or either o f  them, or any member thereof, shall have 
authority to go  on the land o f  any person through which the said streams 
run, or on which such land may be bounded, without being considered as 
trespassers; and any person who shall molest or hinder the said committees, 
or either o f the members thereof, in the execution o f  this part o f  their 
office or shall obstruct the said sluice-way or passages, otherwise than may 
be allowed by said committee or committees, he or she shall forfeit and pay 
a sum not exceeding fifty dollars nor less than five dollars, to  be recovered 
and appropriated in the same manner as forfeitures and penalties for the 
breach o f the act entitled “  An A ct for the preservation o f  the fish called 
nlewives, in their passage up the rivers and streams leading through the 
towns o f Salem and Danvers, in the county o f  Essex, and for the regulat
ing the taking said fish in said streams, and for repealing all laws hereto
fore passed for regulating the fishery in said streams and rivers,”  are recov
ered and appropriated: p rov id ed , that this act shall not give the said 
committees, or either o f  them, any new powers and privileges concerning 
the mills, or the sluice or passage ways at the mills on the said streams, 
after the first day o f  June in each year.— [February 27, 1815.

'This provision, though apparently erroneous by inserting "shad” instead of "ale- 
wives,” is correctly transcribed from the original roll. The petition prayed for the exten
sion to shad of the provisions of the existing law in relation to alewives.

By this inadvertence in drawing and engrossing the bill, the provision itself, is ren
dered wholly inoperative.—Ed.

bO 
bQ
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Ax Act to regulate the Fisheries in the Town of Yarmouth.

[1815, ch. 83; 1837, ch. 135; 1849, ch. 37.]

(Ch. 134.) Sect. 1. B e  it enacted , That from  and after the passing o f  this 
act, the town o f  Yarmouth shall he, and hereby are empowered and directed, 
at their meeting for the choice o f  town officers, in March or April annually, 
to choose three or more persons, being freeholders in the said town, to see 
that this act be duly observed; and each person so chosen shall be sworn 
faithfully to  discharge the duties required o f  him by this a ct; and the said 
committee shall meet together annually, on or before the twentieth day of 
April, and at such time and place as they, or a majority o f  them shall ap
point ; and the major part o f  the committee present at such meeting are 
hereby authorized and empowered to  order the times, places and manner 
in which it may be lawful to  take any o f  the fish called herring, ale wives, 
perch and eels in said tow n ; and the said committee, or a majority o f them, 
are hereby fully authorized and empowered to  cause the natural course of 
the streams through which the said fish pass to  be kept open and without 
obstruction, to  rem ove such as may be found therein, and to make the said 
passage-ways wider or deeper, i f  they shall judge it necessary; and said 
com mittee, or either o f  them, paying a reasonable consideration therefor, 
i f  demanded, shall have authority, for those purposes, to go on the land or 
meadow o f  any person through which said stream runs, without being 
considered as trespassers; and any person who shall molest or hinder the 
said committee, or either o f  them, in the execution o f  the business of his 
or their office, or shall obstruct any passage-ways in the rivers, streams, 
coves or ponds in said town, otherwise than may be allowed by the said 
com mittee, he or they shall forfeit and pay a fine for every such offence, not 
exceeding ten dollars nor less than three dollars.

Sect. 2. B e  it  fu r th e r  enacted , That the said committee, or a major part 
o f  them present at any meeting duly notified, being not less than three in 
number, shall be and hereby are authorized and empowered to open, or 
cause to  be opened, any dam, or sluice o f  any mill, or other dam now 
erected, or that may be hereafter erected on or over any o f the said rivers 
or streams, between the place where such rivers or streams empty them
selves into the sea, at low  water, and the pond in which said fish usually 
cast their spawns, at the expense o f  the owner or owners o f  such dam or 
slu ice : p rov id ed , such owner or owners shall neglect to  open the same when 
thereto required by the said com mittee, or the major part o f  them, immedi
ately after being thus required so to  d o ; and the dam or sluice so opened 
shall continue open every year, to such depth and width, and for such term 
o f  time between the first day o f  April and the thirtieth day o f  June, as the 
m ajor part o f  said committee shall judge necessary; and if  any person or 
persons shall obstruct the said passage-ways allowed or ordered by the 
said committee, or the m ajor part o f  them, in any dam or sluice, such 
persons so offending shall, on conviction before any justice o f  the peace 
for the county o f  Barnstable, pay a fine for every such offence not exceed
ing ten dollars, nor less than three dollars; and the said committee shall 
cause every such obstruction to be forthwith removed.

Sect. 3. B e  it  fu r th e r  enacted , That i f  any person or persons shall take 
any o f  the said fish in the rivers, streams, ponds or coves aforesaid, at any
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time, in any place, or in manner other than shall be allowed by the said com 
mittee as aforesaid, each person so offending, for each and every such offence, 
shall, on conviction as aforesaid, pay a fine not exceeding four dollars nor 
less than one dollar, i f  the quantity o f  fish so taken is less than one barrel; 
but if the quantity o f  fish so taken shall be one barrel or more, such person 
or persons so offending shall forfeit and pay for each and every barrel o f  fish 
so taken, the sum o f  four dollars.

Sect. 4. B e  it  fu r th er  enacted , That i f  the committee aforesaid, or either 
o f them, shall detect any person or persons in attempting to  take any o f  the 
said fish at any time, or in any place, or in any manner otherwise than is 
allowed by the said committee, or shall find such fish with such person or 
persons, such person or persons shall be deemed to have taken the said fish 
unlawfully, and be subject to the penalties o f  this act accordingly, unless 
such person or persons can make it appear, on trial, that they came by the 
said fish in some other way.

Sect. 5. B e  it fu r th e r  ena cted , That if  any vessel, boat or craft shall be 
found within the limits o f  any o f  the rivers, streams, ponds or coves, with 
any more o f  said fish than shall be permitted by the committee aforesaid, it 
shall be the duty o f  said committee, and they are hereby authorized to 
seize such vessel, boat or craft, and detain the same, not exceeding forty- 
eight hours, in order that the same may be attached or arrested by due 
process o f  law, and made answerable for said fines and forfeitures, with 
cost o f suit: p rovid ed , how ever, that as soon as the owner or master o f  
said vessel, boat or craft shall pay such fines and forfeitures to the treas
urer of said town, if  he shall pay the same before being sued, such vessel, 
boat or craft shall be discharged, with the effects therein.

Sect. 6. B e  it  fu r th e r  enacted , That all the forfeitures incurred by vir
tue o f this act, shall be to  the use o f  the said town o f  Yarmouth, to be re
covered by an action on the case, in any court proper to try the same, to be 
brought by the treasurer thereof.—[February 27, 1815.

Ax Act to regulate the Shad and Alewive Fishery within the Town o f Billerica.

C1788, p. 180; 1789, p. 2«; 1791, p. 290; 1803, p. 91; 1810, ch. 60; 1814, ch. 99; 1820, ch. 70.]

(Ch. 137.) Sect. 1. B e  it  enacted , That it shall and may be lawful for the 
inhabitants o f  the town o f  Billerica, at a legal meeting in the month o f  March 
or April, annually, to  choose a committee o f  three or more discreet persons, 
to sell, or otherwise dispose o f  the exclusive right or privilege o f  taking shad 
and alewives in Concord River, within the limits o f  said town, at such time 
and places, and under such regulations and restrictions, not repugnant to 
the laws o f  the Commonwealth, as said committee shall, from year to year, 
establish and determine; a copy o f  which shall be posted up at three public 
places, at least, in the said tow n ; and the emoluments arising from said 
right or privilege shall be appropriated to such uses and purposes as said 
inhabitants shall, in legal town meeting, from  time to time determine.

Sect. 2. B e  it fu r th e r  ena cted , That if the purchaser or purchasers o f 
said right, or any person by them employed, shall take any o f said fish in 
any other manner, or at any other time or place than said committee shall 
authorize and allow, or if any person except the said purchaser or purchas
ers, or those by them employed, shall take any o f said fish in said river, 
within the limits of said town, every person so offending, or who shall be
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aiding or abetting therein, shall, for every offence, forfeit and pay a sum, 
not exceeding thirteen dollars, nor less than seven dollars, to  be recovered 
by action o f  debt before any justice o f  the peace within the county o f Mid
dlesex ; one m oiety to  him w ho shall sue for the same, and the other moi
ety to  the use o f  the said tow n o f  Billerica.

Sect. 3. B e i t  fu r t h e r  en a cted , That said committee shall have power to 
determine and establish the price which said purchaser or purchasers shall 
have a right to  demand and receive for said fish ; and i f  any such purchaser, 
or any person acting under their authority, shall refuse to  sell said fish, 
when in their pow er so to  do, at the price which shall be determined as 
aforesaid, o f  which notice shall have been given them by said committee, 
every person so offending shall, for each offence, forfeit and pay a sum not 
exceeding ten dollars nor less than five dollars, to  the person injured, to be 
recovered as aforesaid: p ro v id ed , n everth eless, that nothing in this act 
contained shall be construed to  take away or impair the authority o f any 
fish-wardens, or any other persons, derived from any existing laws for 
regulating the taking o f  fish in said river, except so far as it relates to the 
appropriation o f  forfeitures for offences mentioned in the second section 
o f  this act.— [February 28,1815.

An Act to regulate the Shad and Alewivc Fishery in the Town of Brighton.

[Additional Act, 1826, ch. 76.]

(Ch. 162.) Sect. 1. B e  it  en a cted , That from and after the passing o f  this 
act, it shall be lawful for the inhabitants o f  the town o f  Brighton, by their 
agents, to  sell the right and regulate the places and manner o f  taking the 
fish called shad and alewives, within the limits o f  said town, subject, in all 
things, to  an act passed on the twenty-eighth day o f  February, one thousand 
eight hundred, entitled “  An A ct to  prevent the destruction o f  the fish called 
alewives and shad in Charles River.”  And the inhabitants o f  said town, at 
their annual meetings in M arch or April, are hereby authorized and em
powered to  appoint agents, whose duty it shall be to  carry into execution 
the purposes o f  this act.

Sect. 2. B e  it  fu r th e r  en a cted , That the agents aforesaid may, for and in 
behalf o f  said town, and to  their use and benefit, sell their right, regulate 
the places and manner o f  taking said fish within the limits of said town, 
for one or more years at a time, as the town may direct; and the proceeds 
arising from such sale said agents shall be held to  pay over to  the treasurer 
o f  said town.

Sect. 3. B e  it  fu r th e r  en a cted , That the said agents shall, after estab
lishing such rules and regulations as they may think necessary, and by de
termining by whom  said fish may be taken, cause an attested copy thereof 
to  be posted up in som e public place in said tow n ; and if  any person or 
persons other than those to  whom said right is sold, or persons employed 
by them, shall take any o f  the fish called shad and alewives, within the 
limits aforesaid, or i f  any person or persons to  whom said right is sold, 
or those employed by them, shall take any o f  said fish in any other place 
or in any other manner than shall be expressed in the conditions o f sale, 
every person so offending shall severally forfeit and pay a sum not exceed
ing ten dollars nor less than four dollars for each and every offence, to be
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recovered in an action on the case, to the use o f  any person w ho may sue 
for the same, or the town may sue by their fish-agents.— [March X, 1815.

1815 .

An Act for the regulation of the Fishery, in the Town of Malden.

[1794, page 512. Additional Act, 1815, ch. 54. Additional Act, 1828, ch. 129.1

(Ch. 43.) Sect. 1. B e  it  enacted , That i f  any person or persons shall take 
or catch any shad or alewives in any river, stream or pond, within the limits 
o f the town o f  Malden, in the county o f  Middlesex, except as hereinafter by 
this act is provided, each person so offending shall forfeit and pay a sum, not 
exceeding twenty dollars, nor less than ten dollars for each offence, to be 
recovered in an action o f  debt, before any court proper to  try the same, in 
the county o f  Middlesex, one half thereof to the use o f  him or them who shall 
sue for the same, and the other half to the use o f  the said town o f  Malden.

Sect. 2. B e  i t  fu r th e r  en a cted , That from  and after the passing o f  this 
act, it shall be lawful for any and all the inhabitants o f  said town o f  Malden, 
to catch shad and alewives within the limits o f  the said town on every Mon
day, Wednesday and Friday, from sunrising on each o f  the said days to 
sunrising on each o f  the succeeding days, from the first day o f  March to 
the tenth day o f  June annually, at such place or places only as shall have 
been previously determined by the said town.— [January 27, 1816.

An Act for the regulation of tlie Fishery in W oburn.

[1789, p. 238-, 1794, p. 512; 1815, chs. 43, 54. Additional Acts, 1861, ch. 157; 1864, ch. 234.]

(Ch. 54.) Sect. 1. B e  i t  ena cted , That the act passed on the sixteenth 
day o f  February, in the year o f  our Lord one thousand seven hundred and 
eighty-nine, entitled “  An A ct to prevent the destruction o f  the fish called 
shad and alewives in Mystick River, so called, within the towns o f  Cam
bridge, Charlestown and Medford, and for repealing all laws heretofore 
made for that purpose,”  shall extend to the town o f  Woburn, in the county 
o f Middlesex, and to all the streams running from  any o f  the ponds, or 
other waters there into M ystick Pond, or Spy Pond, so called, in the same 
mannef to ali intents and purposes that it would have extended in case the 
said town o f  W oburn and the streams aforesaid had been mentioned and 
contained in the said a c t ; and that it shall be lawful for any or all the in
habitants o f  the said town o f  W oburn to take shad and alewives within the 
limits o f  that town, on all such days and times as in and by the act afore
said are allowed for the inhabitants for the towns o f  Charlestown and 
Medford, respectively, to take said fish, and on no other.

Sect. 2. B e  it  fu r th e r  enacted , That the owner or occupant o f  any dam 
already built, or which may hereafter be built, in or upon any o f  the streams 
aforesaid, shall make and maintain a convenient passage-way for shad and 
alewives to pass by, through or over such dam, and keep the same con 
stantly open and free for said fish to pass up and down therein, from  the 
fifteenth day o f  April to  the fifteenth day o f  July, annually; and i f  the 
owner or occupant o f  any such dam shall refuse or neglect to make and 
build such passage-way, when thereto requested by a majority o f  the com 
mittee, for the preservation o f  fish in either o f  the said towns o f  Charles
town, Medford or Woburn, or shall neglect or refuse to open the same on



120 INLAND FISHERIES.

the said fifteenth day o f  April annually, or after the same shall have been 
so opened, shall shut or obstruct, or  permit or suffer the same to be shut 
or obstructed within the term aforesaid, he shall forfeit and pay for each 
and every such neglect or offence the sum o f  twenty dollars.

Sect. 3. B e  it  fu r th e r  enacted , That from  and after the passing o f  this 
act, the several committees for the preservation o f  fish, to be annually 
chosen in the said towns o f  W oburn, Charlestown and Medford respec
tively, shall be chosen by ballot, and shall consist o f  three freeholders, who 
shall not be interested in any such dam as aforesaid; and any person who 
shall be duly chosen a member o f  either o f  said committees, and shall re
fuse or neglect to qualify himself, by taking the oath required by law, 
within seven days next- after he shall have been duly notified o f  such choice) 
shall forfeit and pay the sum o f  twenty dollars to  the use o f  the town in 
which he shall have been so chosen, to be recovered by the treasurer 
thereof, in an action o f  debt in any court proper to  try the same, in the 
county o f  M iddlesex; and the said town shall proceed to a new choice; 
and so, to ties  qu oties . And it shall be the duty o f  each and every member 
o f  any such committee to  see that the passage-ways aforesaid are made con
venient for said fish to  pass up and down therein, and that they are kept 
constantly open at and during all the time required by this act; and to  open 
and clear the same, i f  any o f  them shall be found shut or obstructed within 
the said term ; and i f  the ow ner or occupant o f  any such dam, situate as 
aforesaid, shall neglect or refuse to make and build such passage-way, when 
thereto requested by a majority o f  either o f  the said committees, it shall be 
lawful for the committee making such request, and they are hereby di
rected, to  make and build the sam e; and when it  shall be completed by 
said committee, the said owner or occupant shall pay to  said commit
tee double the amount o f  all the expenses incurred o r  sustained by the said 
committee in making and building the same, on demand. And the said 
committee shall have a right to  sue for  and recover the same o f  such 
owner or occupant in an action o f  the case, in any court proper to try the 
same, in said county o f  M iddlesex; and each member o f  either o f  the com
mittees aforesaid shall have full pow er and authority to  do any act in either 
o f  the said towns o f  Charlestown, M edford and W oburn, which, before the 
passing o f  this act, might have been lawfully done by a majority o f  either 
o f  said committees, in the town where such committee was chosen ; and shall 
be entitled to and enjoy all the privileges and protection, when acting as 
such in cither o f  said towns, which before the passing o f  this act a majority 
o f  either o f  the said committees were entitled to  and enjoyed, when acting 
within the limits o f  the town in which they were chosen.

Sect. 4. B e  it  fu r th e r  enacted , That it shall be lawful for the inhabitants 
o f  the said town o f  W oburn, at their annual meeting in March or April, to 
sell or otherwise dispose o f  the privilege o f  taking shad and alewives in the 
streams aforesaid, so far as the same run wholly within the limits o f 
that town, at such times only as are or may b e  allowed by law for said 
inhabitants to fish, and to fix on and determine the place or places where 
said fish shall be so taken, and appropriate the emoluments arisiug there
from  to such purpose as the said tow n shall determine.

Sect. 5. B e  it  fu r th e r  en a cted , That i f  any purchaser or manager of 
said fishery in said W oburn, shall take or catch any o f  the said fish at any
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other place than the place or places which shall be fixed on and determined 
by the said town as aforesaid, and i f  any person other than such purchaser 
or manager, and those in the employ o f  such purchaser or manager, when 
said privilege shall have been disposed o f  by said town as aforesaid, shall 
take or catch, or attempt to catch, any o f  the said fish within the said town 
o f Woburn, each and every person so offending shall forfeit and pay the 
sum o f twenty dollars to- the use o f  said town, to  be recovered by the 
treasurer thereof in an action o f  debt, in any court proper to  try the same 
in the county o f  Middlesex.

Sect. 6. B e  it  fu r th e r  enacted , That all forfeitures which may be incurred 
for a breach o f  this act, not herein otherwise appropriated, shall be recov
ered in an action o f  debt, in the name o f  any one or more members o f  either 
of the committees aforesaid, before any court in the county o f  Middlesex 
proper to try the same, to the use o f  the town where the plaintiff or  plain
tiffs in such action shall live at the commencement thereof; and on the 
trial o f any such action, any member o f  either o f  the said committees shall 
be a competent witness, notwithstanding said action may have been com 
menced and prosecuted in the name o f  such mem ber; and each o f  the towns 
aforesaid shall be holden to pay the members o f  their said committee for 
all their services and expenses incurred by them respectively in executing 
the duties required o f  them by .this act.— [February 2,1816.

Ax Act to regulate the Shad and Alewive Fishery in the Town of Watertown.

[1813, ch. 183. A c t  of 1797, c h . 75, p. 224, vol. 2, r e p e a le d . A d d it io n a l A c t ,  1825, ch. 76 ]

(Ch. 56.) Sect. 1. B e  it  enacted , That from and after the passing o f  this 
act it shall be lawful for the inhabitants o f  the town o f  Watertown, by their 
agents, to sell the right, and regulate the times, places and manner o f  tak
ing the fish called shad and alewives within the limits o f  said tow n ; subject 
in all respects to an act passed on the twenty-eighth day o f  February, one 
thousand eight hundred and fourteen, entitled, “  An A ct to prevent the de
struction o f the fish called shad and alewives in Charles River.” And it shall 
be the duty o f  the selectmen o f  said to wn, as soon as may be after the passing 
of this act and forever after, in the month o f  January in each year, to appoint, 
and they are hereby empowered to  appoint, two persons as agents, whose 
duty It shall be to carry into execution the purposes o f  this a c t : p rov id ed , 
however, that neither o f  the agents at the time o f  their apppintment shall 
belong to the board o f  selectmen.

Sect. 2. B e  it fu r th e r  enacted , That the agents appointed as aforesaid 
shall, for and in behalf o f  the inhabitants o f  said town, and to their use and 
benefit, as soon as may be after the first appointment and forever after, in 
the month o f  February in each year, sell the right at public vendue, and 
regulate the time, places and manner o f  taking the fish called shad and 
alewives within the limits o f  said town, after giving seven days’ notice o f  
the time and place o f  such sa le; and the proceeds arising from such sale 
said agents shall be held to pay over to the treasurer o f  the town afore
said.

Sect. 3. B e  it fu r th er  enacted , That said agents shall make and establish 
such rules and regulations as they may think necessary to promote the 
interest of the town, and after determining by whom said fish may be 
taken they shall cause an attested copy o f such rules and regulations, and 
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the name o f  the person or persons hiring the right to take the fish 
aforesaid, to be posted up in some public place in said tow n ; and if  any 
person or persons other than he or they to whom said right is sold, or per
sons employed by him or them, shall take any o f  the fish called shad and 
alewives within the limits o f  said town, or i f  any person or persons to 
whom  said right is sold, or those employed by him or them, shall take any 
o f  said fish contrary to the rules and regulations made and established by 
said agents, which rules and regulations shall be made public at the time 
and place o f  sa le; every person so offending shall severally forfeit and pay 
a sum not exceeding twenty dollars nor less than five dollars for each and 
every offence, to be recovered in an action on the case to the use o f any 
person who may sue for the same, or the agents may sue in the name o f  the 
inhabitants o f  the town.

Sect. 4. B e  i t  fu r th e r  en a cted , That it shall be the duty o f  the town 
clerk to attend said agents at the time o f  sale, and to  make a fair record of 
all such rules and regulations as they shall from time to time make and 
establish, and the conditions o f  such sale, with the name o f  such person or 
persons as may hire the right aforesaid, in a book to be by him kept for 
for that purpose, and to post all such rules and regulations as the agents 
may direct.

Sect. 5. B e  it  fu r th e r  ena cted , That an act passed on the second day of 
March, one thousand seven hundred and eighty-eight, entitled “ An Act 
authorizing the inhabitants o f  W atertown, W eston and Waltham, in the 
county o f  Middlesex, to regulate the taking o f  the fish called shad and ale- 
w ives, within the limits o f  said towns,” be and the same is hereby repealed: 
p ro v id ed , n evertheless, that all questions o f  the constitutional validity, and 
all actions now pending, and causes o f  action that have or may arise under 
the before described act, shall remain and be the same in any court as they 
might or would have been had not said act been repealed.— [February 3, 
IS 16.

An Act to regulate the Fisheries in the Town of Dennis.

[1814, oh. 134. Additional Aots, 1837, ch. 135; 1849, ch. 37 j 1850, oh. 148.] '

(Ch. 83.) Sect. 1. B e  it ena cted , That from and after the passing o f  this 
act, the town o f  Dennis shall be and hereby is empowered and directed, at 
their meeting for the choice o f  town officers in March or April annually, to 
choose three or more persons, being freeholders in the said town, to see that 
this act be duly observed; and each person so chosen shall be sworn faith
fully to discharge the duties required o f  him by this a c t ; and the said com
mittee shall meet together annually on or before the twentieth day o f April, 
on  such time as they or a majority o f  them shall appoint, and the major part 
o f  them present at such a meeting are hereby authorized and empowered 
to order the times, places and manner in which it may be lawful to take any 
o f  the fisli called herring, alewives, perch and eels in said tow n; and the 
said committee, or a majority o f  them, are hereby fully authorized and em
powered to cause the natural course o f  the streams through which said fish 
pass, to  be kept open and without obstruction, to remove such as may be 
found therein, and to  make the- said passage-ways wider or deeper if  they 
shall jndge it necessary; and said committee, or either o f  them, paying a 
reasonable consideration therefor, i f  demanded, shall have authority lor
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those purposes to go  on the land o r  meadow o f  any person through which 
said streams run, without being considered as trespassers; and any person 
who shall molest or hinder the said committee, or either o f  them, in the 
execution o f  the business o f  his or their office, or shall obstruct any pas
sage-way in the river, streams, coves or ponds in said town otherwise than 
may be allowed by said committee, he or they shall forfeit and pay a fine 
for every such offence not exceeding ten dollars nor less than three dollars.

Sect. 2. B e  it fu r th er  enacted , That i f  any person or persons shall take 
any o f  the said fish in the rivers, streams, ponds or coves aforesaid, at any 
time, in any place or in any manner other than shall be allowed by the said 
committee as aforesaid, each person so offending, for each and every such 
offence shall, on conviction thereof, pay a fine not exceeding four dollars 
nor less than one dollar, i f  the quantity o f  fish so taken is less than one 
barrel, but i f  the quantity o f  fish so taken be one barrel or more, such per
son or persons so offending shall forfeit and pay for each and every barrel 
o f fish so taken the sum o f  four dollars.

Sect. 3. B e  it fu r th e r  ena cted , That if  the committee aforesaid, or either 
o f them, shall detect any person or persons in attempting to take any o f  the 
said fish, at any time or in any place, or in any manner otherwise than is 
allowed by the said committee, or shall find such fish with such person or 
persons, such person or persons shall be deemed to have taken the said fish 
unlawfully, and shall be subject to the penalties o f  this act accordingly, 
unless such person or persons can make it appear on trial that they came to 
the said fish in some other way.

Sect, i . B e  it  fu r th e r  enacted , That i f  any vessel, boat or craft shall be 
found within the limits o f  any o f  the rivers, streams, ponds or coves, with 
any more o f  said fish than shall be permitted by the committee aforesaid, it 
shall be the duty o f  said committee, and they are hereby authorized to  seize 
such vessel, boat or craft, and detain the same, not exceeding forty-eight 
hours, in order that the same may be attached or arrested by due process 
o f law, and made answerable for said fines and forfeitures, with cost o f  
suit: provided , how ever, that as soon as the owner or master o f  said vessel, 
boat or craft shall pay such fines and forfeitures to  the treasurer o f  said 
town, if  he shall pay the same before being sued, such vessel, boat or craft 
shall be discharged, with the effects therein.

Sect. 5. B e  it  fu r th e r  enacted , That all the forfeitures incurred by vir
tue o f this act, shall be to the use o f  the said town o f  Dennis, to  be recov
ered by an action on the case in any court proper to try the same, to be 
brought by the treasurer thereof.— [February 10,1816.

An Act to regulate the Fishery within the Town of Middieborough in the County of
Plymouth.

[Altered by 1819, ch. 137. Repeals nil previous laws except one passed March 6,1802.]

(Ch. 111.) Sect. 1. B e  it  enacted , That from and after the passing o f  this 
act, it shall not be lawful for any person or persons (except as is hereinafter 
provided) to catch or destroy any o f  the fish called alewives, within the lim
its o f the town o f  Middieborough, or in Titicut River, so called, either with
in the limits o f  the towns o f  Bridgewater, Middieborough or Raynham: p r o 
vided, how ever, that it shall and may be lawful for the inhabitants o f  said 
town o f  Middieborough to catch said fish with scoop-nets or set nets only, at
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the follow ing places in said Midclleborough, to w it : at Oliver’s works, so 
called, three days in each week only, to w it : on Mondays, Tuesdays and 
Wednesdays, beginning at midnight next succeeding Sunday, and ending at 
midnight next succeeding W ednesday; at the Old Stone Ware four days in 
each week, to  w it : on Tuesday, Wednesday, Thursday and Friday, begin
ning at midnight next preceding Tuesday, and ending at midnight next suc
ceeding Friday; and at Assawampset B rook three days in each week, to 
w it : Monday, Tuesday and Wednesday, beginning at midnight next 
succeeding Sunday, and ending at midnight next succeeding Wednesday: 
p rov id ed , a lso , that the said town o f  Middleborough shall, at a legal town 
meeting, dispose o f  and grant, upon such conditions and under such re
strictions and regulations as said tow n shall establish for that year, and so 
from  year to year, the sole privilege o f  catching alewives, with scoop-nets 
or set nets only, on the days and at the places designated by this act, to 
such person or persons as shall give most for the same and give sufficient 
security for payment, such person or persons so purchasing to have the 
right to take fish, and no other person whatever.

Sect. 2. B e  it  fu r th e r  ena cted , That i f  any person or persons shall, at 
any time or place other than those admitted by this act, catch or destroy 
any o f  the fish aforesaid, or by any other means whatever shall interrupt, 
impede or hinder the passage o f  said fish up the streams, brooks or ponds 
within said town, or in Titicut River which divides said town o f  Middlebo
rough from  the towns o f  Bridgewater and Raynham, or any o f  the waters 
connected therewith within the limits o f  either o f  said towns, he or 
they shall forfeit and pay a sum not exceeding twenty dollars nor less then 
five dollars, to be recovered by indictment, complaint, or action o f  debt, 
in any court proper to try the sam e; one half to the use o f  the said town 
o f  Middleborough, the other half to him who shall prosecute or sue for 
the same.

Sect. 3. B e  it  fu r th e r  ena cted , That i f  any person or persons be found 
fishing with any seine or net, or other machine and instrument, or any seine 
or other instrument which shall be used by any person or persons contrary 
to  the true intent and meaning o f  this act, it shall be lawful for any person 
to  seize and take such seine, net or other instrument, to his own use; and, 
i f  prosecuted therefor, to plead the general issue and give this act in evi
dence, as though the same had been specially pleaded.

Sect. 4. B e  it fu r th e r  ena cted , That said town o f  Middleborough shall, at 
the annual meeting in the month o f  March or April in each year, choose four 
or more persons, being freeholders in said town, whose duty it shall be to 
see that this act be duly observed, and to prosecute for all breaches thereof; 
and each person so chosen, shall be sworn to the faithful discharge o f his 
duty. And i f  any person so chosen shall refuse to serve, he shall forfeit and 
pay to the use o f  said town o f  Middleborough, the sum o f  five dollars, to be 
sued for and recovered by the tow n clerk o f  said tow n ; and said town shall 
immediately proceed to a new choice.

Sect. 5. B e  it  fu r th e r  ena cted , That all laws heretofore made for the reg
ulation o f  the fishery in the said town o f  Middleborough be and the same 
hereby are repealed: p rov id ed , n evertheless, that an act passed on the sixth 
day o f  March, in the year o f  our Lord one thousand eight hundred and two, 
for the preservation and regulating o f  the taking o f  the fish called alewives,
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in the brook running from the W est Quiticus Pond, to the East Quiticus 
Pond, shall be and remain in full fo rce ; anything in this act to the contrary 
notwithstanding.

Sect. 6. B e  it  fu r th e r  enacted , That any justice o f  the peace for the 
couuty o f  Plymouth shall be deemed and considered competent to try any 
action, complaint, or suit, prosecuted under this act, notwithstanding said 
justice may be an inhabitant o f  the said town o f  Middleborough. [Febru
ary H, 1816. See 1819, cli. 137.

An Act to regulate the Fishery in Taunton Great River.

[Repealed 1818, ch. 106 (except as to Middleborough). Additional Act, 1832, cli. 44 3

(Ch. 119.) Sect. 1. B e  it enacted , That from and after the twentieth day 
o f March next, it shall not be lawful for any person or persons (except as 
hereinafter provided) to catch alewives or any other fish with seines or nets 
in Taunton Great E lver : p rov id ed , that it shall and may be lawful for the 
inhabitants o f  the several towns situated on said river, to catch alewives and 
other fish within the bounds o f  their own towns and nowhere else, with seines 
or nets, four days in each week only, to  wit, on Monday, Tuesday, Wednesday 
and Thursday, beginning at midnight next succeeding Sunday and ending 
at midnight next succeeding Thursday in each w eek ; and p rov id ed , that 
the towns o f  Dighton and W ellington shall draw or sweep with tw o seines 
or nets on ly; the town o f  Berkley shall draw or sweep with tw o seines or 
nets on ly; the tow n o f  Taunton shall draw or sweep with three seines or 
nets only; the town o f  Kaynham shall draw or sweep with three seines or 
nets only, in said river, within the time before mentioned; and no person 
shall be permitted at any time to set any seine or net across said river, or 
in any part thereof, or in any waters connected with the said river, or make 
use o f any seine or net o f  more than twenty rods in length : p rov id ed , a lso, 
that each o f  said towns shall at a legal town meeting, establish annually the 
places where the said seines or nets may be used within the bounds o f  the 
respective towns exclusively, and at the same meeting or an adjournment 
thereof, dispose o f  and grant for that year, and so from year to year, the sole 
privilege o f  catching alewives, or other fish with seines or nets on the days 
above mentioned, at the places so established, to such person or persons as 
shall give the most for the same, and give sufficient security for the pay
ment at such time and in such manner as the respective towns shall order 
such person or persons, so purchasing the privilege to have right to  fish, 
and no other person whatever.

Sect. 2. B e  it  fu r th er  enacted , That i f  any person or persons shall draw 
any seine or net on any day or time other than those before mentioned, or 
at any place other than those established by the town as aforesaid, or shall 
on any day or at any place, set a seine or net in or across said river, or any 
part thereof, or in any waters connected with the same, he shall forfeit and 
pay fifty dollars for each and every such offence, to be recovered by indict
ment or information, or by action o f  debt, in any court proper to  try the 
same; the one half thereof to the use o f  the poor o f  the town where offence 
shall be committed, and the other half to him or them who shall prosecute 
or sue for the same.

Sect. 4. B e  it  fu r th er  enacted , That if  any person or persons shall be 
found sweeping with any seine or net, or if  any seine or net shall be used
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by any person or persons contrary to the true intent and meaning o f  this 
act, it shall and may be lawful for any person or persons to seize and take 
such seine or net to his or their own use, and i f  prosecuted therefor, to 
plead the general issue, and give this act in evidence as though the same 
was specially pleaded.

Sect. 4. B e  it  fu r th e r  ena cted , That the several towns aforesaid shall, at 
their annual meetings in the month o f  March or April in each year, choose 
three or more persons, being freeholders in their respective towns, whose 
duty shall be to see that this act be duly observed, and to prosecute for all 
breaches thereof; and each person so chosen shall be sworn to the faithful 
discharge o f  his du ty ; and the several towns shall be holden to make a 
reasonable compensation to the person so chosen by them respectively for 
all necessary services in discharge o f  their duty under this act. And if  any 
person so chosen shall refuse to serve, he shall forfeit and pay to the use 
o f  the town to which he belongs the sum o f  ten dollars, to be sued for and 
recovered by the town clerk ; and the said town shall immediately proceed 
to  a new choice.

Sect. 5. B e  it  fu r th e r  enacted , That i f  any person o r  persons convicted 
o f  any o f  the offences aforesaid, by indictment or information, shall fail to 
pay the costs, or any part thereof, o f  the process on which he or they shall 
be convicted, so that the county in which the conviction takes place shall 
be chargable with such costs, the several towns aforesaid shall reimburse 
to  the said county the same costs in the following proportions, to w it : 
the town o f  Taunton three seventh parts, and the towns o f  Dightonand 
W ellington, tw o seventh parts, and the towTn o f  Berkley two seventh parts 
thereof, to be apportioned and charged by the county treasurer to the said 
towns respectively, and to be assessed by the assessors o f  the said town 
with other town charges.

Sect. 6. B e  it  fu r th e r  enacted , That all laws heretofore made for the 
regulation o f  the fishery in Taunton Great River be and the same is hereby 
repealed.— [February 15, 1816.

1816 .

AN Act to prevent the Taking of Fish in a Pond called Winchel’s Pond in Egremont, in 
the County of Berkshire.

(Ch. 30.) Sect. 1. B e i t  enacted , That from  and after the passing o f this 
act n o  person or persons shall be allowed to put or draw any seine or seines, 
or put or set any net or nets whatsoever in the pond called Winchel’s Pond, 
in the toWn o f  Egremont, in the county o f  Berkshire, for the taking o f the 
fish called pickerel; and any and every person who shall presume to take any 
fish called pickerel with any seine or net from said pond, shall incur and 
pay a penalty o f  ten dollars for every such offence, and the seine or net 
shall be forfeited to the said town o f  Egremont, as also all the fish so taken, 
to  be at the disposal o f  the selectmen o f  said town.

Sect. 2. B e  it  fu r th e r  enacted , That no person or persons shall be allowed 
to take from  said pond, in any way whatsoever, any o f  the said fish called 
pickerel, within said year, and shall incur and pay a penalty o f  five dollars 
for every such offence.

Sect. 3. B e  it  fu r th e r  enacted , That all penalties incurred by any offence 
against this act may he sued for and recovered in an action o f  debt by the
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treasurer o f  the said town o f  Egremont, for the time being, before any 
justice o f  the peace in the said county o f  Berkshire, who does not belong 
to the said town o f  Egrem ont; and all sums o f  money so recovered shall 
be appropriated to the use o f  said town. And in case any minor or minors 
shall oflend against this act, or any part thereof, and thereby incur any o f  
the penalties aforesaid, the parent, master or guardian o f  such minor or 
minors shall be answerable therefor; in which cases the action shall be 
commenced against such parent, master or guardian (as the case may be) 
o f  such minor o r  minors respectively, and judgment rendered accordingly 
in the same manner and degree as for his or their personal offence.— [June 
19,1816.

An Act for regulating the Fishery in the Town of Gloucester.

Whereas the town o f  Gloucester, in the county o f  Essex, have purchased 
of Zacariah Stevens, Esq., and opened a passage-way through his mill-dam 
for the fish called alewives,into the Cape Pond, so called, and conveyed into 
it a number o f  said fish, at a considerable expense, whereby a great increase 
has arisen:

(Ch. 114.) Sect. 1. B e  it enacted , That the taking and disposing o f  the 
fish called alewives shall be under the care and management o f  a committee 
of said town, to consist o f  five persons, to be chosen at the annual town 
meeting in March or April, who shall be sworn to the faithful discharge of 
their duty, and shall distribute the fish that may be taken by  them, or any 
person or persons under them, as equally as circumstances will admit, to 
such persons as shall apply for the sam e; and for the flsh so supplied, the 
committee aforesaid shall demand a sum not exceeding fifty cents for each 
hundred o f  fish so delivered, and account with the treasurer o f  said town 
for the proceeds thereof weekly, and settle their final account on or before 
the last day o f  September annually; and the money arising therefrom shall 
be paid over to the treasurer o f  said town and appropriated to the use o f  
the said tow n ; and the said committee shall have a reasonable allowance for 
their services, and lay their accounts before the selectmen o f  said town for 
approbation and allowance on or before the last day o f  Novem ber annually.

Sect. 2. B e  it  fu r th e r  enacted , That the said committee, or either o f  
them, shall have full potver and authority to  remove from or out o f  the 
rivers, brooks or streams leading to  the said pond, any obstructions that 
may be made to the free passing o f  said fish into the said ponds, or repas
sing from thence into the sea; and the said committee, or either o f  them, 
or o f such person or persons as shall be employed b y  them, going on the 
land of any person or persons for this purpose, shall not be deemed or held 
guilty o f  trespass. And the said committee, or the major part o f  them, 
shall determine the particular places where the said fish shall be taken, and 
give public notice thereof by posting up one or more notifications in some 
conspicuous place or places in said town, on or before the first day o f  May 
annually: p rovided , how ever, that the said fish shall not be taken any more 
than three days in each week, at the discretion o f  the committee, and only 
between the rising and the setting o f  the sun on said days; and p rov id ed , 
also, that the said committee, or any other person under them, shall not be 
authorized to appoint any such place for fishing on the lands o f  John Man
ning, Esq., without his consent.
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Sect. 3. B e  it fu r th e r  ena cted , That no person shall catch or take any o f 
said fish in any river, hrook or stream leading to or from the said pond, 
without the direction o f  the said committee, or the major part o f  them, in 
w ritin g ; and whoever shall presume, at any time hereafter to take, kill or 
haul on shore any o f  the said fish with seines or drag-nets, in either o f  the 
rivers, ponds, brooks or streams through which the said fish pass into the 
said Cape Pond, or shall with any seine or drag-net, or in any other way 
obstruct the passage o f  the said fish to or from the said pond, or shall 
obstruct the said committee, or either o f  them (or those persons employed 
by them) in the execution o f  their du ty ; in all and every o f  these cases the 
offenders shall for each offence forfeit and pay a sum not exceeding twenty 
dollars nor less than five dollars; with costs o f  suit.

Sect. 4. B e  it  fu r th e r  en a cted , That it shall be the duty o f  the said com
mittee, or either o f  them, and they are hereby vested with full power and 
authority to sue for and recover, in the name o f  the treasurer o f the said 
town, from  time to  time, all forfeitures incurred by any breach o f  this act, 
before any justice o f  the peace for the county o f  E ssex ; and any justice of 
the peace o f  the town o f  Gloucester may hear and determine any complaint 
under this act to the amount o f  twenty dollars, his being an inhabitant of 
the said town notwithstanding. And in case any minor or minors shall 
offend against any part o f  this act, and thereby incur any or either o f the 
penalties aforesaid, in all such cases the parent, master or guardian o f  such 
m inor or minors shall be answerable therefor; and in case o f  prosecution 
o f  such minor or minors, the action shall be commenced against such parent, 
master or guardian o f  such minor or minors respectively, and judgment 
rendered accordingly; and all such fines shall be to the use o f  said town; 
saving where any person shall give information o f  any breach o f  this act, the 
informer, upon conviction o f  the offender, shall be entitled to one half the 
forfeiture; and no person shall be considered as being disqualified from 
being a witness on any trial that may be had pursuant to this act on account 
o f  his being an inhabitant o f  the said town o f  Gloucester, or o f  his being 
one o f  the com mittee aforesaid.

Sect. 5. B e  it  fu r th e r  ena cted , That it shall be the duty o f  the committee 
aforesaid to take care that a sufficient passage be kept open annually for 
the young alewives to pass from  the said pond to the sea.— [December 14, 
1816.

1817.
AN Act to prevent the Destruction of Pickerel in the Town of Great Barrington.

(Ch. 109.) Sect. 1. B e  it  ena cted , That from and after the passing of 
this act, whoever shall kill, take or catch any pickerel in any poud, cove, 
river or stream within the town o f  Great Barrington, other than by or with 
a hook or hooks and line, shall forfeit and pay the sum o f  five dollars for 
each and every pickerel so taken, to be recovered by any person who may 
sue for the same, to his own use, before any justice o f  the peace within the 
same county.— [February 13,1818.

AN Act for the Preservation of the Fish called Alewives in Slattapoisett Biver.

C1788, p. 180; 1789, p. 247; 1791, p. 290; 1803, p. 91; 1810, ch. 60; 1814, ch. 99; 1820, ch. 70; 1829, ch. 41.1

(Ch. 136.) Sect. 1. B e  it  enacted , That from and after the passing of 
this act, any person or persons who shall aid, assist or abet in the unlawful
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taking o f  any o f  the fish called alewives in Mattapoisett River, in Roches
ter, shall incur and be liable to  the same forfeiture or forfeitures as the 
person or persons actually taking said fish, to be recovered in the same 
manner.—[Pebruary 19,1818.

An Act to regulate the Fishery in Monatiquot River, in the Town of Braintree.

[Repeals laws made, 1799, p. 285; 1812, p. 154. Additional Act, 1840, ch. 370

(Ch. 151.) Sect. 1. B e  it  enacted , That the inhabitants o f  the town o f  
Braintree, at their meeting in March or April annually, may and they hereby 
are authorized to regulate the taking o f  the fish called alewives, shad and 
smelts in Monatiquot River, within said town, or to dispose o f  the privilege 
of taking the same, to their own use and benefit, in any manner or way 
that they may think proper, which sale shall not exceed three years at one 
time; and said regulations when made shall remain in force one year next 
ensuing, and afterwards until new regulations, in manner aforesaid, shall 
be adopted by the town. And it shall be the duty o f  said town, at their 
aforesaid meeting annually, to choose three discreet persons by ballot, 
whose duty it shall be to inspect said river, to cause the regulations respect
ing said fishery to be carried into effect, and to prosecute all violations 
thereof that shall come to their knowledge, and who shall also be sworn to 
the faithful performance o f  their duty in like manner and under like penal
ties as other town officers: p rov id ed , that nothing herein contained shall be 
construed to prohibit the inhabitants o f  the town o f  Braintree from  taking 
smelts for their use and consumption, or any o f  the inhabitants o f  the 
towns o f Quincy or Weymouth, for the same purpose, tw o days in each 
week, to be agreed upon by the town o f  Braintree at their annual meeting 
in March or April.

Sect. 2. B e  it  fu r th e r  enacted , That the owners or occupiers o f  dams 
across, said river shall, during the time said fish are passing up, constantly 
keep open a passage through, over or round their respective dams, suffi
cient for the passage o f  said fish, to the satisfaction o f  the selectmen o f  the 
said town, for the time being, or a major part o f  them, under penalty o f  a 
sum not less than twenty nor more than fifty dollars, for each and every 
twenty-four hours that they shall neglect to open a passage as aforesaid, 
from and after said owner or occupier has been notified and required in 
writing by said committee, for the space o f  tw o days so to do.

Sect. 3. B e  it fu r th er  enacted , That i f  any person or persons shall make 
any wear across said river, or cause any obstructions to the free passage o f  
said fish, contrary to the regulations o f  the town, the person or persons so 
offending shall for each offence forfeit and pay a sum not exceeding fifty 
dollars, nor less than one dollar, at the discretion o f  the court before whom 
the same may be tried.

Sect. 4. B e  it fu r th er  enacted , That all penalties incurred by a breach of 
this act, may be prosecuted and sued for before any court o f  record proper 
to try the same, by any inhabitant o f  said town being a freeholder; and no 
person shall be considered as disqualified from being a witness on any trial 
that may be had pursuant to this act, by reason o f  his or her being an in
habitant of said town (who is not a complainant), or o f  being one o f the 
committee aforesaid.

17
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Sect. 5. B e  it fu r th e r  enacted , That the town o f  Braintree shall cause to 
be given to every poor and necessitous family in said town annually, two 
hundred o f  said alewives, and the selectmen o f  the said town o f Braintree 
for the time being, shall or may determine what necessitous or poor family 
shall be entitled to the benefit o f  said fish.

Sect. 6. B e  it  fu r th e r  enacted , That all fines and penalties recovered for 
a breach o f  this act, shall be one third part for the use o f  the complainant, 
and the other tw o thirds for the use o f  the town o f  Braintree.

Sect. 7. B e  it  fu r th e r  enacted , That the committee chosen by virtue of 
this act, shall be compensated for their service b y  the town o f  Braintree, at 
such rate as the town may agree upon, at the time they are chosen.

Sect. 8. B e  it  fu r th e r  ena cted , That an act entitled “  An Act to regulate 
the taking o f  fish called alewives, in Monatiquot River in the town o f Brain
tree,” passed on the first day o f  March, in the year o f  our Lord one thousand 
seven hundred and ninety-nine, and an act entitled “  An Act in addition to 
an A ct entitled An A ct to  regulate the taking o f  the fish called alewives in 
Monatiquot River, in the town o f  Braintree,” passed on the twenty-eighth 
day o f  February, in the year o f  our Lord one thousand eight hundred and 
twelve, be and hereby are repealed.— [February 20, 1818.

Ax Act to prevent the taking of Fish near the Dam, at the Canal at South Hadley Falls 
on Connecticut River.

C1794, page 518.]

(Ch. 157.) Sect. 1. B e  it  enacted , That no person or persons at any 
time hereafter, shall take any salmon or shad within one mile and a half of 
any part o f  the dam in Connecticut River, near the canal at South Hadley, 
with any net, seine, pot, scoop-net or any other machine’ or instrument 
whatever. And i f  any person or persons shall take or catch any salmon or 
shad, contrary to the true intent and meaning o f  this act, each person so 
offending shall, for every such offence, forfeit and pay a fine o f  twenty dol
lars.

Sect. 2. B e  it  fu r th e r  ena cted , That all nets, seines and other machines 
and instruments, used in taking salmon and shad as aforesaid, shall be and 
.hereby are forfeited to any person or persons w ho shall prosecute for the 
same, with costs o f  suit, to his or their own use, upon complaint or informa
tion to  any justice o f  the peace in and for either o f  the counties o f Hamp
shire or Hampden; who may thereupon issue his warrant to seize the same, 
to be kept until trial o f  the said complaint or information, which the said 
justices are hereby fully authorized to hear and determine.

Sect. 3. B e  it  fu r th e r  en a cted , That all sums o f  money forfeited by any 
breach o f  this act, shall and may be sued for and recovered by action or in
formation, with costs o f  suit, before any justice o f  the peace within the 

■counties o f  Hampshire or Hampden; and one half o f  such fine shall enure to 
him or them who shall sue or prosecute for the sam e; and the other half for 
the use o f  the county in which said action or information shall be prosecuted. 
And any person or persons aggrieved at the sentence o f  the justice o f the 
peace, given in pursuance o f  this act, may appeal therefrom to the next cir
cuit court o f  com mon pleas, to be holden in the county in which judgment 
•may be rendered.— [February 20, 1818.
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An Act to prevent the Destruction of Shad and Alewives in the South River, so called, 
in the Town of Marshfield.

(Ch. 162.) Sect. 1. B e  it enacted , That the inhabitants o f  the tow n o f  
Marshfield, at their meeting for the choice o f  tow n officers in March or 
April annually, be and they are hereby authorized and empowered to ap
point three or more persons a committee to superintend the taking o f  shad 
and alewives, at such places and on such days as said inhabitants at said 
meeting shall d irect; which committee shall dispose o f  said fish as said 
town shall order, and shall be allowed such compensation for all their said 
services, as said town shall think just and reasonable; and shall settle their 
accounts annually with the selectmen o f  said town and pay the balance into 
their hands for the use o f  said town.

Sect. 2. B e  it fu r th er  enacted , That the said committee or the major part 
of them be and they are hereby authorized to have made and kept open suffi
cient sluice-ways at proper times, for the passage o f  said fish up and down 
said river, through, over or round all dams for mills or other water-works, 
which now are or shall hereafter be made over said river in said tow n ; and 
if any person or persons shall obstruct or impede the passage-ways allowed 
or authorized by said committee or a major part o f  them, for the passage 
of said fish up and down said river, or shall by any means whatsoever, hin
der the said fish from passing up and down said river, otherwise than is 
directed by this act, such person or persons so offending, shall forfeit for 
every such offence, a sum not exceeding one hundred dollars, nor less than 
fifty dollars.

Sect. 3. B e  it fu r th er  enacted , That i f  any person or persons other than 
the said committee or such person or persons as shall be by them employed 
or permitted, shall take any o f  the said fish in said river or any stream that 
belongs to it, at any time or by any means whatever, each person so offend
ing shall forfeit and pay a sum not exceeding ten dollars nor less than five 
dollars for every such offence.

Sect. 4. B e  it fu r th e r  enacted , That all penalties incurred by any breach 
o f the provisions o f  this act, shall be sued for and recovered by the treas
urer o f said town o f  Marshfield, for the time being, in any court in the 
county o f Plymouth proper to try the sam e; and all sums o f  money so re
covered, shall be appropriated to the use o f  said tow n ; and in case any mi
nor or minors shall offend against any part o f  said act, and thereby incur 
any or either o f  the penalties o f  this act, in all such cases, the parents, mas
ters or guardians o f  such minors respectively, shall be answerable therefor; 
and in case o f  any prosecution o f  such minor or minors for any o f  the afore
said offences, the action shall be commenced against the parent, master or 
guardian o f such minor or minors respectively and judgment shall be ren
dered against them in such case, in the same manner as for his or their 
personal offence.— [February 20,1818.

1818 .

An Act to regulate the Fishery in First Herring Brook, in the Town of Scituate.

(Ch. 13.) Sect. 1. B e  it enacted , That the selectmen o f  the town o f  Scit
uate shall be fish-wardens in said town, and shall have authority to  open 
necessary and convenient sluice-ways through any dam erected on the First
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Herring Brook, so called, in said Scituate, and shall annually form and pub
lish such regulations respecting the preservation, and the time and manner 
o f  taking ale-wives in said First Herring Brook, with suitable fines and pen
alties annexed to  the breach o f  said regulations as they may judge proper; 
said fines and penalties to be recovered by action or complaint in any court 
having com petent ju risd iction : p rov id ed , said regulations are not inconsis
tent with the constitution and laws o f  this Commonwealth; and provided, 
a lso , that the said town o f  Scituate at any legal meeting for  that purpose, 
shall have power to dispose o f  the right o f  fishing in said First Herring 
Brook, according to  the regulations aforesaid, to  such persons and upon 
such terms as they may determine to  be proper; and all fines and penalties 
which may be recovered for breaches o f  this act, shall inure one half to the 
complainant or person w ho may sue for and recover the same, and the other 
half to  the poor o f  said town o f  Scituate. And the said regulations which 
may be so formed and adopted by the selectmen, shall be recorded in the 
tow n record s ; and it shall be deemed sufficient notice to all persons o f  the 
publication o f  said regulations, by posting them up in three several places 
in the said tow n, as the discretion o f  the selectmen may direct.— [June 12, 
1818.

An  Act to repeal all Laws heretofore made for regulating the Alewive Fishery in the 
Towns of Bridgewater and Halifax, in the County of Plymouth.

(Ch. 83.) Sect. 1. B e  it  enacted , That all the laws heretofore made for 
regulating the alewive fishery in the towns o f  Bridgewater and Halifax, in 
the county o f  Plymouth, or either o f  them, or that may require any passage
way for  said fish at any mill-dam in said towns, or either o f  them, except
ing Pratt’s dam, so called, in Titicut, be and the same are hereby repealed, 
so far as they respect either o f  said towns.— [February 15,1819.

An Act to prevent the Destruction of the Fish called Tom Cod and Smelts in Charles 
River, and to regulate the manner of taking the same.

(Ch. 109.) Sect. 1. B e  it  enacted , That from and after the passing of 
this act, i f  any person or persons shall place or set any seine or net, or set 
up, erect or place any obstruction or incumbrance whatsoever (mill-dams 
excepted) in or across Charles River, whereby the free passing o f  the fish 
up and down said river shall be straightened, obstructed or stopped, they 
shall severally forfeit and pay the sum o f  fifty dollars for each and every 
offence, one half o f  which shall be to the use o f  him or them that shall sue 
or prosecute therefor, and the other half to the use o f  the town or towns 
within whose limits the offence is com m itted; or any town may sue in the 
name o f  its inhabitants, and in that case the whole penalty shall be to the 
use o f  the tow n thus sueing.

Sect. 2. B e  it  fu r t h e r  en a cted , That i f  any person or persons shall draw 
or  use any seine or net o f  a greater length than fifteen feet, or shall make 
use o f  m ore than one net or seine at the same time, to  take any o f  the fish 
called tom  cod  and smelts within said river, or shall draw any such seine or 
net on any other o f  the days o f  the week than Monday, Wednesday and 
Friday, they shall severally forfeit and pay the sum o f  forty dollars for each 
and every offence, to  the use as aforesaid; and all other forfeitures incurred 
by any breach o f  this act may be recovered by an action on the case before
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any court proper to try the sam e: p rov id ed , that nothing contained in this 
act shall be construed to subject any person or persons to any o f  the penal
ties aforesaid by reason o f  their happening to take any o f  the said fish 
called tom cod and smelts, when they shall rightfully draw or use aseirie or 
net, the meshes o f  which are not less than one inch square, for the purpose 
o f taking shad and alewives, in the' usual and proper season o f  taking those 
fish.—[February 19,1819.

1810.

An Act in further addition to tlio several Acts for regulating the Fishery in Merrimack
River.

11807, p. 56; 1805, p.577; 1804, p. 441; 1803, p. 43; 1795, p. 35; 1794, p. 511; 1793, p. 442; 1750, p.272;
1812, ch. 84. Additional Acts, 1820, ch. 70; 1822, ch. 75.J

(Ch. 4.) Sect. 1. B e  it  enacted , That from and after the first day in 
July in each and every year, the penalties contained in the several acts 
heretofore passed for regulating the fishery in Merrimack River, shall not 
extend to or be in force against any person drawing a net or seine for the 
purpose o f  taking the fish called 'menhaden, or any other sea or salt water 
fish, anywhere below Essex Merrimack bridge; anything in the several acts 
before mentioned to the contrary notwithstanding.— [June 11,1819.

An Act respecting the Fishery in the Towns of Rehoboth and Swanzey.
[1804, p. 378. Additional Act, 1820, ch. 21 ]

(Ch. 11.) Sect. 1. B e  it  enacted , That from  and after the passing o f  
this act, i f  any person or persons shall attempt to take any shad or alewives 
with a seine, or drag-net, or scoop-net, set or drawing in Palmer’s River, or 
the branches thereof, at any time or place otherwise than is allowed by law 
within the towns o f  Rehoboth or Swanzey, shall forfeit and pay seven 
dollars for each and every offence, to be recovered by action o f  debt in any 
court proper to try the same, one moiety to him or them who shall, prose
cute for the same, and the other moiety to the town in which the offence is 
committed.

Sect. 2. B e  it  fu r th e r  enacted , That any seine, drag-net or scoop-net 
which shall be found set o r  drawing in said Palmer’s River, or any branch 
thereof, with or without the owner o f  the same, or any other person, shall 
be forfeited to the use o f  the poor o f  the town in which the offence is com
mitted; and if  any person or persons shall make, or cause to be made, any 
weare within eight rods o f  another in said river, he or they shall forfeit and 
pay a fine o f  seven dollars, to be recovered and appropriated as aforesaid.— 
[June 12, 1819.

An Act farther regulating the Fishery in Merrimack River and the Streams running into
the same.

[1789, p.272; 1792, p.442; 1793, p.551; l«02,p.43; 1803,p. 441; 1804, p. 577; 1806, ch. 28; 1811, ch. 175; 
1812, ch. 84. Section 7 of this. Act suspended 1820, ch. 22; repealed 1820, ch. 7U. Act of 1817, ch! 
16 (not in manuscript), repealed. The fourth and fifth sections repealed by Act 1832, ch 56 Ad
ditional Act, 1866, ch. 238.1

(Ch. 20.) Sect. 1. B e  i t  enacted , That if  any person or persons shall 
erect or cause to be erected any mill-dam or weare, or shall place any stones, 
timber, boards, plank or gravel, or any other obstruction or incumbrance in 
or across the Merrimack River, or any o f  the rivers or streams running
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into the same, or continue or suffer to be continued any such obstruction or 
incumbrance as before mentioned, as hath heretofore been ereeted or placed 
so as to prevent or obstruct the free passage o f  the salmon, shad or ale- 
wives in their usual course up and dow n said rivers and streams, at the 
time o f  their passing up to cast their spawn, and returning down o f  said fish 
and the young f r y ; the person or persons so offending, instead o f  the pen
alty heretofore provided by law for such offence, shall forfeit and pay a sum 
not exceeding five hundred dollars, nor less than one hundred dollars,at the 
discretion o f  the court before whom the conviction may be had, to be 
recovered by action or indictm ent; one half to  the use o f  the county, and the 
other half to  the person or persons w ho may sue or prosecute for the same; 
and the court before whom such conviction may be had shall cause the ob
struction to be rem oved at the cost and charge o f  the offender or offenders.

Sect. 2. B e  it  fu r th e r  en a cted , That i f  any person or persons shall at any 
time, with a spear or other instrument or machine, by torch-light or candle
light, catch, kill or destroy any salmon, shad or ale wives in any o f the rivers 
or streams aforesaid, or shall with jack and spear, by torch-light or candle
light fish for the purpose o f  catching any salmon, shad or alewives, every 
such person so offending shall forfeit and pay the sum o f fifty dollars, to be 
recovered and appropriated as aforesaid.

Sect. 3. B e  it  fu r th e r  en a cted , That i f  any person or persons shall catch 
any salmon, shad or alewives in any part o f  Merrimack Eiver, or in any river 
or stream running into the same, or shall draw or drag any seine, drag-net 
or fly-net, o r  set any net or pot, or use any other machine, or suffer such to 
be continued or set for the purpose o f  catching any o f  the said fish, in any 
o f  the said rivers or streams, at any other time or times than by the laws 
o f  this Commonwealth are expressly allowed and permitted, every such 
person so offending, instead o f  the penalty heretofore provided by law for 
such offence, shall forfeit and pay a sum not exceeding one hundred dollars, 
nor less than fifty dollars, to  be recovered and appropriated as aforesaid.

Sect. 4. B e  it  fu r th e r  en a cted , That each and every fish-warden, sheriff, 
deputy-sheriff, constable and grand ju ror is hereby empowered to command 
the assistance o f  any person or persons which they or any o f  them may 
judge necessary for carrying this act, and the several acts to  which this is 
in addition into full effect, in the same manner as sheriffs are empowered to 
command aid in a civil or  criminal process.

Sect. 5. B e  i t  fu r th e r  en a cted , That all seines, nets and pots, o f  every sort 
and description used for  the purpose o f  catching any o f  the aforesaid fish, 
i f  found in either o f  said rivers or streams, or within the banks o f  the same 
on any day or time when by law it is not permitted or allowed to  catch any 
o f  said fish, each and every such seine, net, pot o r  other instrument, shall 
he forfeited, together with any boat, in which the same may be found; and 
the same may be seized by a fish-warden, sheriff, deputy-sheriff, constable or 
grand juror, and prosecuted for in the same way and manner as by law pro
vided, when seines are seized for breach o f  the laws for regulating the fish
eries in said rivers and stream s; and the net proceeds, after paying all costs 
and charges, shall he for  the sole use o f  the person w ho may seize and pros
ecute for the same, except when complaint shall be made by any other per
son ; in which case the informant or person complaining shall he entitled 
to  one half, and the other half shall enure to the county where the offence 
is or may be committed.
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Sect. 6. B e  it  f  urther enacted , That i f  any person or persons shall fish 
with seine or net more than eighteen rods long in Merrimack River, or twelve 
rods long in Concord River, or extend more than one seine or net on the 
same fishing grounds at one and the same time, instead o f  the penalties 
heretofore provided by law, shall, for every such oifence, forfeit and pay a 
fine o f fifty dollars; and such seines and nets, together with the boat or 
boats so employed, shall be forfeited and the same may be seized and pros
ecuted for in manner aforesaid.

Sect. 7. B e  it  fu r th er  enacted , That it shall be the duty o f  the proprietors 
o f the Middlesex Canal to cause to be erected and kept in repair in said 
canal, on both sides o f  said Concord River, such gates, constructed o f  wire 
or other materials, as may be sufficient to prevent the passage o f  the fish 
or young fry through said canal, either toward Merrimack River or toward 
Medford; and shall not allow the said gates or either o f  them to be kept 
open, excepting at the time o f  passing any boat or raft, in either direction 
in said canal; and no longer at any time, than may be sufficient for the pass
ing o f such boat or raft through the said gates; and for failure or neglect 
o f the duty herein enjoined, they shall forfeit and pay a sum not exceeding 
five hundred dollars, nor less than one hundred dollars, to be recovered and 
appropriated as aforesaid.

Sect. 8. B e  it  fu r th e r  en a cted . That the act entitled “  An A ct further 
regulating the fishery in Merrimack River,” passed on the fourteenth day 
of June, eighteen hundred and seventeen, be and the same is hereby re
pealed : p rovided , how ever, that the said act shall be in full force as to the 
prosecutions commenced under the said act.— [June 18, 1810.

Ax Act to prevent the Destruction of Fish in the several Ponds in the Town of Haverhill.

(Ch. 98.) Sect. 1. B e  it  enacted , That from and after the passing o f  this 
act, no person shall take, catch or kill any pickerel or other fish in the sev
eral ponds in the town o f  Haverhill, in the county o f  Essex, with any instru
ment whatever, at any time between the first day o f  December in each year, 
and the first day o f  May following, and no person shall catch, kill or  de
stroy any pickerel or perch in said ponds, or in the several brooks running 
into or out o f  the same, with any spear, grapple, seine, net or pot, at any 
time after the passing o f  this act. And every person so offending against 
the provisions o f  this act, shall for each and every offence, forfeit and pay 
the sum o f  two dollars, to be recovered with costs o f  suit in an action o f  
debt, by any person or persons who shall sue for the same, to his or their 
use, before any justice o f  the peace within and for the county o f  Essex.

Sect. 2. B e  it fu r th e r  enacted , That the inhabitants o f  Haverhill, afore
said, may, at their annual meeting in March or April, in any year, by vote, 
suspend the operation o f  the prohibitions and restrictions contained in the 
first section o f  this act, or any part o f  the same, for any term o f  time not 
exceeding one year, as to them shall seem expedient.— [February 7 ,1820.

Ax Act in addition to an Act entitled “ An Act for the preservation of the Fish called 
Alewives in the Weweantit River in the County of Plymouth, and for the regulating the 
Taking said Fish.”

0797, p. 214. Additional Act, 1836, eh. 218.]
(Ch. 118.) Sect. 1. B e  it  enacted , That from and after the twenty-fifth 

#iay o f June next, no person shall be liable to pay any penalty or forfeiture
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for  taking fish called alewives in W eweantit River, or in any pond or stream 
having connection therewith, from  the twenty-fifth day o f  June, to the 
fifteenth day o f  March, annually, any law to  the contrary notwithstanding. 
— [February 15, 1820.

An Act to repeal all Laws heretofore made regelating the Alewive Fishery in the Town 
of Kingston in the County of Plymouth, so far as they relate to Jones River, above 
and including Adams’ mill-dam, so called, and also so far as they relate to Stony Brook 
in said Town.

[1801, p. 502.]
(Ch. 125.) S e c t . 1. B e  it  ena cted , That all the laws heretofore made 

regulating the alewive fishery in the town o f  Kingston, in the county o f 
Plymouth, so far as they relate to Jones River, above and including Adams’ 
mill-dam, so called, and also so far as they relate to  Stony Brook in said 
town, be and the same are hereby repealed.— [February 21,1820.

A n Act to regulate the Fishery in Taunton Great River.

[Repeals all previous Laws except so far as respects the Town of Middleborough. Additional Act,
1822, ch. 38.]

(Ch. 133.) Sect. 1. B e  it  enacted , That from  and after the passing o f 
this act, it shall not be lawful for any persons, except as is hereinafter pro
vided, to  catch shad and alewives with seines or nets in the Taunton Great 
River, from  the fifteenth day o f  March to the first day o f  June in each year: 
p ro v id ed , that it shall and may be lawful for the inhabitants o f  the several 
towns situated on said river, to catch shad and alewives with seines or nets 
in said river, with twelve seines or nets only, in the manner following, to 
w it : the towns o f  W ellington, Dighton, Somerset, Freetown and Troy 
shall each have the right o f  disposing at public auction, for their own bene
fit, o f  the privilege o f  catching shad and alewives with one seine or net 
o n ly ; the towns o f  Berkley and Raynham shall each have the right o f  dis
posing at public auction, for their own benefit, o f  the privilege o f  catching 
shad and alewives with tw o seines or nets on ly ; and the town o f  Tannton 
shall have the right o f  disposing at public auction, for their own benefit, 
o f  the privilege o f  catching shad and alewives with three seines or nets 
only, in the river aforesaid, for the time aforesaid; and the purchaser or 
purchasers o f  the privileges which shall be located in the towns o f  Raynham 
and Taunton shall not have a right to  sweep with a seine or net more than 
fifteen rods in length; and the towns o f  Berkley and Wellington shall not 
have a right to  sweep with a seine or net more than twenty rods in length, 
and but four days in each week, beginning at four o ’clock on Monday morn
ing and ending at four o ’clock on Friday m orning; the purchaser or pur
chasers o f  the privilege or privileges which shall be located in the town of 
Dighton, shall have a right to sweep with a seine or net, thirty rods in length 
and no more, five days in each week, beginning at four o ’clock on Monday 
morning and ending at four o ’clock on Saturday morning; and the purchaser 
or purchasers o f  the privilege or privileges which shall be located in either of 
the towns o f  Somerset, Freetown or Troy shall have a right to sweep with a 
seine or net forty rods in length and no more, five days in each week, begin
ning at four o ’clock  on Monday morning and ending at four o ’clock on Saturday 
m orning; and p rov id ed , a lso , that each o f  the said towns shall, at a legal meet
ing between the first day o f  September and the last day o f  December in
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each year, dispose and make sale of, at public auction, for the next year, 
and so from year to year, their privilege or privileges o f  catching shad and 
alewives with seines or nets in the river aforesaid for the time aforesaid, 
to such person or persons as shall offer the most for the same and give suf
ficient security for the payment o f  the purchase money, at such time and in 
such manner as the respective towns shall order.

Sect. 2. B e  it fu r th er  enacted , That the several purchasers o f  the re
spective privileges aforesaid, shall select the place where they intend to  use 
their seine or net for the purpose o f  catching shad and alewives, and shall 
file a certificate thereof with the clerk o f  the town within which they have 
determined to exercise their said privilege as aforesaid, on or before the 
first day o f  March in each year: p rov id ed , that the privilege which shall be 
purchased o f  the said town o f  Somerset shall be exercised within the limits 
o f said town; and the person or persons so purchasing and locating the 
privileges aforesaid, shall have the right to catch shad and alewives in the 
river aforesaid, for the time aforesaid, and no other person.

Sect. 3. B e  it  fu r th er  enacted , That no purchaser o f  a privilege, as afore
said, shall make use o f  a seine or net for the purpose aforesaid, at any 
other place in said river than the place so selected and certified as afore
said, during the time aforesaid; and no two seines shall be located or swept 
within half a mile o f  Robinson’s bridge, so called, in Raynham; and no 
seine or net shall be swept more than forty rods on the bank o f  said river; 
and no two seines shall be allowed to be swept within the same limits, on 
the same side o f  said river; and no person whatever shall be permitted to 
set any seine, net, weare or other obstruction, in or across said river or any 
part thereof, or any waters connected with said river (Broad Cove, so 
called, in Somerset, excepted), for the purpose o f  taking shad or alewives, 
or obstructing their passage along the said river, during the time aforesaid.

Sect. i .  B e  it  fu r th e r  enacted , That i f  any person or persons shall draw 
or sweep with any seine or net, on any day or time other than as before 
expressed, or at any other place than those selected and located as afore
said; or shall on  any day or at any place set any seide or net, weare o r  
other obstruction in or across said river, or any part thereof, or any waters 
connected with the same (Broad Cove aforesaid, excepted), with the inten
tion to catch or destroy any o f  the fish called shad or alewives within the 
time limited in the first section o f  this act, he or they shall forfeit and pay 
fifty dollars for each and every such offence, to be recovered by indictment 
or information, to the use o f  the county in which the offence shall be com 
mitted, or by action o f  debt; one half thereof, after deducting all necessary 
expenses o f the prosecution, to the use o f  him or them w ho shall sue for 
the same, and the other half to the use o f  the town in which the ofl'ence 
shall be committed.

Sect. 5. B e  it fu r th e r  enacted , That if  any person or persons shall be 
found sweeping with any seine or net, or i f  any seine or net shall be used 
by any person contrary to the true intent and meaning o f  this act, it shall 
and may be lawful for any fish-warden or inspectors, to be chosen by virtue 
of this act, or the law regulating the fishery in the town o f  Middleborough, 
to seize or take such seine or net and convert and retain the same to his or 
their own use or benefit, without any suit o r  process w hatsoever; and i f  
prosecuted therefor, to plead the general issue and give this act in evidence 
as though the same had been pleaded specially.

18
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S e c t . 6. B e  it  fu r th e r  en a cted , That the several towns aforesaid shall, at 
their annual meetings in the month o f  March or April, choose by ballot 
three or more suitable persons, being freeholders in said town, as fish- 
wardens, whose duty it shall be, jointly and severally, to see that this act is 
enforced, and to prosecute for all breaches thereof; and each fish-warden 
so chosen shall be sworn to the faithful discharge o f  his du ty ; and the said 
fish-wardens, when sworn, are authorized to measure seines and nets, and to 
pursue and execute the duties o f  their office in any place within the towns 
aforesaid. And i f  any person chosen a fish-warden as aforesaid, shall 
refuse or neglect to be sworn as aforesaid, for  the space o f  five days after 
he shall be duly notified o f  his election as aforesaid, he shall forfeit and pay 
a fine o f  ten dollars, to the use o f  such town, to  be recovered by action of 
debt by the treasurer thereof, and such town shall proceed to  a new choice; 
and so on, as often as circumstances shall require. And if  any o f  the towns 
aforesaid shall neglect to  choose fish-wardens as aforesaid, or to make sale 
o f  their privileges aforesaid, within the time limited therefor, according to 
the meaning o f  this act, such town shall forfeit and pay a fine o f  one hun
dred dollars, for the use o f  him or them who shall prosecute for the same.

Sect. 7. B e  it  fu r th e r  enacted , That all the laws heretofore made for the 
regulation o f  the fishery in Taunton Great River (except so far as respects 
the town o f  M iddleborough), be and the same are hereby repealed: p ro 
vided, how ever , that any prosecutions which have been or may be com
menced for the recovery o f  any forfeitures incurred by virtue o f  the laws 
hereby repealed, may be prosecuted to final judgment and execution, in the 
same manner as if  this act had not been passed; and p rov id ed , a lso, that all 
contracts made prior to  the passing o f  this act, by any o f  the towns afore
said, respecting the fishery aforesaid, by virtue and in pursuance o f  the 
laws hereby repealed, shall be valid to all intents and purposes; this act to 
the contrary notwithstanding; and p rov id ed , fu r th er , that the inhabitants of 
the respective towns aforesaid, who have not already disposed o f  their 
privileges as aforesaid, for the present year, by virtue and in pursuance of 
the laws hereby repealed, shall and may dispose o f  the same at any time 
before the first day o f  March next.— [February 21,1820.

A n Act regulating the Taking of Fish called Alewives in the Town of Middleborough.

[1815, ch. 111. Additional Acta, 1833, ch. 137; 1837, ch. 193.]

(Ch. 137.) Sect. 1. B e  it  ena cted , That from  and after the passing of 
this act, it shall and may be lawful for the inhabitants o f  the town o f  Mid
dleborough, in the county o f  Plymouth, to take the fish called alewives at 
the Old Stone Wear, so called, in said town, on Wednesday, Thursday, Fri
day and Saturday o f  each week during the time said fish are allowed to pass 
the aforesaid place, and at no other time at the place aforesaid; any law to 
the contrary notwithstanding.— [February 21,1820.

1 8 3 0 .

An Act to suspend the operation of the Seventh Section of an Act entitled “ An Act fur* 
ther regulating the Fishery in the Merrimack River and the Streams running into the 
same.”

[1819, ch. 20. Additional Act, 1866, ch. 238.]

(Ch. 22.) S e c t . 1. B e  it  ena cted , That the seventh section o f  an act 
entitled “  An A ct further regulating the fishery in Merrimack River, and the
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streams running into the same,” passed on the eighteenth day o f  June, in 
the year o f  our Lord one thousand eight hundred and nineteen, be and the 
same is hereby suspended in its operation, until the first day o f  April next. 
—[June 17,1820.

Ax Act to regulate Passage-Way for Fish through the Dam near the Mouth of Concord 
Kiver, in the County of Middlesex.*

(Ch. 38.) Sect. 1. B e  it  enacted , That so  long as there shall be kept 
and upheld a dam across Concord River, between the towns o f  Chelmsford 
and Tewksbury, in the county o f  Middlesex, where the dam o f  Thomas 
Hurd’s factory now is situated, it shall be the duty o f  the owner, occupant 
or person upholding said dam, to cause to be made a sluice or passage-way, 
for fish to pass freely up and down the river through said dam ; and the 
same shall be constructed with a permanent mud-sill, to be placed at the 
bottom o f the natural channel o f  said river, and to extend from  the shore o f  
the island in said river, not less than fifteen feet towards the factory, in the 
direction o f the present dam, with permanent abutments, and a cross timber 
at the top not less than thirty inches above the m ud-sill; and the whole o f  
said passage-way shall be kept open, from the first day o f  April to  the 
twentieth day o f  May in each year, except only that when by reason o f  the 
falling o f the water in said river, there shall not be more than twelve inches 
of water above said mud-sill, the said passage-way may, with the advice 
and consent o f  the fish-wardens o f  the towns o f  Chelmsford and Tewks
bury, given in writing, be diminished in proportion to  the depth o f  the 
water: provided , how ever, that it shall never be reduced to a less depth than 
five feet from the abutment on the west side.

Sect. 2. B e  it  fu r th e r  enacted , That so long as the owner, occupant or 
upholding said dam shall cause to be made and kept a sluice or passage
way for fish through said dam, o f  the dimensions and constructions afore
said, according to the true intent and meaning o f  this act, he shall not be 
liable to any penalty or prosecution by force o f  any act relative to the ob
struction o f  the passage o f  fish up and down said river.

Sect. 3. B e  it  fu r th er  enacted , That no person shall be permitted to ob 
struct the free passage o f  fish during the aforesaid months o f  April and 
May, by taking them in any manner, at the said passage-way.

Sect. 4. B e  it fu r th e r  enacted , That this act shall continue in force for 
the term o f ten years and no longer.— [January 24,1821.

Ax Act in addition to the several Acts heretofore passed, to regulate the Fishery in Reho- 
both and Swanzey.

[1803, p. 378; 1819, ch. 11. Additional Act, 1836, ch. 130.]
(Ch. 51.) Sect. 1. B e  it  ena cted , That no person whatever shall be per

mitted to set any seine, net, weare or other obstruction across Palmer’s 
River in Swanzey, at any time between the first day o f  April and the twen
tieth day o f June in each year, for the purpose o f  obstructing the passage 
of fish up the said river into R ehoboth ; and if  any person or persons shall, 
within the time aforesaid, set any seine, net, weare or other obstruction 
across said river for the purpose aforesaid, lie or they shall forfeit and pay 
a fine o f seven dollars for each and every such offence, to be recovered by

Expired.
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action o f  debt, one half to the use o f  him or them who shall prosecute 
therefor, and the other half to the use o f  the town in which the offence shall 
be com m itted; and such seine or net so set across said river, shall also be 
forfeited to the use o f  him or them who shall prosecute for the same.— 
[February 9, 1821.

An A ct for the regulation of the Shad and Alewive Fishery in Cambridge, Charlestown, 
Medford and West Cambridge.

[1789, p. 238;* 1793, p. 512; 1802, p. 98; 1815, ch. 54. Additional Act, 1836, ch. 158; 1845, ch. 149, repeal
ing fifth section of this Act.]

(Ch. 67.) Sect. 1. B e  it en a cted , That the act passed on the sixteenth day 
o f  February, in the year o f  our Lord one thousand seven hundred and 
eighty-nine, entitled “  An A ct to prevent the destruction o f  the fish called 
shad and alewives in Mystic River, so called, within the towns o f  Cam
bridge, Charlestown and Medford, and for repealing all laws heretofore 
made for that purpose,”  shall be taken and construed to  extend to the 
tow n o f  W est Cambridge in the county o f  Middlesex, as fully, to all intents 
and purposes, as if  the town o f  W est Cambridge had been originally named 
in said a c t ; and it shall be lawful for the inhabitants o f  the said town of 
W est Cambridge to catch and take any o f  the said fish within the limits of 
said town, on all such days and times as by the provisions o f  the act afore
said it is made lawful for the inhabitants o f  the said town o f  Cambridge to 
catch them, and on  no other days or times.

Sect. 2. B e  it  fu r th e r  ena cted , That any member o f  the several commit
tees for the preservation o f  fish, annually to be chosen in each o f said 
towns o f  Cambridge, Charlestown, Medford and W est Cambridge, shall 
have full pow er and authority to do any act or thing in any or either o f the 
said towns which heretofore might have been lawfully done by a majority 
o f  either o f  said committees within the town where such committee was 
chosen, and shall be entitled to and enjoy all the privileges and protection, 
when in the exercise or discharge o f  their duties in either o f  said towns, 
which a majority o f  either or any o f  the said committees were heretofore 
entitled to and enjoyed, when acting in discharge o f  their said duties within 
the limits o f  the particular town for which such committee was chosen. 
And any person who shall disturb or hinder any or either o f  said com
mittee-men in the execution o f  the duties o f  their said office, shall forfeit 
and pay for every such offence a sum not exceeding twenty dollars nor 
less than ten dollars; and each and every pecuniary penalty to be forfeited 
and paid by the aforesaid act for a breach or violation o f  any o f  the provi
sions thereof, is hereby raised and increased to a sum not exceeding twenty 
dollars nor less than ten dollars, in lieu o f  the sums therein mentioned, to 
be forfeited and paid respectively.

Sect. 3. B e  it  fu r th e r  en a cted , That for the better securing to the said 
towns o f  Cambridge, Charlestown, Medford and W est Cambridge their equal 
benefit from  said fishery, the said town o f  Medford shall be restricted to 
fish only on the ebb-tide, on such days as by the act aforesaid are provided 
for the inhabitants o f  said Medford to take said fish ; and every person who 
shall take or catch any o f  said fish upon the flood-tide, any net, seine or

This Act (1789, page 238) was limited to five years.
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other fishing implement for the purpose o f  catching any o f  said fish, or to 
obstruct their passage up o r  clown saicl rivers, streams or waters aforesaid, 
shall for each and every such offence incur the like forfeitures and penalties 
as shall be incurred by force o f  this act, by any person who shall catch or 
take any o f  said fish contrary to the provisions o f  the act mentioned in the 
first section o f  this act.

Sect. 4. B e  it  fu r th er  enacted , That the inhabitants o f  the said town o f  
Charlestown shall be prohibited and restricted from setting or continuing 
any net, seine or other fishing implement in any o f  the rivers, streams or 
waters aforesaid, only while actually drawing or dragging for said fish, ex
cept as is hereinafter provided ; and every person who shall, within the 
town of Charlestown, set or continue any such net, seine or other fishing 
implement in any o f  the rivers or waters aforesaid, which may stop or ob 
struct the passage o f  said fish up or down thé same, unless such person, at 
the same time, shall be actually engaged in drawing or dragging for said 
fish, except as is hereinafter provided, shall, for each and every such offence, 
incur like forfeitures and penalties as shall be incurred by force o f  this act, 
by any person who shall catch any o f  said fish contrary to the provisions 
of the act mentioned in the first section o f  this act : p rov id ed , nevertheless, 
that nothing herein contained shall be construed to deprive the said inhab
itants o f Charlestown o f  the right o f  setting and having one stationary 
net or seine in Little Eiver, so called, at any and all times between the 
hours of twelve o f  the clock at noon and twelve o f  the clock on the follow 
ing night, on all such days as are lawful for said inhabitants to take said 
fish.

Sect. 5. B e  it  fu r th e r  enacted , That no net, seine or other fishing imple
ment shall ever be placed or used in the said Mystic Eiver, nor in the said 
Little Eiver, within fifteen rods from the point where the waters from those 
two rivers meet ; and every such net, seine or other fishing implement 
which shall be found situated in either o f  said rivers contrary to the pro
vision aforesaid, shall be wholly forfeited to the use o f  any person who 
shall find the same ; and every person who shall be guilty o f  placing or 
putting any such net, seine or other fishing implement in either o f  said riv
ers, within fifteen rods from the meeting o f  the waters o f  those ifivers as 
aforesaid, shall forfeit and pay for each and every such offence, the sum o f  
twenty dollars, to  be recovered before any justice o f  the peace for said 
county o f Middlesex. And any person who shall be guilty o f  opposing or 
hindering the removal o f  any net, seine or fishing implement which shall be 
found situated in either o f  said rivers, contrary to  the provisions o f  this 
section, shall forfeit and pay the sum o f  twenty dollars, to be recovered in 
the same manner as the forfeiture last above mentioned.

Sect. 6. B e  it fu r th er  enacted , That any person or persons who shall at 
any one time catch or have in his or their possession, within either o f  said 
towns o f Cambridge, Charlestown, Medford or W est Cambridge, any o f  said 
fish, after they have cast their spawn, to the number o f  twenty or upwards, 
shall forfeit and pay for each and every offence, a sum not exceeding twenty 
dollars, nor less than ten dollars.

Sect. 7. B e  it  fu r th e r  enacted , That every net, seine or other fishing im
plement which shall be placed or used in any o f  the rivers, streams or 
waters aforesaid, within either o f  said towns, contrary to the provisions of
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this act, as also all fish that shall be taken contrary to  any o f  the provisions 
o f  either o f  said acts, shall all be forfeited to the use o f  any person or per
sons who shall detect or discover any o f  such fish to be taken as aforesaid, 
or any such net, seine, or other such fishing implement to be situated or 
used as aforesaid; and all forfeitures or penalties to be incurred for a 
breach o f  either o f  the acts aforesaid, shall be recoverable by any o f  the 
inhabitants o f  either o f  said towns o f  Cambridge, Charlestown, Medford 
and W est Cambridge, in an action o f  debt, before any court proper to try 
the sam e; one half the amount thereof to the use o f  the plaintiff in such ac
tion, and the other half thereof to the town where he belongs.— [February 
14, 1821.

An Act to regulate the Passage-Way for Fish through the Canal Mill-Dam, in Billerica, 
and for other Purposes.*

C1911, ch. 175.]

(Ch. 70.) Sect. 1. B e  it  ena cted , That so long as there shall be kept and 
upheld a dam across Concord River, in the town o f  Billerica, where the 
mill-dam o f  the proprietors o f  the Middlesex Canal now is situated, there 
shall be kept open at the usual place in said dam, a sluice or passage-way 
for the fish to pass up and dow n the river through said dam, from the first 
day o f  April to the twentieth clay o f  May in each year; w'hich sluice or pas
sage-way shall be constructed with a permanent mud-sill, to be placed upon 
the bottom  o f  the natural channel o f  said river, with permanent abutments 
and a cross timber at the top, not less than thirty inches above the mud
sill, and shall not be less than fifteen feet in breadth, except only when by 
reason o f  the falling o f  the water in said river, there shall not be more than 
twenty-four inches o f  water above said mud-sill, the said passage-way with 
the advice and consent o f  the fish-wardens o f  Billerica, given in writing, 
may be diminished in proportion to the depth o f  the w ater: provided , how
ever, that it shall never be reduced to a less breadth than six feet.

Sect. 2. B e  it  fu r th e r  ena cted , That so long as said proprietors, occupant 
or person upholding said mill-dam, shall cause to be kept open a sluice or 
passage-way for fish through said dam, o f  the dimensions aforesaid, and for 
the time aforesaid, neither o f  the said proprietors, or any tenant or occu
pant o f  said mill or mill-dam, shall be liable to any penalty or prosecution 
whatever, by force o f  any act relative to  the obstruction o f  the passage of 
fish up and down said river.

Sect. 3. B e  it  fu r th e r  ena cted , That the seventh section o f  an act enti
tled “  An A ct further regulating the fishery in the Merrimack River, and the 
streams running into the same,”  passed the eighteenth day o f  June, one 
thousand eight hundred and nineteen, be, and the same is hereby repealed. 
— [February 14,1821.

isai.
An Act to prevent the Destruction of Fish in the Town of Framingham.

(Ch. 15.) Sect. 1. B e  it  enacted , That from and after the passing of 
this act, it shall not be lawful for any person to set or use more than one 
hook, at any one time, on any o f  the ponds or streams within the town of

This A ct repeals the seventh seotion o f ch. 20,1819.



APPENDIX. 143

Framingham, in the county o f  M iddlesex; no-r shall it be lawful for any 
person or persons to draw any seine or net, in any o f  the ponds or streams 
in said tow n ; nor shall it be layvful for any person to set any pot or net in 
any o f the streams aforesaid. And i f  any person or persons shall, after the 
passing o f  this act, be found using or  setting more than one hook, at any 
one time, such person or persons shall, for each hook so  set or used, after 
the first, forfeit and pay a sum not less than one dollar; and i f  any person 
or persons shall, after the passing o f  this act draw any seine or net in any 
of the ponds or streams within said town, or shall set any pot or net 
within any o f  the streams aforesaid, he or they so oifending, shall forfeit 
and pay a sum not less than five dollars, and shall forfeit the pot, seine or 
net so used to the use o f  the said town.

Sect. 2. B e  it  fu r th e r  enacted , That all penalties incurred by any breach 
of this act, may be recovered by any person who shall sue for the same in any 
court in said county o f  Middlesex, proper to try the same. And i f  any minor 
or minors shall offend against the provisions o f  this act, and shall thereby 
incur any o f  the penalties aforesaid, the parent, master or guardian o f  such 
minor or minors shall be answerable therefor; in which case the action 
shall be commenced against such parent, master or guardian (as the case 
may be) o f  such minor or minors, and judgment rendered accord ingly: p r o 
vided, how ever, that the inhabitants o f  said tow n  o f  Framingham may, at 
their meeting in March or April annually, suspend in whole or in part, the 
provisions and restrictions o f  the act aforesaid, for any term o f time, not 
exceeding one year.— [June 15,1821.

An Act to empower the Proprietors of Flint’s Mills, on Ipswich River, to niter the Pas- 
sage for the Fish in the Dam of said Mills.

(Ch. 27.) Sect. 1. B e  it enacted , That the proprietors o f  Flint’s Mills, 
in Middleton, in the county o f  Essex, be, and they hereby are authorized 
and empowered to discontinue the way now inquired by law to  be kept 
open for the passage o f  fish through the dam o f  said mills, any law to the 
contrary notwithstanding: p rov id ed , nevertheless, that the said proprietors 
shall cause to be constructed on the southerly side o f  said dam, within six 
months from and after the passing o f  this act, a good  and sufficient pas
sage for the fish, and shall keep the same in good  repair; which passage 
shall be approved and allowed by the major part o f  a committee to  be com 
posed o f  the fish-wardens o f  the towns o f  Danvers and Middleton, in the 
county o f  Essex, and the town o f  Reading in the county o f  Middlesex.— 
[June 16, 1821.

An Act to regulate the Pass-way for Fish in Beaver Brook, in the Town of Dracut.

(Ch. 62.) Sect. 1. B e  it  enacted , That instead o f  the pass Way now 
required by law to be kept in said brook at the mills owned by Artemas 
Stanley and Sewall Stanley in the town o f  Dracut, in the county o f  Middle
sex, the owners shall be, and hereby are required to keep open a passway for 
the passage o f  fish called alewives, o f  the following dimensions : beginning 
at the dam, near the factory floom, six feet in width, on a level with the bot
tom of' said floom, and running by the side o f  said floom to the factory wall, 
then turning and running twenty feet down by the side o f  said dam, three
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feet and a half wide, with stoppers on each side, with a board or plank, to 
be placed across the head o f  said course, six inches in width, and the said 
head to keep open and in sufficient repair at all times while said fish are 
passing up and down said brook.

Sect. 2. B e  it  fu r th e r  enacted , That so long as the owners o f  said mill 
shall keep open said course and in good  repair in the manner aforesaid, 
they shall not be subject to any o f  the penalties or restrictions o f  any law 
regulating the passage o f  fish in the said b rook ; and no person or persons 
shall be allowed to take any fish in said course, or within thirty feet o f  the 
same, in any way or manner, under a penalty o f  fire dollars, to be recovered 
in an action o f  debt in any court proper to  try the same, to be for the use o f 
him or them who may sue therefor.— [February 8, 1822.

An Act for the preservation and regulation of the Fishery in the Towns of Fairhaven, 
New Bedford, Dartmouth and Westport.

[Additional Acts, 1849, ch. 128; 1849, ch. 219; 1854, ch. 293.]

(Ch. 97.) Sect. 1. B e  it  enacted , That from and after the first day of 
March next it shall not be lawful for any person living without the juris
diction o f  this Commonwealth, to  take any lobsters, tautog, bass or other 
fish within the harbors, streams or waters o f  the towns o f  Fairhaven, New 
Bedford, Dartmouth and W estport, for  the purpose o f  carrying away from 
said waters in smacks or vessels owned without the Commonwealth, o f  any 
size, nor any owned within this Commonwealth over fifteen tons; and any 
and every person offending against the provisions o f  this act shall forfeit 
and pay the sum o f  ten dollars for every offence, and also forfeit all the fish 
and lobsters so taken.

Sect. 2. B e  it  f  urther enacted , That the watei's and shores o f  said towns 
o f  Fairhaven, New Bedford, Dartmouth and W estport shall be considered 
and taken by this act to  extend from the line o f  the state o f  Bhode Island 
to  the line o f  the county o f  Plymouth, including all the waters, islands 
and rocks lying within one mile o f  the main land.

Sect. 3. B e  i t  fu r th e r  en a cted , That all fines and forfeitures that may be 
incurred for offences against this act, shall be one half to him or them who 
may first sue for the same, and the other half to the use o f  the town to 
which the complainant belongs; and the said fines and forfeitures may be 
recovered with legal costs o f  suit, by action o f  debt or information, before 
any justice o f  the peace for the county o f  B ris to l; and any person or per
sons aggrieved at the sentence o f  the justice o f  the peace, given in pursu
ance o f  this act, may appeal therefrom to  the next court o f  common pleas, 
to  be holden in the county in which judgment may be rendered.—[Feb
ruary 22, 1822.

1 8 3 3 .

An Act in addition to an Act entitled “ An Act to regulate the Fishery in Taunton Great
River.”

[1819, ch. 133. Additional Acts, 1829, ch. 55; 1832, ch. 44, p. 120.]

(Ch. 38.) Sect. 1. B e  it  en a cted , That from and after the passing o f  this 
act, it shall not be lawful for the purchaser or purchasers o f  any privilege 
o f  catching shad or alewives o f  any o f  the towns situated on Taunton 
Great Itiver, to locate the place or places on said river for the purpose of
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catching said fish, or sweep or use seines or nets for that purpose, within 
ope hundred rods o f  the mill-dam lately erected across said river by Samuel 
Crocker and others, near King’s Bridge, so called; anything in the act 
entitled “  An Act to regulate the fishery in Taunton Great River,” to which 
this is an addition, to the contrary notwithstanding.

Sect. 2. B e  it fu r th e r  enacted , That it shall not be lawful for the said 
purchaser or purchasers, or any other person, to impede, interrupt, or turn 
the course o f  the fish within the distance o f  one hundred rods o f  the mill- 
dam aforesaid, for the purpose o f  taking said fish without or beyond that 
distance.

Sect. 3. B e  it  fu r th e r  enacted , That any person duly convicted o f  a 
breach o f  the second section o f  this act, shall forfeit and pay the sum o f  fifty 
dollars for each and every such offence, to be recovered and appropriated 
in the manner provided in the fourth section o f  the act to which this is in 
addition.— [January 21, 1823.

AN Act to prevent the Destruction of the Fish called Pickerel or Pike in the Ponds in 
the Towns of Braintree, Canton and Randolph, in the County of Norfolk.

(Ch. 51.) Sect. 1. B e  it  enacted , That from and after the first day o f  
March next, it shall not be lawful for any person or persons to take any 
fish called pickerel or pike in any o f  the ponds called the Great Pond in the 
towns o f Braintree and Randolph, and the Little Pond in the town o f  
Braintree, and the pond called Ponkapoag in the towns o f  Canton and Ran
dolph, from the first day o f  December to the first day o f  April, in each and 
every year; and every person offending, contrary to the true intention and 
meaning o f  this act, upon conviction thereof before any justice o f  the 
peace in the county o f  Norfolk, shall pay a fine o f  fifty cents for each and 
every pickerel or pike so taken, to and for the use o f  the person who shall 
sue for the same, together with all legal costs o f  prosecution : p rov id ed , 
nevertheless, that either o f  the towns o f  Braintree, Canton or Randolph, 
may, at their annual meetings in the month o f  March or April, suspend the 
aforesaid act, so far as respects the ponds in their respective towns, for the 
term o f one year.

Sect. 2. B e  it  fu r th e r  enacted , That all prosecutions for any violations o f  
the provisions o f  this act shall be instituted within thirty days from the 
time of committing the same.— [January 31, 1823.

As Act to prevent the Destruction of Fish in the Hoosick Kiver within the Towns of 
VVilliam8town and Adams.

(Ch. 58.) Sect. 1. B e  it  enacted , That from  and after the first clay o f  
May next it shall not be lawful to take or catch any fish with nets or seines 
in the Hoosick River within the towns o f  Williamstown and Adam s; and 
ever}' person so offending, contrary to the true intent and meaning o f  this 
act, upon conviction thereof before any court o f  competent jurisdiction, 
shall pay a fine o f  two dollars, one half to the complainant and the other 
half to the town in which such offence is committed.

Sect. 2. B e  it fu r th er  enacted , That the inhabitants o f  the aforesaid towns 
of Williamstown and Adams may, at their annual March or April meeting, 
by a concurrent vote, suspend the operation o f  the prohibitions and restric
tions contained in this act, for such term o f  time, not exceeding one year, 

19
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as to  them shall seem expedient: p ro v id ed , how ever, that the foregoing act 
shall not be so suspended within tw o years from  the passing o f  the same. 
— [February 3, 1823.

An Act regulating the Catching of Salmon, Shad and Alewives in Merrimack River, atthe 
mouth of Shawsheen River in the Town of Andover.

[1789, p. 272 i 1792, p. 442; 1795, p. 35; 1812, ch. 84. Additional Act, 1832, cl). 56.]

(Ch. 75.) Sect. 1. B e  i t  ena cted , That all the laws heretofore made for 
regulating the catching o f  salmon, shad and alewives in Merrimack River, 
so far as they go  to prevent their being taken at or near the mouth o f 
Shawsheen River, in the town o f  Andover, be and the same are hereby 
repealed.— [February 8, 1823.

An Act relative to the Fishery in the Town of West Cambridge.

[1811, ch. 129.]

(Ch. 97.) Sect. 1. B e  it  en a cted , That an act passed the twenty-second 
day o f  February, in the year o f  our Lord one thousand eight hundred and 
twelve, entitled “  An Act to regulate the fishery in the town o f  West Cam
bridge, and to empower said town to dispose o f  the privilege o f  taking the 
fish called shad and alewives within the limits thereof, ”  be and the same 
is hereby repealed.— [February 11, 1823.

1 8 8 3 .

An Act for the relief of the Danvers Cotton Factory in Danvers.

[1787, p. 191; 1810, ch. 117; 1812, ch. 127; 1814, ch. 52.]

(Ch. 33.) Sect. 1. B e  it  enacted , That the laws heretofore passed rela
tive to alewives in the waters running into Ipswich River be and they are 
hereby repealed, so far as not to require the continuance o f  fisli-ways at 
the Danvers Cotton Factory ill the town o f  Danvers, or in the stream run
ning thither from Humphrey’s Pond.— [June 14,1823.

An Act to regulate the Fishery in Neponset River in the Towns of Dorchester and
Milton.

(Ch. 41.) Sect. 1. B e  it  ena cted , That from  and after the passing o f this 
act, no person or persons shall be allowed to  put or draw any seine or 
seines whatever in Neponset River, so far as that river forms any part of 
the dividing line between the towns o f  Dorchester and Milton, for the tak
ing o f  fish called smelts and ee ls ; and every person who shall presume to 

'take any fish called smelts and eels with a seine, from said river, shall in
cur and pay a penalty o f  five dollars for every such offence.

Sect. 2. B e  it fu r th e r  en a cted , That no person or persons, excepting the 
inhabitants o f  the towns o f  Dorchester and Milton, shall be allowed to take 

.from  said river, within the limits aforesaid, in any way whatsoever, any of 
the fish called smelts or eels, unless by permission o f  one or more o f the 
selectmen o f  said towns, and any person not an inhabitant o f  said towns 

■ w ho shall presume to take any o f  said fish unless by such permission, shall 
,iucur a penalty o f  five dollars for every offence.
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Sect. 3. B e  it fu r th e r  enacted , That all penalties incurred by a breach o f  
this act, may be prosecuted and sued for before any justice o f  the peace for 
the county o f  Norfolk, by any o f  the inhabitants o f  either o f  said towns, 
for the use o f him or them who shall sue for and recover the same.— [June 
i ,  1823.

As Act more effectually to  prevent the Destruction o f  Shad and Alewives in the Saugus 
River and its Tributary Streams within the Towns of Lynn, Saugus, South Reading 
and Lynnfield.

[1801, p. 504; 1803, p. 398; 1848, ch. 187; 1853, ch. 48.3

(Ch. 97.) Sect. 1. B e  it  enacted , That the towns o f  Lynn, Saugus, 
South Beading and Lynnfield shall be and they are hereby respectively 
empowered and directed, at their annual meetings for the choice o f  town 
officers, to choose in each town three persons, inhabitants thereof, to see 
that the laws respecting the passage-ways for shad and alewives be ob 
served, and each person so chosen shall be sworn to the faithful discharge 
of his duty. And the said committees o f  said towns shall meet together 
annually, on or before the first day o f  April, at such time and place as the 
person first chosen by the tow n o f  Lynn shall appoint, to be by him duly 
notified. And the major part o f  those o f  the said committee who shall be 
present at such meeting, are hereby empowered and authorized to order 
the times, places and manner in which said fish may be taken in Saugus 
Biver and streams in each o f  said tow n s ; and the members o f  said com 
mittee shall have jo in t and concurrent jurisdiction in each o f  said towns, 
so far as respects said river and streams. And in case either o f  said 
towns shall neglect to choose the committee assigned to  it, the committee 
or committees which shall be duly chosen and sworn within the other 
towns, or either o f  them, shall have the powers and shall perform the 
duties hereby required; and the regulations which shall be so agreed upon 
by said committees shall be written and posted, in three public places at 
least, in each o f  said towns.

Sect. 2. B e  it fu r th e r  enacted , That the said committees, or the majority 
of the members, not less than three in number, w ho shall be present at 
any meeting duly notified by the first chosen or eldest member o f  the com 
mittee, which shall be chosen in the town o f  Lynn, or by the request o f  
any three members o f  the said committees, shall be and they are hereby 
authorized and empowered to require o f  the owner or occupant o f  any 
dam or sluice-head o f  any mill erected o r  that may be erected over said 
river or streams, to open and keep therein a sufficient passage-way for 
said fish at such time, on or after the first day o f  April annually, as the 
said committees, or the major part o f  them present, as aforesaid, shall 
think necessary; and may also require o f  the owner or occupant o f  any 
canal or course whereby any natural stream is or shall be in part changed 
or altered, to leave sufficient water in the natural stream for the easy and 
safe passage o f  the said fish ; and upon neglect or refusal o f  such owner or 
occupant o f  any dam or sluice-head, or canal, as aforesaid, to com ply with 
this act, the said committee, or major part who shall be present at any 
meeting as aforesaid, shall and may cause such sufficient passage-way and 
opening as they shall judge necessary for the purposes aforesaid, to be 
made in such dam, sluice-head or canal, with least prejudice to the owner
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or occupant, and at his expense. And such passage and opening shall and 
may bo continued at the discretion o f  said committee, from the time they 
shall order the same, as aforesaid, and until they shall order or permit the 
closing o f  the same, not exceeding the fifteenth day o f  June in every year. 
And i f  any person o r  persons shall obstruct the passage-way or opening 
required or allowed by the said committees, or the major part o f  them, as 
aforesaid, in any dam, sluice-head or canal within their jurisdiction, as 
aforesaid, such offender or offenders shall forfeit and pay a sum not exceed
ing sixty dollars nor less than thirty dollars.

Sect. 3. B e  it  fu r th e r  ena cted , That i f  any persons shall be found taking 
any o f  the aforesaid fish on any day, or in any place, or in any manner 
contrary to the regulations o f  the said com m ittees, or o f  otherwise killing 
and wasting such fish, such offender shall forfeit and pay a sum not exceed
ing tw o dollars nor less than one dollar for each offence.

Sect. 4. B e  it  fu r th e r  en a cted , That it shall be the duty o f  the said com
mittees, jointly, and o f  each com m ittee in their respective towns, to see 
the observance o f  this act, and they shall have authority therefor to go 
upon the land bordering upon the said river or streams, and shall not be 
considered as trespassers therein ; and any person w ho shall molest said 
com mittees, or either o f  them, in the execution o f  their office, o r  shall 
injuriously obstruct the said river and streams, shall forfeit and pay a sum 
not exceeding three dollars nor less than one dollar, according to the 
aggravation o f  the offence. And all fines and forfeitures given by this act 
shall and may be sued for and recovered by action o f  debt in any court 
proper to try the same, by the said committees or any one o f  them ; one 
m oiety to  the use o f  the prosecutors and the other moiety to the use o f 
the poor o f  the town in which the offence shall happen.

Sect. 5. B e  it  fu r th e r  en a cted , That all laws heretofore made for regu
lating the said river and streams in Lynn, Saugus, South Reading and 
Lynnfield, with jo in t or separate authority, are hereby repealed: provided, 
n everth eless, that nothing in this act shall be so construed as to affect in 
any way an act passed March third, one thousand eight hundred and two, 
so far as respects the stream leading from the Flax Pond and emptying into 
said Saugus River, or 3ny other stream within the said town o f  Lynn: 
p ro v id ed , a lso , that said join t committee shall have no control or jurisdic
tion  over any stream within the tow n o f  Lynn other than said Saugus 
River.— [February 10,1824.

AN Act to prevent the Destruction of Fish in the Town of Lincoln.

(Ch. 110.) Sect. 1. B e  it  enacted , That from  and after the passing o f this 
act, it shall not be lawful for any person to  set or use more than one hook 
at any one tim e on any o f  the ponds in the tow n o f  Lincoln, in the county 
o f  M iddlesex, between the first day o f  Decem ber and the first day o f April 
annually; and i f  any person or persons shall, after the passing o f  this act, 
be found setting or using more tb 3.n one hook at any one time, such person 
or persons shall, fo r  each hook so set o r  used after the first, forfeit and pay 
a sum o f  not less than one dollar nor more than tw o dollars.

Sect. 2 B e  i t  f  urther en a cted , That, all penalties incurred by any breach 
o f  this act, may be recovered by any person who shall sue for the same in 
any court in said county o f  Middlesex, proper to  try the same, and if  any
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minor or minors shall offend against the provisions o f  this act, and shall 
thereby incur any o f  the penalties aforesaid, the parent, master or guardian 
o f such minor or minors shall be answerable therefor, in which case the 
action shall be commenced against such parent, master or guardian (as the 
case may be) o f  such minor or minors, and judgment rendered accordingly : 
provided, how ever, that the inhabitants o f  the said town o f  Lincoln may, at 
their meeting in March or April annually, suspend in whole or in part the 
provisions and restrictions o f  the act aforesaid, for any term o f  time not 
exceeding one year.— [February 16,1821.

AN Act to authorize Thomas Manning to erect a Dam across Ipswich Kiver.
[1787, ch. 58.]

(Ch. 136.) Sect. 1. * * * * p rov id ed , h ow ever , the said Thomas 
Manning, his heirs and assigns shall make and keep open through said dam 
a passage-way for the fish to pass up said river or stream, o f  the dimen
sions, and constructed in the same manner and subject to the same rules 
and penalties as is provided by an act passed March twenty-eighth, one 
thousand seven hundred and eighty-eight and the acts in addition thereto, 
to prevent the destruction o f  alewives and other fish in said Ipswich River. 
—[February 21,1821.

18*4.
AN Act to preserve the Eel Fishery, * * * * * * * * * *  

[1795, ch. 71; 1798, ch. 14; 1799, ch. 19; 1808, oh.*.]
(Ch. 66.) Sect. 1. B e  it enacted , That from  and after the date o f  this 

act, no fisherman or any other person shall take from the waters within 
the town o f  Harwich, any eels without a permit from  the selectmen o f  said 
town, under a penalty o f  three dollars for each bushel o f  fish so taken.— 
[February 12,1825.

An Act regulating the taking of Fish in the Town of Bridgewater, in the County of
Plymouth.

[Additional Act, 1825, ch. 74.]
(Ch. 76.) Sect. 1. B e  it  enacted , That from and after the first day o f  

June next, it shall be lawful for the town o f  Bridgewater to catch the fish 
called shad and alewives in T iticut River, so called, which forms the 
boundary line between the said town o f  Bridgewater and the town o f  Mid- 
dleborough, with a seine o r  net, and for that purpose they may sell at pub
lic auction for their own benefit, the privilege o f  catching said fish in said 
river, with one seine or net only, fifteen rods in length, four days in each 
week, between the fifteenth day o f  March and the first day o f  June in each 
year, to commence at four o ’clock on  Monday morning and to end at four 
o ’clock on Friday morning, anything in any law o f  this Commonwealth now 
existing, to the contrary notwithstanding: p rov id ed , that the said town o f  
Bridgewater shall, at a legal meeting, between the first day o f  September 
and the last day o f December in each year, dispose and make sale o f  at pub
lic auction for the next year, and so on from year to year, their privi
lege o f catching shad or alewives with a seine or net, in the river aforesaid, 
for the time aforesaid, to such person or persons as shall offer the m ost 
for the same, and give sufficient security for the payment o f  the purchase 
money at such time and in such manner as the said town shall o rd e r : p r o -
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vided, a lso, that it shall not be lawful for said town or the purchaser o f  said 
privilege, to catch the tish aforesaid, within seventy-five rods o f  the dam 
across said river, known by the name o f  Pratt’s Dam.

Sect. 2. B e  it  fu r th e r  ena cted , That the purchaser or purchasers o f  said 
privilege shall select the place where he or they intend to use his o r  their 
seine or net, for the purpose o f  catching shad and alewives, and shall file a 
certificate thereof with the clerk o f  the town o f  Bridgewater, on or before 
the first day o f  March in each year; and no purchaser o f  the privilege afore
said shall make use o f  a seine or net for the purpose aforesaid, at any other 
place in said river than the place so selected and certified as aforesaid, 
during the time aforesaid.

Sect. 3. B e  it  fu r th e r  enacted , That i f  any person or persons shall, at 
any time or place other than those admitted by this act, catch or destroy the 
fish aforesaid, in said T iticut Biver, he or they shall forfeit and pay a sum 
not exceeding twenty dollars nor less than five dollars, to  be recovered by 
indictment, complaint or action o f  debt, in any court proper to try the same, 
one half to  the use o f  the said town o f  Bridgewater, and the other half to 
him w ho shall sue or prosecute the sam e; p ro v id ed , that in all prosecutions 
for any violation o f  this act, by the fish-inspectors, or  any other inhabitant 
o f  the town o f  M iddleborough, one half o f  the penalty shall accrue to that 
town, instead o f  the town o f  Bridgewater.

Sect. 4. B e  it  fu r th e r  en a cted , That said town o f  Bridgewater shall, at 
their annual meeting in the month o f  March or April in each year, choose 
four or more persons, being freeholders in said town, whose duty it shall 
be to  see that this act be duly observed and to  prosecute for all breaches 
thereof; and each person so  chosen shall be sworn to  the faithful discharge 
o f  his duty, and if  any person so  chosen shall refuse to  serve, he shall for
feit and pay to  the use o f  the town o f  Bridgewater the sum o f  five dollars, 
to be sued for and recovered by the town clerk o f  said town, and said town 
shall immediately proceed to a new choice.— [February 15,1825.

An Act for the regulation and preservation of the Fishery in the Towns of Edgarton, 
Chilmark and Tisbury.

(Ch. 94.) Sect. 1. B e  it  en a cted , That from and after the first day of 
March next, it shall not be lawful for any person living without the juris
diction o f  this Commonwealth, to  take any lobsters, tautog, bass or other 
fish within the harbors, inlets, coves or waters o f  the towns o f  Edgarton, 
Chilmark and Tisbury, for the purpose o f  carrying them away from said 
waters, in smacks or vessels owned within this Commonwealth over fifteen 
to n s ; and any and every person offending against the provisions o f  this 
act, shall forfeit and pay the sum o f  ten dollars for every offence and also 
forfeit all the fish and lobsters so taken.

Sect. 2. B e  i t  f  u r th er  enacted,. That the waters and shores o f  the said 
towns o f  Edgarton, Chilmark and Tisbury shall be considered and taken 
by this act to  extend from  the w hole county o f  Dukes to all the waters 
and rocks lying within one mile o f  the said county.

Sect. 3. B e  it  fu r th e r  ena cted , That all fines and forfeitures that may be 
incurred for offences against this act shall be one half to him or them who 
may first sue for the same and the other haif to the use o f  the town to 
which the complainant belongs; and the said fines and forfeitures may be
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recovered, with legal costs o f  suit, by action o f  debt or information, be
fore any justice o f  the peace for the county o f  D ukes; and any person or 
persons aggrieved at the sentence o f  the justice o f  the peace given in pur
suance o f  this act, may appeal therefrom to the next court o f  common 
pleas, to be holdeu in the county in which judgment may be rendered. 
—[February 22,1825.

An Act to regulate the Fishery in Ipswich River within the Town of Ipswich.
[1810, ch. 117.]

(Ch. 101.) Sect. 1. B e  it  enacted , That from  and after the passing o f  this 
act it shall be lawful for the inhabitants o f  the town o f  Ipswich to sell and 
dispose o f  the right o f  taking the fish called shad and alewives with seines 
or drag-nets in Ipswich Eiver, within the limits o f  said town, one day in 
each week, according to the provisions o f  an act concerning said fishery, 
passed on the twenty-third* day o f  February, in the year o f  our Lord one 
thousand eight hundred and eleven, at such place as the fish committee o f  
said town shall direct, the proceeds o f  such sale to be applied according to 
the directions o f  said town at their annual meetings.

Sect. 2. B e  it  fu r th e r  en a cted , That any person other than the purchaser 
or purchasers o f  the aforesaid right, or  those employed by them, who shall 
take any o f  said fish in Ipswich River, within said town, with seines or 
drag-nets, shall forfeit and pay a sum not less than ten dollars and not e x 
ceeding twenty dollars, for each offence, to be recovered by an action o f  
debt in any court proper to try the same, one half thereof to the use o f  
the said town o f Ipswich and the other half to him or them who shall sue 
for the same.— [February 24,1825.

An Act la addition to an Act entitled “  An Act to prevent the Destruction and to regu
late the Catching of the Fish called Alewives, in their passage up the Rivers and Streams 
in the Town of Harwich in the County of Barnstable.”

[1787, p. 166; 1813,ch.57; 1813,ch. 115. Additional Acts, 1837, ch. 135; 18*4, ch. 6 7 . This Act modified,
1850, ch.l48.J

(Ch. 107.) Sect. 1. B e  it  en a cted , That from  and after the passing o f  this 
act, it shall not be lawful for any person or persons to catch, by seining 
thereof, any o f  the fish called alewives within one mile o f  the river called 
Herring River in the town o f  Harwich aforesaid.

Sect. 2. B e  it f  urther ena cted , That i f  any person or persons shall violate 
the provisions o f  this act, each person so offending, for each and every such 
offence shall, on conviction thereof, pay a fine not exceeding three dollars 
nor less than one dollar, i f  the quantity o f  fish is less than one barrel; but 
if the quantity shall be one barrel or more, such person or persons so 
offending shall forfeit and pay for each and every barrel o f  fish so taken, 
the snm o f three dollars.

Sect. 3. B e  it  fu r th e r  ena cted , That any penalties incurred by any breach 
of this act shall be recovered and appropriated in the manner prescribed 
by the act to which this is in addition, for the recovery and appropriation 
of the penalties incurred under the provisions o f  that act.— [February 24 
1825.

» The Act referred to is probably the one dated the 28th of February 1811.
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1 8 2 5 .

AN Act in addition to an Act entitled “ An Act for the regulating and disposing of the 
Fish called Alewives within the limits of the Town of Weymouth, and for the more 
effectually securing to the said Town the advantages thereof. ”

[1800, ch. 73, v. 2, p. 434. Additional Act, 1836, ch. 198; 1846, ch. 92.]

(Ch. 48.) Whereas an agreement has been entered into between the pro
prietors o f  the falls and water privileges on Alewive River, and the town 
o f  Weymouth, for the removal o f  the objections which exist in the minds 
o f  said proprietors under the act to which this is in addition, to the use o f 
their water pow er for manufacturing purposes; in pursuance o f  said 
agreem ent;

Sect. 1. B e  it  ena cted , That the proprietors o f  the water-falls and mill 
privileges on Alewive River in Weymouth, be and they are hereby author
ized and empowered to  erect proper fish-ways which shall be satisfactory 
to com missioners to be appointed as is hereinafter provided, and said com
missioners, when thus appointed, shall have full pow er to settle difficulties 
which may arise between the town and said proprietors, on the complaint 
o f  either party, and the cost o f  such meeting shall be awarded to either 
party by the commissioners.

Sect. 2. B e  it fu r th e r  enacted , That his excellency the governor, with 
advice o f  council, be and he is hereby authorized and empowered to ap
point three suitable persons to be commissioners for the purposes afore
said. And it shall be the duty o f  said commissioners when any complaint 
is filed by either party, to give reasonable notice to the other party o f  the 
time and place fixed for enquiring into and deciding on the same, and in 
case o f  disagreement, the decision o f  any two o f  said commissioners shall 
be final.

Sect. 3. B e  i t  fu r th e r  enacted , That when any obstruction shall be made 
to the passage o f  said fish into Whitman’s Pond, and repassing from thence 
to the sea, instead o f  the fish committee appointed by said town having 
pow er, as is provided by the act to which this is in addition, to enter the 
land o f  any person or persons for the purpose o f  rem oving such obstruc
tions, it shall be the duty o f  said committee to make complaints thereof to 
the commissioners aforesaid, w ho shall proceed to consider, examine and 
decide upon the same, according to the provisions o f  this act.

Sect. 4. A n d  he it  fu r th e r  ena cted , That such parts o f  the act to which 
this is in addition as is inconsistent with the provisions o f  this act, be and 
the same is hereby repealed.— [June 18,1825.

An Act for the preservation and regulation of the Fishery in the Town of Falmouth.

[1798, p. 222; 1799, p.289; 1847, ch. 94-, lS51,ch.98; 1858, ch. 130 ]

(Cli. 63.) Sect. 1. B e i t  enacted , That from and after the first day of 
March next, it shall not be lawful for any person living without the juris
diction o f  this Commonwealth to take any lobsters, tautog, bass or other 
fish within the harbors, inlets, coves or waters o f  the town o f Fal
mouth, for the purpose o f  carrying them away from said waters-in smacks 
or vessels owned without the Commonwealth, o f  any size, nor any owned 
within this Commonwealth over fifteen ton s ; and any and every person 
offending against the provisions o f  this act shall forfeit and pay the sum
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of ten dollars for every offence, and also forfeit all the fish and lobsters so 
taken, or the value thereof.

Sect. 2. B e  it  fu r th e r  enacted , That the waters and shores o f  said town 
of Falmouth shall be considered and taken by this act to extend from  the 
shores o f  said Falmouth, including- all the waters, islands and rocks 
lying within one mile o f  the main land.

Sect. 3. B e  it fu r th e r  enacted , That all fines and forfeitures which may 
be incurred for offences against this act, shall be one half to him or them 
who may first sue for the same, and the other half to the use o f  the town 
to which the complaint belongs; and the said fines and forfeitures may be 
recoverable, with legal costs o f  suit, by action o f  debt or information, 
before any justice o f  the peace for the county o f  Barnstable; and any per
son or persons aggrieved by the sentence o f  the justice o f  the peace, 
given in pursuance o f  this act, may appeal therefrom to the next court o f  
common pleas, to be hoiden in the county in which judgment may be 
rendered.— [February 15, 1826.

Ax Act in addition to an Act entitled “ An Act regulating the Taking of Fish in the 
Town of Bridgewater, in the County of Plymouth.”

[1824, ch. 76J

(Ch. 74.) Sect. 1. B e  it enacted , That from and after the passing o f  
this act it shall not be lawful for the town o f  Bridgewater, or  the inhab
itants thereof, to catch the fish called shad and alewives in Titicut Biver, 
so called, which forms the boundary line between the said town o f  Bridge- 
water and the town o f  Middleborough, below  the point where Newmasket 
Biver empties into the said Titicut Biver, or within twenty rods above that 
point, anything in the act to which this is in addition to the contrary not
withstanding.— [February 15, 1826.

An Acrto regulate the Passage-Ways for Fish in Ipswich River, within the Town of Ipswich.

[1787, ch. 58, v. 1, p. 191; 1796, ch. 66, v. 2, p. 128; 1805, ch. 29. Additional Act, 1829, ch. 400

(Ch. 78.) Sect. I. B e  i t  ena cted , That Instead o f  the passage-ways now 
required by law to be kept open at W arner’s mill-dam and the dam at Far
ley’s mill, in Ipswich, the owners o f  said dams, their successors and assigns, c
shall make and continue in good repair a fish-way over said dams, at the 
northerly end o f  the same, o f  the follow ing description and dimensions : 
said fish-ways to be made either with w ood  or stone, beginning at the top 
of the dams, five feet in width and one foot in depth, and to admit o f  not 
less than six inches o f  water over the dam into said ways, and thence run
ning down stream twenty feet, and terminating at seven feet in width, 
with stoppers on each side, o f  plank or stone, running not more than half 
way across said passage-ways, within two feet o f  each other; and said 
head shall be kept open and in good  repair at all times from the tenth day 
of April to the first day o f  June in each year.

Sect. 2. B e  it fu r th e r  ena cted , That so long as the owners o f  said dams 
shall keep open said course or passage-ways, and in good  repair, in manner 
aforesaid, they shall not be subject to any o f  the penalties or restrictions 
of any law regulating the passage o f  fish in Ipswich River.— [February 15,
1826.

20
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A n Act to authorize Josiah Robbins to erect and maintain certain Tide*Gates in the Town
of Plymouth.

(Ch. 108, General Laws.) Sect. 2. * * * P rov id ed , however,
that nothing in this act contained shall be deemed to affect any law or laws 
now in force, or  which may hereafter be made, relating to the fisheries in 
said town brook, nor the right or rights o f  any person or corporation in 
relation to said fisheries.

Art Act in addition to an Act entitled “  An Act to prevent the Destruction of Pickerel in 
tile Ponds and Streams within this Commonwealth.”

(Ch. 127, General Laws.) Sect. 1. B e  i t  en a cted , That from and after 
the passing o f  this act it shall not be lawful for any person or persons to 
take any fish called pickerel in any o f  the ponds, rivers or streams within 
this Commonwealth, from  the first day o f  Decem ber to the first day of 
April in each and every year; and every person offending contrary to the 
true intent o f  this act, upon conviction thereof before any court within 
this Commonwealth proper to try the same, shall pay a fine o f  fifty cents 
for each and every pickerel so taken, to and for the use o f  the person who 
shall sue for the same, together with all legal costs o f  prosecution.

Sect. 2. B e  it fu r th e r  enacted , That all penalties incurred by any breach 
o f  this act may be recovered by any person who shall sue for the same, in 
any court aforesaid; and if  any minor or minors shall offend against the 
provisions o f  this act, and shall thereby incur any o f  the penalties afore
said, the parent, master or guardian o f  such minor or minors shall be an
swerable therefor, in which case the action shall be commenced against 
such parent, master or guardian, as the case may be, o f  such minor or mi
nors, and judgm ent rendered accord ingly : p rov id ed , n evertheless, that the 
inhabitants o f  any o f  the towns within this Commonwealth may, at their 
annual meeting in the month o f  March or April, suspend in whole or in 
part the provisions and restrictions o f  the aforesaid act, so far as respects 
the taking o f  pickerel in the ponds, rivers or streams within their respec
tive towns, for any term o f  time not exceeding one year.

Sect. 3. B e  it f  u r th er  ena cted , That all prosecutions for any violation of 
the provisions o f  this act, shall be instituted within thirty days from the 
time o f  com mitting the same.— ¡¡February 26, 1826.

1 8 »«.
A n Act to prevent the Destruction of Fish in the Harbour of Edgartown, by Seining

thereof.

[Additional Acts, 1861, ch. 77; 1856, ch. 285.]

(Ch. 54.) Sect. 1. B e  it  enacted , That from and after the passing of 
this act it shall not be lawful for any person or persons to catch, by sein
ing thereof or by the use o f  nets, any fish in the bays, waters, harbours, 
creeks or arms o f  the sea within the boundaries o f  the town o f  Edgar
town, excepting English herring, menhaden and mackerel: provided, how
ever , that this act shall not have force or effect to restrain the taking of 
fish in the manner aforesaid, in any place more than one mile from the 
limits o f  said town, nor wdthin the limits o f  the harbor o f  Holmes’ Hole.
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Sect. 2. B e  it  fu r th e r  ena. ted , That i f  any person or persons shall v io
late the provisions o f  this act, each person so offending, for each and every 
such ofl'ence, shall, on conviction thereof, pay a fine not exceeding ten dol
lars nor less than one dollar, i f  the quantity o f  fish so taken is less than 
one barrel, but if  the quantity shall be one barrel or more, such person or 
persons so offending shall forfeit and pay for each and every barrel o f  fish 
so taken, the sum o f  five dollars.

Sect. 3. B e  it f  urther enacted , That all forfeitures and fines which shall 
be incurred by virtue o f  this act shall be recovered, the one half to the use 
of him or them who shall first sue for the same, and the other half to the 
use o f the town o f  Edgartown, with legal costs o f  suit, by action o f  debt 
in any court proper to try the same.— [February 3, 1827.

An Act to unite the Watertown and Brighton Fisheries in Charles River, and for the 
Regulation and Management thereof.

[1797, p.224; 1814, ch. 162; 1815, ch. 56.]

(Ch. 76.) Sect. 1. B e  it  enacted , That the several fisheries described in 
an act made and passed on the first day o f  March, in the year o f  our Lord 
one thousand eight hundred and fifteen, entitled “  An A ct to regulate the 
shad and alewive fishery in the town o f  Brighton,” and an act made and 
passed the third day o f  February in the year o f  our Lord one thousand 
eight hundred and eighteen \_sixteen], entitled “ An A ct to regulate the shad 
and alewive fishery in the town o f  Watertown,” shall be united and hereafter 
constitute one fishery; and the right, franchise and property o f  said fish
eries thus united shall belong to  and be owned by said towns, in the pro
portions following, that is to s a y : seven tenth parts thereof by the towrn 
of Watertown, and three tenth parts thereof by the town o f  Brighton.

Sect. 2. B e  it  fu r th e r  enacted , That for the well ordering and good  man
agement o f  said fishery, there shall, as soon after the passing o f  this act as 
may be, and thereafter annually in the month o f  January, be appointed by 
the selectmen o f  the town o f  W atertown for the time being, three discreet 
and disinterested inhabitants o f  that town, and by the selectmen o f  
Brighton two o f  their inhabitants o f  like character, who shall continue in 
office for the space o f  one year from the date o f  their appointment, and 
until others shall be appointed in their places, but subject to removal at 
any time by the respective selectmen o f  said towns, and they shall be de
nominated the fish-wardens o f  Charles Biver, and shall have pow er to  use 
and occupy the said fishery by causing all such fish as pass into or are 
found in said river within the limits o f  said towns o f  Brighton and 
Watertown, to be taken at such times, in such manner, with such seines, 
nets, utensils and machinery, and by such persons, agents or servants as 
they may see fit to employ for that purpose; o r  they may lease and farm 
out by public or private sale, for one or more years, not exceeding five 
years in any one contract, the said fishery, entire or by parcels, as they 
may consider will be most advantageous for their respective tow n s ; and 
each of said towns shall provide the same place or places where the fish 
have heretofore been taken on the margin o f  said river, within their re
spective limits, to be used at all times for landing and drawing the fish to 
shore, as occasion may require; but said fish-wardens shall not have 
the right or power o f  taking any o f  the fish called shad and alewives,
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or to authorize any other person to take them on more than three days in 
any one week.

Sect. 3. B e  it fu r th e r  enacted , That it shall be the duty o f  said fish-war
dens immediately upon the receipt o f  any monies arising from the manage
ment, rent or sales o f  said fishery, after deducting therefrom such sums as 
they may have necessarily expended in conducting said business, to pay 
over the same to  the respective treasurers o f  said towns, in the proportions 
aforesaid, taking their receipts for the sam e; and in the month o f  Decem
ber annually, they shall make up their accounts, with a full and fair report 
o f  their proceedings in the premises, and deliver one set to the selectmen 
o f  each town, to be examined, allowed and passed by them ; and the said 
fish-wardens shall be entitled to such compensation as their respective 
towns employing them may see fit to allow them ; and the acts and doings 
o f  auy three o f  said fish-wardens, when the whole have been notified, shall 
be binding and as valid in law as if  all five had acted and concurred therein.

Sect. 4. B e  it fu r th e r  enacted , That i f  any person shall cast or put into 
the waters o f  Charles River, within the limits o f  the towns o f  Watertown 
and Brighton, any seine, net or other machine or instrument whatever 
(other than a hook and line, as is commonnly used for taking small fish), 
for  the purpose or with a design to take or in any manner destroy any of 
the fish therein, or prevent their free passage up and down, along or across 
said river or any part thereof, without license first had from said fish- 
wardens, he or she so offending, shall forfeit and pay for each offence, a 
sum not less than twenty dollars nor more than forty dollars, according to 
the nature and aggravation o f  the offence.

Sect. 5. B e  it fu r th e r  enacted , That if  any person shall take, kill or de
stroy any fish within the limits o f  the said towns o f  Watertown and Brigh
ton , without license from the fish-wardens o f  Charles River (except the 
taking them with hook aud line as aforesaid), every person so offending 
shall forfeit and pay for every fish killed, taken or destroyed the sum of 
thirty cents.

Sect. 6. B e  it fu r th e r  ena cted , That all fines and forfeitures which may 
be incurred by any breach o f  this act, shall enure and be to the use o f the 
respective towns o f  W atertown and Brighton, in the proportions herein 
before stated; that is to say, seven tenth parts thereof to the use o f the 
tow n o f  Brighton, and shall and may be recovered on complaint before any 
justice o f  the peace, where the penalty does not exceed twenty dollars, or 
by indictment before the supreme judicial court or court o f  common pleas, 
or the same may be recovered by action o f  the case before any court proper 
to  try the same, in a suit in the name o f  the fish-wardens o f  Charles River, 
for the uses aforesaid; and the death o f  any warden shall not be deemed 
an abatement o f  any suit or process, but the same may proceed to final 
judgm ent and execution in the name o f  said wardens.

Sect. 7. B e  it  fu r th e r  ena cted , That all acts and parts o f  acts inconsis
tent with, or contravening any o f  the provisions o f  this act, be and the same 
are hereby repealed: p rov id ed , h ow ever , that the provisions o f  this act shall 
be always subject to  the revision, control, amendment or repeal o f  the 
legislature.— [February 21,1827.
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An Act to prevent the Taking of Fish by seines or net in Congamon Ponds in Southwick

(Ch. 85.) Sect. 1. B e  it  ena cted , That from and after the passing o f  
this act, it shall not be lawful for any person or persons to catch any fish 
with seines or nets, in the Congamon Ponds in Southwick, and i f  any per
son or persons shall catch any fish with a seine or net in the ponds afore
said, he or they shall forfeit a sum not less than five dollars nor more than 
twenty dollars for each and every such offence, to be recovered by an ac
tion of debt to the use o f  him or them who shall sue for the same.— [F eb
ruary 23,1827.

An Act to regulate the Fishery in Aggawam or Westfield River.

[1813, ch. 147. Additional Act, 1838, ch. 19.]

(Ch. 100.) Sect. 1. B e  it  enacted , That from and after the passing o f  this 
act, any person or persons who shall draw a seine or drag a net within 
thirty rods o f  the dam or race-way at W hite’s Mills (so called), on Agga
wam River, in the town o f  W est Springfield, for the purpose o f  catching 
shad, alewives or other fish, shall for each and every such offence, forfeit 
and pay the sum o f  five dollars, and shall also forfeit the boat and seine 
employed for such purpose.

Sect. 2. B e  it  fu r th e r  enacted , That i f  any person or persons shall set 
any pot, nets, weir or hurdle, within thirty rods o f  said dam or  race-way, 
for the purpose o f  taking fish o f  any kind, he or they shall for each and 
every such offence severally forfeit and pay the sum o f  five dollars for 
every twelve hours said pots, nets, weir or hurdle shall be placed in said 
river, and in proportion for a greater or less time.

Sect. 3. B e it fu r th er  enacted , That i f  any person or persons shall in any 
other way obstruct the free passage o f  fish through said race-way, between 
the fifteenth day o f  April and the first day o f  June, he shall forfeit and pay 
for every such offence the sum o f  five dollars.

Sect. 4. B e  it  fu r th e r  ena cted , That all the fines and forfeitures incurred 
by a breach o f  this act, may be recovered in an action o f  debt by any per
son who shall sue for the same before any justice o f  the peace within the 
county o f Hampden.

Sect. 5. B e  it fu r th e r  enacted , That all laws heretofore made regulating 
the fishery at W hite’s Mills, on Aggawam River, be and the same are 
hereby repealed.— [March 3,1827.

18* 8 .
An Act further to regulate the Shad and Alewive Fishery in the Town of Malden.

[1815, ch. 43.]

(Ch. 129.) Sect. 1. B e  it  enacted , That from and after the passing o f  
this act it shall and may be lawful for the inhabitants o f  the town o f  Mal
den in the county o f  Middlesex, at any legal meeting to be holden for that 
purpose, in each year, to sell at public auction the right and privilege o f  
taking the fish called shad and alewives within the limits o f  said town, 
wtih one seine or drag-net only, on two o f  the days only ia each week on 
which it is now lawful to take said fish in said town, and all monies aris-
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iiig from the sale o f  said right and privilege shall be paid into the treasury 
o f  said town, and be appropriated to the support o f  the poor thereof.

Sect. 2. B e  it  fu r th e r  en a cted , That i f  the purchaser or purchasers o f the 
said right and privilege, or those employed by them, shall presume to take 
any o f  the said fish with more than one seine or drag-net, on any other 
than tw o o f  the days in each week on which it is lawful to take said fish in 
said town, and i f  any other person or persons whatever shall at any time 
take any o f  the said fish with a seine or drag-net within the limits o f  said 
town, every person so offending shall, for each offence, forfeit and pay a 
sum not exceeding twenty dollars nor less than ten dollars, to be recovered 
by an action o f  debt in any court proper to try the same, one half to 
the use o f  said town o f  Malden, and the other half to him or them who 
shall sue for the sam e: p rov id ed , how ever , that nothing contained in this 
act shall be so construed as to prevent any inhabitant o f  said town from 
taking said fish with dip-nets as has been heretofore their custom.—[March 
3, 1829.

1 8 3 9 .

A n Act in addition to the Acts to prevent the Destruction, provide a Passage and regu
late the Taking of Alewives and other Fish in Ipswich River.

[1787, ch. 58. v. 1, p. 191; 1792, ch. 88, v. 1, p. 451; 1776, ch. 66, v. 2, p. 128; 1804, ch. 90, v. 3, p. 524;
1805, ch. 29; 1810, ch. 117; 1812, ch. 127; 1814, ch. 22; 1824, ch. 101; 1825, ch. 78.]

(Ch. 40.) Sect. 1. B e  it  enacted , That instead o f  the passage-ways now 
required by law for the fish to pass W arner’s Dam and Farley’s Dam in Ips
w ich, the owners o f  the said dams, their successors and assigns, shall make 
and keep in good  repair, a fish-way at the northerly end o f  each o f said 
dams, o f  the follow ing dimensions and description ; the said fish-ways 
shall be constructed o f  solid stone work, and shall form an inclined plane 
running dow n stream twenty feet, and shall be five feet wide at the bottom 
o f  the sam e; at the top o f  said ways there shall be an opening in the said 
dams o f  six feet in width, and not less than eight inches in depth below 
the top o f  the cap-piece o f  each o f  said dams, and the top o f  the said ways 
shall be on a level with the bottom  o f  the said opening in said dams, and 
there shall be a curb o f  not less than eighteen inches in height on each side 
o f  the said ways, at the termination o f  which a channel shall be made of 
at least one foot in depth and five feet in width communicating with the 
channel o f  the river, and the said ways shall be kept open and in good re
pair at all times from  the tenth day o f  April to the first day o f  June in each 
year.

Sect. 2. B e  i t  fu r th e r  ena cted , That each and every person who shall, 
from and after the tenth day o f  April to  the first day o f  June, annually, 
take any o f  the fish called shad or alewives, in said river or in any part of 
the streams running into the same except on Monday and Wednesday of 
each week during said term, shall forfeit and pay for every such offence the 
sum o f  five dollars, to  be recovered by action o f  debt in any court proper 
to  try the same, to the sole use o f  him who may sue for said forfeiture.

Sect. 3. B e  it  fu r th e r  ena cted , That so long as the owners o f  the said 
dams, their successors and assigns, shall keep open the said courses or 
passage-ways and in good  repair, in manner as aforesaid, they shall not 
be  subject to the penalties or restrictions provided in the first section of
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an act passed March twenty-eighth, one thousand seven hundred and eighty- 
eight, entitled “  An A ct to  prevent the destruction o f  alewives and other 
fish in Ipswich River, and to encourage the increase o f  the same.” This act 
to be in force from and after the first day o f  July next.— [February 10,1830.

AN Act for the Preservation and Taking of Shad in Mattapoisett River in the Town of
Rochester.

[1787, ch. 33, v. 1, p. 180; 178S, ch. 5, v. 1, p. 247; 1790, ch. 22, V. 1, p.290; 1802, ch. 71, v. 3, p. 91; 1811, 
ch. 60; 1814, ch. 99; 1817, ch. 136.}

(Ch. 41.) Sect. 1. B e  it  enacted , That the penalties, remedies, provi
sions and laws, enacted and now in force, for the preservation o f  the fish 
called alewives in Mattapoisett River in Rochester, in the county o f  Plym 
outh, and for the regulating the taking the said fish in said river, be and 
the same are hereby extended to  shad in said river and the ponds from 
which said river issues.— [February 10,1830.

AN Act to regulate the Passage-Way for Fish at the Dam across Taunton Great River, in 
the County of Bristol, at a place called King’s Bridge.

[1815, ch. 119; 1819, ch. 133; 1822, chs. 38; 1832, ch. 44,120.]

(Ch. 55.) Sect. 1. B e  i t  enacted , That the proprietors o f  the mills and 
dam at King’s bridge, on Taunton Great River, in the county o f  Bristol, 
shall construct and keep open at their said dam a convenient way for the 
passage o f  such fish as usually pass up the same river, in their proper 
season, which passage-way shall be o f  such dimensions and constructed 
and regulated in such manner as shall be prescribed and directed by the 
selectmen o f the town o f  Bridgewater, in the county o f  Plymouth, or the 
major part o f  them, who are hereby appointed a committee for this pur
pose, in pursuance o f  the agreement o f  the said proprietors and the town o f  
Middleborough, in the county o f  Plymouth, the said town o f  M iddleborough 
being the only town interested in the fishery in said river above said dam ; 
and the said selectmen o f  Bridgewater, or the major part o f  them, shall, 
from time to time, on the application o f  said town o f  M iddleborough, or 
of said proprietors, and at the expense o f  said town o f  M iddleborough, 
or o f said proprietors, as the said selectmen o f  Bridgewater shall adjudge, 
repair to said dam and order and direct such alterations to be made in said 
fish-way, and in the regulation o f  the water, as to  them shall appear to  be 
proper, taking into consideration the interest o f  said proprietors as well 
as the importance o f  providing a convenient way for the passage o f  the 
fish; and all such alterations as may be ordered and directed as aforesaid 
shall be made by said proprietors within such time as said selectmen shall 
order.

Sect, 2. B e  it fu r th e r  enacted , That so long as the said proprietors or 
owners o f  said mills and dam shall keep open during the proper season o f  
the passing up o f  said fish a passage-way so constructed and regulated as 
aforesaid, they shall not, nor shall either o f  them, nor their tenants, nor 
the oocupants o f  said mills and dam, be subject to the penalties o f  any act 
regulating the fishery in said river, nor to any action, prosecution or pen
alty under any law requiring a passage-way for the fish to be constructed 
and maintained at said dam.— [March 3,1830.
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(Cli. 74.) Sect. 1. B e  it enacted , That any person who shall take or kill 
any trout in Russell Pond, in the town o f  Russell, at any time between the 
first day o f  October and the first day o f  January hereafter, shall forfeit and 
pay the sum o f  one dollar for each trout so killed or taken, to be recovered 
in an action o f  debt, in any court proper to try the same, in the name and 
to the use o f  the person who may first sue therefor.— [March 8,1830.

An Act to prevent the Destruction of Fish by Seining in the Waters of Tisbury.

(Ch. 84.) Sect. 1. B e  it  enacted , That from and after the passing o f 
this act it shall not be lawful for any person or persons to catch by seining 
thereof, or by the use o f  any nets (excepting dip-nets), any fish in the 
waters o f  the Lagoon and Chappaquansett ponds, in the town o f  Tisbury, 
or the creeks or shores adjoining said ponds, or Holmes’ Hole harbor, ex
cepting English herring, menhaden and m ackerel: p rov id ed , that this act 
shall not have force or effect to  restrain the taking o f  fish in the manner 
aforesaid, in any place more than one mile from  the shores adjoining said 
pond, excepting Holmes’ Hole harbor.

Sect. 2. B e  it fu r th e r  en a cted , That if any person or persons shall violate 
the provisions o f this act, each person so offending shall forfeit and pay, on 
conviction thereof, for each and every such offence, a fine not exceeding 
ten dollars nor less than one dollar, if  the quantity o f  fish so taken be less 
than one barrel; but if  the quantity shall be one barrel or more, such per
son or persons so offending shall forfeit and pay for every barrel o f fish so 
taken the sum o f five dollars.

Sect. 3. B e  it  fu r th e r  ena cted , That all fines and forfeitures which shall 
be incurred by virtue o f  this act shall be recovered in an action o f  debt, in 
any court proper to try the same, by any person who shall first sue there
for ; one half thereof to the use o f  the complainant, the other to the use 
o f  Tisbury.— [M arch 8,1830.

A n A c t  to prevent the Destruction of Trout in Russell Pond, in the Town of Russell.

1831 .

An Act to prevent the Destruction of Fish by Cocculus Indicus or other Poisonous
Articles.*

(Ch. 43, General Law s.) Sect. 1. B e  i t  ena cted , That from and after 
the first day o f  April next, no person shall put, cast or throw into any of 
the waters o f  this Commonwealth, for the purpose o f  taking or destroying 
any fish being in any o f  said waters any o f  the Cocculus Indicus (otherwise 
called Indian Berry or Indian Cockle) or any other poisonous article, 
whether the same be mixed with any other substance or not, on pain that 
every person so offending shall forfeit and pay the sum o f  ten dollars for 
every such offence, to be recovered by complaint to any justice o f the peace 
in the name and to the use o f  the Commopwealth, or by an action o f  debt 
before any such justice, in which case one moiety o f  said forfeiture shall 
enure to  the use o f  the plaintiff and the other moiety thereof to the use of 
the Commonwealth.— [February 10, 1831.

Repealed aud reenacted in Revised Statutes and General Statutes.
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AN ACT to incorporate the Skinnaquits Fishing Company, in Harwich and Chatham.
[Additional Act, 1837, ch 18.]

(Ch. 73.) Sect. 1. B e  it enacted , That Sylvanus Eldridge, Kimball El- 
dridge, Amasa Nickerson, Levi Eldridge, Zephaniak Nickerson, Jonathan 
Small, Elijah Eldridge, Darius W eeks and James Long and their associates, 
successors and assigns, be and they are hereby incorporated and made a 
body politic, for the purpose o f  making the necessary improvements for 
the preservation and taking o ffish  called alevvives, in Red River and Skin
naquits Stream in the towns o f  Harwich and Chatham. And it shall be 
lawful for said corporation to hold a meeting annually, on the first Tuesday 
of April,* for the purpose o f  choosing a clerk, treasurer, assessors and a 
collector; and three or more persons, being members o f  said corporation, 
to inspect, regulate, take care o f  and govern said fishery, who shall be 
sworn to the faithful discharge o f  their duty; and said committee shall have 
full power and authority to determine upon the rules and regulations to be 
observed in the taking o f  said fish, and to fix in what time and what places 
the same shall be taken and the prices that shall be paid therefor.

Sect. 2. B e  it fu r th e r  enacted , That i f  any person shall take any o f  said 
fish from said river or stream within the said towns, at any time or place 
than such as shall be fixed by the committee aforesaid, every person so 
offending, shall for each and every such offence, on conviction thereof, pay 
a fine not exceeding five dollars nor less than two dollars, i f  the quantity 
so taken be less than one barrel; but if the quantity be more than one bar
rel, such person so offending shall forfeit and pay for each and every barrel 
of fish so taken five dollars, to be recovered in any court proper to  try the 
same, for the use o f  the corporation.

Sect. 3. B e  it fu r th e r  enacted , That if  the committee aforesaid, or either 
of them, shall detect any person in attempting to take any o f  said fish at 
any other time or at any other place than such as shall have been fixed by 
said committee as aforesaid, or shall find such fish in the possession o f any 
person, he shall be deemed to have taken said fish unlawfully and shall be 
subject to the penalties o f this act as before mentioned; unless such per
son can make it appear on trial that he came by said fish in some other 
way, and the members o f said corporation shall be competent witnesses in 
all cases where fish shall be unlawfully taken.

Sect. i .  B e  i t  fu r th e r  enacted , That i f  any person, without the permis
sion o f the committee aforesaid, shall presume to take, catch or haul on 
shore any o f  said fish in said river or stream, or within one-fourth o f  a 
mile in any direction from the mouth o f  said river, he shall forfeit and pay 
a sum not exceeding seven dollars nor less than five dollars for each offence, 
to be recovered in the manner and to the use hereinafter provided.

Sect. 5. B e  it  fu r th er  enacted , That the said committee shall, during the 
passage of said fish in said river or stream, cause all obstructions to their 
passage to and from the sea, o f every description, to be removed, and if 
any damage shall be done to the property o f individuals not members of 
the corporation, such individuals shall be entitled to reasonable damages, 
therefor.

* Time o f annual meeting altered, 1837, ch. 18. 
21
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Sect. 6. B e  it fu r th e r  enacted , That said corporation, at any regular 
meeting thereof, shall have pow er to assess taxes equally, according to 
numbers, on all the members o f  said corporation, and they shall be liable 
for said assessments in their private and individual capacities.

Sect. 7. B e  it  fu r th e r  enacted , That the whole profits which may accrue 
to said corporation from  said fishery, shall annually, in the month o f  No
vember, be divided according to the number o f  the corporators.

Sect. 8. B e  it  fu r th e r  enacted , That Amasa Nickerson o f  said Harwich, 
be and he is hereby authorized to call the first meeting o f  said proprietors 
some time in September next, by giving personal notice thereof and the 
time and place at which said meeting shall be holden, and at said first 
meeting the mode o f  notifying subsequent meetings o f  the corporation 
shall be fixed and determined.

Sect. 9. B e  it  fu r th e r  ena cted , That all persons who noware orm ay here
after becom e owners o f  land adjoining said stream or river, shall have a 
right to becom e members o f  said corporation : p rov id ed , how ever, that they 
shall be subject to pay their proportional part o f  the expenses which shall 
have been before the time o f  their admission as members as aforesaid, in
curred by said corporation.—{June 23, 1831.

1 8 3 8 .

An Act in addition to an Act to regulate the Fishery in Taunton Great River.

[1815, ch, 119; 1819, ch. 133; 1822, ch. 38; 1829, ch. 55. Additional Acts, 1832, eh. 120; 1843, eh. 73;
1854, ch. 22 of Resolves.]

(Ch. 44.) Sect. 1. B e  it  ena cted , That from and after the passing of this 
act, any person or persons who shall have purchased or hereafter shall pur
chase any privilege or privileges o f  catching shad or alewives in Taunton 
Great River (the purchaser or purchasers o f  the privilege o f  the town of 
Somerset excepted), and who shall have selected and located or hereafter 
shall select and locate the place or places where he or they intend to use 
his or their seine or seines, net or nets, for the purpose o f  catching shad or 
alewives, and such place or places are or shall be in that part o f  the town 
o f  Berkley which is southerly o f  a line running due east from the mouth 
o f  the Segregansett River, so called, in the town o f  Dighton, shall have the 
right and it  shall be lawful for any such person or persons to draw and 
sweep at such place and places, with a seine or seines, net or nets, thirty 
rods in length, and no more.

Sect. 2. B e  it  fu r th e r  enacted , That the purchaser or purchasers o f any 
privilege or privileges o f  catching shad and alewives, as aforesaid, who 
shall have selected and located or hereafter shall select and locate the place 
or places where he or they intend to use his or their seine or seines, net or 
nets, for the purpose aforesaid, in that part o f  the town o f  Berkley which 
is southerly o f  a line drawn due east from the mouth o f  said Segregansett 
River, shall be subject to, and shall regulate and govern himself or them
selves, in the use o f  such privilege or privileges, by all the provisions and 
requisitions o f  an act entitled “  An A ct to  regulate the fishery in Taunton 
Great River,” which passed on the twenty-first day o f  February in the year 
o f  our Lord one thousand eight hundred and twenty, except so far as the 

isame are inconsistent with the provisions o f  this act.— [February 20, 1832.
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An Act in addition to an Act to regulate the Fishery in Monatiquot River in the Town of
Braintree.

[1817, ch. 151.3

(Ch. 54.) Sect. 1. B e  it  enacted , That the committee or the survivor or 
the survivors o f  them, in case o f  death o f  either, annually chosen by the 
inhabitants o f  said town o f  Braintree, pursuant to  the provisions o f  the 
first section o f  said act, be and they are hereby fully authorized and em
powered to prosecute, sue for and recover any and all penalties incurred by 
any breach or breaches o f  said act, before any court o f  record proper to try 
the same, and that all fines and penalties recovered by such com m ittee, su
ing as such, or by the survivor or survivors o f  them, shall be and enure to 
the sole use o f  the said inhabitants o f  said town o f  Braintree.— [February 
25,1832.

An Act in addition to “ An Act further regulating the Fishery in the Merrimack Biver 
and the Streams running into the same.”

[1819, ch. 20; 1820, chs. 22, JO; 1822, ch. 75. Additional Act, 1856, ch. 289. J

(Ch. 56.) Sect. 1. B e  it  enacted , That the fourth and fifth sections o f  an 
act entitled “  An Act further regulating the fishery in the Merrimack Biver, 
and the streams running into the same,” passed the eighteenth day o f  June 
in the year o f  our Lord one thousand eight hundred and nineteen, be and 
the same are hereby repealed» p rov id ed , how ever, that the said sections 
shall be in full force as to any prosecutions commenced for a breach o f  the 
same.

Sect. 2. B e  it fu r th e r  ena cted , That instead o f  the penalty contained in 
the third section o f  the act to which this is in addition, the person or per
sons offending against the same shall for such offence forfeit and pay a sum 
not exceeding twenty dollars nor less than five dollars, to be recovered ou 
complaint made to any justice o f  the peace for the county where said offence 
shall be committed; one half to the use o f  the town where the offence 
shall be committed, and the other half to the use o f  the person or persons 
who may prosecute for the same.— [February 25,1832.

An Act in further addition to an Act regulating the Fishery in Taunton Great Biver. 

[1815,ch. 119; 1819, ch. 133; 1822, ch. 38; 1829,ch. 55; 1832, ch.44; 1843,ch.73; 1854, ch.22 of Besolves.J

(Ch. 120.) Sect. 1. B e  it  enacted , That from  and after the passing o f  
this act, it shall not be lawful for any person or persons to catch or destroy 
shad or alewives with scoop nets or with any other instrument or by any 
other means whatsoever, within one hundred rods o f  the dam across Taun
ton Great Biver, near Kingsbridge.

Sect. 2. B e  it  fu r th e r  ena cted , That if any person or persons shall at 
any time catch or destroy shad or alewives at or within the distance o f  
one hundred rods from said dam, he or they shall forfeit and pay a sum not 
exceeding twenty dollars nor less than five dollars, for every such offence, 
to be recovered by indictment, complaint or action o f  debt, in any court 
proper to try the same, to the use o f  him w ho shall prosecute and sue for 
the same: provided , how ever, that the penalty herein provided shall not be 
construed to apply to fishing with or setting a seine within that distance o f



said dam, for which a different penalty is by law provided—[March 18 
1832.
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1 8 3 3 .

An Act in addition to the several Acts concerning the Fishery in Newmaaket Kiver.
[1764, v. 3, p. 20, appendix; 1791, ch. 19, v. 1, p. 313; 1797, ch. 41, v. 2, p. 192; 1801, ch. 25, v. 2, p 469- 

1815, ch. Ill; 1819, ch. 1370

(Ch. 137.) Sect. 1. B e  it  enacted , That Peter H. Pierce and Horatio G. 
W ood , their heirs and assigns, be and they are hereby authorized to keep 
up and maintain their dam across the Newmasket Eiver, in the town o f 
Middleborough, near the Old Stone W eir, so called, upon the condition that 
the aforesaid Peter H. Pierce and Horatio G. W ood, their heirs and assigns, 
make, or cause to be made a good  and sufficient passage-way for the fish 
called alewives passing up said river, and keep the said passage-way open 
during the time required by laws regulating the fisheries on said Newmasket 
E iver; and upon the further condition that the said Peter H. Pierce and 
Horatio G. W ood, and their heirs and assigns, at their own expense, and 
free from  any expense to  said town, and to  their acceptance, provide a suit
able place at or near their said darn where said fish may be conveniently 
taken, and the said fish-way, and the privilege o f  passing to  and from the 
same to  the highway, shall be secured to the inhabitants o f  the town of 
Middleborough.

Sect. 2. B e  it  fu r th e r  en a cted , That fronifand after the location o f  such 
new fishing place as aforesaid, it shall be lawful for the inhabitants o f said 
town to take said fish at such new fishing place, and to dispose o f  the same 
in the manner provided by law for taking and selling the same at the Old 
Stone W eir, as aforesaid.— [March 20, 1833.

An Act to preserve the Eel Fishery at Muskeeket Island, within the Town of Nantucket.

(Ch. 211.) Sect. 1. B e  it  ena cted , That from and after the first day of 
September next it shall not be lawful fo r  any person to take from the creeks, 
coves or harbors on the island o f  Muskeeket, within the, town o f  Nan
tucket, a greater number o f  eels at one time than three dozen, without a 
permit from  a major part o f  the selectmen o f  said tow n ; every person 
offending as aforesaid shall forfeit and pay for each and every additional 
dozen so taken the sum o f  fifty cents.

Sect. 2. B e  it  fu r th e r  ena cted , That i f  any boat or craft shall be found 
within the limits aforesaid with any more eels on board than this act allows 
to be taken by permit from the selectmen aforesaid, it shall be the duty of 
such person or persons as shall be chosen by the said town o f  Nantucket to 
see to the execution o f  this law, to seize on such boat or craft and detain 
the same not exceeding forty-eight hours, in order that the same be attached 
or arrested by due process o f  law and made answerable for said fines and 
forfeitures, with costs o f  su it : provid ed , how ever, that as soon as the master 
or owner o f  such boat or craft shall pay such fines and forfeitures to the 
treasurer, i f  he shall pay the same before being sued, such boat or craft 
shall be discharged with the effects therein.

Sect. 3. B e  it  fu r th e r  ena cted , That the said town o f  Nantucket are 
hereby authorized to choose annually such number o f  fish-wardens as they
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may judge necessary, who shall be sworn to the faithful discharge o f  their 
duty, whose duty it shall be to prosecute for all offences against this a c t ; 
and all fines and forfeitures that shall be incurred by virtue thereof, shall be 
one half to him or them who shall sue for the same, and the other half to 
the use o f said town o f  Nantucket; and the same shall be recovered, with 
legal costs o f  suit, by au action o f  debt, in any court proper to try the 
same.—[March 28,1833.

1 8 3 4 .

An Act to repeal all Laws heretofore made for regulating the Alewive Fishery in a certain 
Stream in the Towns of Dracut and Methuen.

(Ch. 117.) Sect. 1. B e  it  en a cted , That all laws heretofore made regu
lating the alewive fishery in a certain stream which flows from  Peter’s Pond, 
in Dracut, in the county o f  Middlesex, and Methuen in the county o f  Essex, 
into Merrimack River, running through Bartlett’s farm, and on which are 
situated Bartlett’s Mills in Methuen, and Richardson’s Mills in Dracut, or 
that require any passage-way for said fish through or around any dams across 
said stream are hereby repealed.— [March 25, 1834.

An Act concerning Alewives in Herring River, in the Town of Sandwich.

[Additional Acts, 1853, ch. 95; 1854, ch. 285.]

(Ch. 126.) Sect. 1. B e  it enacted , That the selectmen o f  the town o f  
Sandwich for the time being, or a major part o f  them, are hereby em
powered, in the month o f  March or April annually, to  prescribe the time, 
place or places, and manner o f  taking alewives in Herring River, in the 
town of Sandwich, such time not to exceed four days in a w eek ; and they 
shall appoint some suitable person or persons to take the same, and fix the 
compensation to be paid therefor.

Sect. 2. B e  i t  fu r th er  enacted , That the owners or occupants o f  dams 
across said river shall annually, during such time, not exceeding sixty days 
in each year, as shall be prescribed by the selectmen o f  said town, or the 
major part o f  them, for the time being, keep constantly open and maintain 
through, over or around their respective dams, a passage sufficient and 
proper for the passage o f  said fish, to the satisfaction o f  said selectmen, 
under a penalty not less than ten nor more than sixty dollars for each and 
every twenty-four hours they shall neglect to open a passage-way as afore
said; and the said selectmen shall, thirty days at least before the com 
mencement o f  said period, notify in writing the owners or occupants o f  
said dams o f  the time when the said passage-ways shall be opened, and the 
maimer in which they shall be constructed and regulated: p rov id ed , how ever, 
that if any owner or occupant shall at any time be dissatisfied with the 
determination o f  said selectmen in relation to the construction or regula
tion of such passage-way or passage-ways, such owner or occupant may, 
by application iu writing to the selectmen o f  the town o f  Barnstable for 
the time being, in said county o f  Barnstable, who are hereby constituted a 
committee for that purpose, cause such passage-way or passage-ways to be 
fixed, prescribed and regulated in writing by said com m ittee; and such 
passage-way or passage-ways shall be, by the owners or occupants o f  said 
dam or dams, kept open and regulated in width and depth, and in all other



166 INLAND FISHERIES.

respects pursuant to said written determination o f  said committee, under 
the same penalty as is herein before provided ; and the expense o f  said 
committee shall be paid by the owners or occupants o f  said dam or dams, 
or by the said town o f  Sandwich, as said committee shall adjudge.

Sect. 3. B e  i t  fu r th e r  enacted , That the said selectmen o f  the town of 
Sandwich shall have full pow er and authority to cause the natural course of 
the stream through which said fish pass to be kept open and free of 
obstructions, except the dams aforesaid, and to remove all such obstruc
tions , except as aforesaid; and for that purpose as well as for the other pur
poses o f  this act, shall have authority to go  upon the land or meadow of 
any person through which said stream runs, without being deemed tres
passers ; and i f  any person or persons shall molest the said selectmen, or 
either o f  them, in the execution o f  his or their duties under this act, or 
shall obstruct the passage o f  said fish, except as aforesaid, the person or 
persons so oifending shall, on conviction thereof, before any justice of the 
peace in the county o f  Barnstable, pay a fine for every such offence, not 
exceeding twenty nor less than ten dollars.

Sect. 4. B e  it  fu r t h e r  ena cted , That i f  any person or 'persons shall take 
any o f  the fish aforesaid in said river, or in the ponds in which said fish cast 
their spawn, at any time, or in any place or manner other than shall be 
allowed by said selectmen as aforesaid, each person so offending shall for 
each and every such offence, on conviction thereof, pay a fine not exceeding 
twenty dollars nor less than one dollar-.

Sect. 5. B e  it  fu r th e r  enacted , That from and after the passing o f this 
act, the inhabitants o f  said town at their annual March meeting, shall deter
mine the quantity o f  said fish that each family in said town shall receive, 
and establish the price they shall pay therefor.

Sect. 6. B e  it  fu r th e r  enacted , That all persons not otherwise disqual
ified, shall be taken to be competent and legal witnesses in any prosecution 
upon this act, they being inhabitants o f  said town o f  Sandwich notwith
standing.

Sect. 7. B e  it  fu r th e r  enacted , That all the forfeitures incurred by virtue 
o f  this act, shall be two-thirds to the use o f  the said town o f  Sandwich, and 
one-third to the person or persons g iving information, to be recovered in an 
action o f  debt, in any court proper to try the same, to  be brought by the 
treasurer thereof.

Sect. 8. B e  it  fu r th e r  enacted , That the Herring Pond Indians shall be 
allowed the same privileges in  relation to said fish, as have heretofore been 
usually granted them by said town o f  Sandwich.— [March 27,1834.

isas.
An Act concerning the Proprietors of Mills on Concord River.

[1189, ch. 51, v. 1, p.276; 1197, ch. 68, v. 2,p.21S; 1808, ch, 94.]

(Ch. 89.) Sect. 1. B e  it  en a cted , That all laws heretofore passed to pre
vent obstructions to the passage o f  fish, and all laws obliging the propri
etors o f  mills to  leave a passage in their dams for said fish, be and they are 
hereby repealed, so far as they relate to or affect the proprietors o f  mills on 
the Concord Eiver.— [March 30, 1835.
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An Act to repeal “ An Act to regulate the Taking of Fish in Connecticut River.” 

[1812, ch. 103. Additional Act, 1862, ch. 122.]

(Ch. 137.) Sect. 1. B e  it enacted , That a statute o f  the year one thou
sand eight hundred and twelve, chapter one hundred and three, entitled 
“  An Act to regulate the taking o f  fish in Connecticut River,”  be and the 
same is hereby repealed.— [April 8, 1835.

1 8 3 0 .

An Act to regulate the Alewive Fishery in the Town of Wellfleet.

[1788, ch. 14, v. 1, p. 200. Additional Act, 1865, ch. 85.]

(Ch. 56.) Sect. 1. B e  i t  enacted , The selectmen o f  the town o f  Wellfleet 
for the time being, may, in the month o f  March or April annually, prescribe 
the time, place or places and manner o f  taking alewives in the creeks and 
brooks in the town o f  Wellfleet, such time not to exceed four days in a 
week; and they may appoint some suitable person to take the same, or they 
may sell the right to take said fish as they think best, and shall fix the com 
pensation therefor.

Sect. 2. B e  it  fu r th e r  enacted , Said selectmen may cause the natural 
courses o f  the streams through which said fish pass, to  be kept open and 
free o f  obstructions, and for that purpose, as well as for other purposes o f  
this act, may go upon the land or meadow o f  any person through which said 
streams run, without being deemed trespassers, and i f  any person molest 
the said selectmen or either o f  them in the execution o f  his or their duties 
under this act, or shall obstruct the passage o f  said fish, the person so of
fending shall forfeit and pay a fine for every offence not exceeding twenty 
nor less than ten dollars upon conviction thereof, before any justice o f  the 
peace for the county o f  Barnstable, not an inhabitant o f  said town o f  Well- 
fleet.

Sect. 3. B e  it  fu r th e r  enacted , I f  any person shall take any o f  the fish 
aforesaid in the creeks or brooks or ponds in which said fish cast their 
spawn, at any time or In any place or manner other than shall be allowed 
by said selectmen as aforesaid, each person so offending, for each and every 
offence, on conviction thereof, shall pay a fine not exceeding twenty dollars.

Sect. i .  B e  it  fu r th er  enacted , The inhabitants o f  said town at their an
nual meeting, shall determine the quantity o f  said fish, each family in said 
town shall receive, and establish the price they shall pay therefor.

Sect. 5. B e  it  fu r th e r  enacted , A ll persons not otherwise disqualified, 
shall be taken to be competent and legal witnesses in any prosecution upon 
this act, they being inhabitants o f  said town o f  Wellfleet notwithstanding.

Sect. 6. B e  it  fu r th e r  enacted , All the forfeitures Incurred by virtue o f  
this act, shall be two-thirds to said town o f  Wellfleet, and one-third to the 
person or persons giving information, to be recovered in an action o f  debt 
in any court proper to try the same, to be brought by the treasurer thereof.

Sect. 7. B e  it  fu r th e r  enacted , All laws heretofore made regulating the 
alewive fishery in the said town o f  Wellfleet are hereby repealed.— [March 
23,1836.
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AN Act to regulate the Fishery in Palmer’s Elver.

[1803, eh. 116, v. 3, p. 318; 1819, ch. 11; 1820, ch. 51. Additional Act, 1831, ch. 184.]

(Ch. 130.) Sect. 1. Be it enacted, From and after the passing o f  this act, 
no person, except as is hereinafter provided, shall take shad or alewives in 
seines or with nets, in Palmer’s River, .in the town o f  Swansey, in the county 
o f  Bristol, from the first day o f  April to the twentieth day o f  June, in each 
y ea r: provided, that the inhabitants o f  Swansey may, at a legal meeting held 
for that purpose, dispose o f  the privilege at public auction, o f  taking shad 
and alewives with seines only, in said river, for the time aforesaid, to such 
persons as may offer the highest price for the same, and shall give sufficient 
security for the payment o f  the purchase money, at such time and in such 
manner as the town shall order.

Sect. 2. Be it further enacted, The town o f  Swansey may have two 
seines only, and each seine may have the privilege o f  sweeping three days, 
in the daytime only, in each week, beginning on Monday at sunrise and 
ending at sunset on Wednesday, and may sweep in any part o f  the river 
aforesaid, between Rhode Island line and Rehoboth line on said river.

Sect. 3. Be it further enacted, The town o f  Swansey at their annual 
meeting in March or April, may choose one or more suitable persons to 
serve as fish-wardens, w ho when sworn, shall see this act enforced and may 
prosecute for all violations thereof.

Sect. 4. Be it further enacted, I f  any person shall sweep with any seine 
or net at any time, place or manner other than as before mentioned, or 
shall set any seine, net, weare or other obstruction in said river or in any 
part thereof, w ith the intent to  take or destroy any shad or alewives, he 
shall forfeit and pay fifty dollars for each offence, to  be recovered to the 
use o f  the county in which the offence was committed, or by action o f  debt, 
one half to the use o f  the person prosecuting for  the same and the other 
half to the use o f  the town in  which the offence shall be committed.

Sect. 5. Be it further enacted, All laws heretofore passed relating to the 
fishery in Palmer’s River in Swansey, are hereby repealed.— [April I, 1836.

An Act further to regulate the Fisheries in Mystic River.

[1188, ch. 68, v. 1, p. 288; 1193, ch. 66, v. 1, p. 512; 1802, ch. 18, v. 3, p. 98; 1815, ch. 51.; 1820, ch. 61.
Additional Act, 1845, ch. 1490

(Ch. 158.) Sect. 1. Be it enacted, The inhabitants o f  the town o f  Med
ford may hereafter take shad and alewives in the Mystic River, on the 
flood as well as on the ebb tide, on Wednesday o f  each week, between the 
first day o f  March and the last day o f  June, inclusive, anything in the “  act 
o f  February fourteenth, in the year eighteen hundred and twenty-one,” for 
the regulation o f  the shad and alewive fishery in Cambridge, Charlestown, 
M edford and W est Cambridge to the contrary notwithstanding.— [April 8, 
1836.

An Act to incorporate the Andrews Fishing Company in Harwich.

[Additional Act, 1841, ch. 51.]

(Ch. 177.) Sect. 1. Be it enacted, Elijah Small, Obed Brooks, Alvan 
W alker, their associates and successors, are hereby made a corporation 
by the name o f  the Andrews Fishing Company, in Harwich, for the purpose
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of making the necessary improvement for the preservation and taking o f  
the fish called alewives in Andrews River in said Harwich, and for that 
purpose shall have all the powers and privileges and be subject to all the 
duties, restrictions and liabilities set forth in the forty-fourth chapter o f  the 
Revised Statutes, passed on the fourth day o f  November in the year one 
thousand eight hundred and thirty-five.

Sect. 2. B e  it fu r th e r  enacted , I f  any person, without the permission 
of the corporation, shall take, catch o r  haul on shore’ any o f  said fish 
in said river or the pond from  which said river issues, or within one- 
fourth o f a mile, in any direction, from the mouth o f  said river, he shall 
forfeit and pay a fine, not exceeding five dollars for each offence i f  the 
quantity so taken be less than one barrel; but i f  the quantity be more than 
one barrel such person so offending shall forfeit and pay for each barrel o f  
fish so taken, five dollars, for the use o f  said corporation, to be recovered 
in any court proper to try the sam e; nor shall said corporation haul on 
shore any fish within one-fourth o f  a mile from  the mouth o f  said river, 
under the penalty o f  twenty-five dollars for each offence.

Sect. 3. B e  it fu r th er  enacted , Said corporation may, at their own 
expense, make a free passage for said fish into the mill-pond at the head o f  
said river, for the space o f  fifteen days, annually, in the month o f  April or 
May: provided, they do not injure the owner o f  the dam now erected upon 
said river.

Sect. 4. B e  it fu r th e r  enacted , I f  any damage shall be done by  said 
corporation to the property o f  any individual not a member o f  the corpo
ration, such individual shall be entitled to reasonable damage therefor.

Sect. 5. B e  it  fu r th e r  enacted , All persons who are now or shall here
after be owners o f  land adjoining said river, may becom e members o f  
said corporation, subject, however, to pay their proportional part o f  the 
expenses which shall have been incurred by said corporation before the 
time of their admission.— [April "9,1836.

An Act further regulating the Alewive Fishery in Weymouth.

[1800, ch. 73, v. 2, p. 434; 1825, ch. 48. Additional Act, 1846, ch. 92.]

(Ch. 198.) Sect. 1. B e  it  ena cted , The right o f  taking the fish called 
alewives in the town o f  Weymouth and which right is now limited, 
by an act passed March the seventh, in the year one thousand eight hun
dred and one, to Mondays, Wednesdays and Fridays, shall hereafter, under 
the limitations and restrictions o f  the said act, be extended to Saturdays 
also—[April 9,1836.

An Act to incorporate the Orleans Fishing Company.

(Ch. 205.) Sect. 1. B e  it  enacted , Nathan Rogers, James Higgins, Sam
uel Eldridge, their associates and successors, are made a corporation by 
the name o f  the Orleans Fishing Company, in Orleans, and are empowered 
to open the brook running from  Hester’s Pond, so called, to Pleasant Bay in 
said Orleans, so far as is necessary for the purpose o f  an alewive fishery, 
aud to regulate the same; and for this purpose shall have all the powers 
and privileges, and be subject to all the duties, restrictions and liabilities 
contained in the forty-fourth chapter o f  the Revised Statutes, passed on the 
fourth day o f November, one thousand eight hundred and thirty-five.

22
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Sect. 2. B e  it  fu r th e r  en a cted , I f  any person 'without the permis
sion o f  the corporation, shall take, catch or haul on shore any alewives in 
said brook or pond, or within one-eighth o f  a mile in any direction from the 
mouth o f  said brook, he shall forfeit and pay, for the use o f  said corpora
tion, a sum not exceeding tw o dollars i f  the quantity so taken be less than 
one barrel; but i f  the quantity taken be more than one barrel the person so 
offending shall forfeit and pay for each barrel o f  fish so taken, five dollars, 
to be recovered in any court proper to try the same.

Sect. 3. B e  it  fu r th e r  en a cted , I f  any damage shall be done by said 
corporation to the property o f  any individual not a member o f  said corpo
ration, such individual shall be entitled to reasonable damage.

Sect. 4. B e  it  fu r th e r  en a cted , All persons who now are or may here
after be owners o f  land adjoining said brook may become members of 
said corporation, subject, however, to their proportional part o f the ex
penses which may have been incurred by said corporation before the time 
o f  their admission.

Sect. 5. B e  it  fu r th e r  en a cted , Any member o f  this corporation who 
shall take or catch, by seine or otherwise, any alewives within the limits 
mentioned in the second section o f  this act, except in the brook or pond 
aforesaid, shall incur the penalty provided for in said section, to be recov
ered in the manner therein set forth.— [April 11,1836.

An Act in relation to the Alewive Fishery in Weweantit River.

[1797, ch. 69, v. 2, p. 214; 1819, ch. 118.]

(Ch. 218.) Sect. 1. B e  it  ena cted , All the provisions o f  the several 
laws relating to  the fish called alewives in Weweantit River, and the fish
ery connected with said river, so far as any duties are required o f  or any 
liabilities are imposed on the inhabitants o f  the town o f  Rochester in the 
county o f  Plymouth, are hereby repealed.

Sect. 2. B e  it  fu r th e r  en a cted , All the rights and privileges by law 
conferred on the inhabitants o f  the said town o f  Rochester to the fishery 
o f  said river and the proceeds thereof, are hereby conferred on Joshua B. 
Tobey, his heirs and assigns, and he and they are required, in the fall of 
each successive year hereafter, to appoint three suitable persons as mem
bers o f  the committee for said river, who shall be required to perform the 
same duties and are vested with the same authority as the committee o f the 
tow n o f  Rochester now are, and the said Tobey, his heirs and assigns, shall 
be subject to the same pecuniary liabilities as the inhabitants o f  Rochester 
now  are.— [April 13,1836.

1 8 3 7 .

AN Act in addition to an Act to incorporate the Skinnaqults Fishing Company in Har
wich and Chatham.

[1831, ch. 73. Additional Act, 1841, ch. 61.]

(Ch. 18.) S e c t . 1. B e  it  en a cted , The time o f  holding the annual 
meeting o f  the Skinnaquits Fishing Company in Harwich and Chatham, 
shall be on the first Tuesday in March instead o f  the first Tuesday in April, 
as provided in the act to incorporate said company.—[February 22,1837.
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AN Act to incorporate the Fish Wear Company.

(Ch. 92.) Sect. 1. B e  i t  enacted , John Kendrick, Isaac Linnell, Josiah 
Linnell, their associates and successors, are hereby made a corporation 
by the name o f  the Fish W ear Company, for the purpose o f  construct
ing a fish wear in the waters at Nanwicoit Point, so called, in the south
easterly part o f  the town o f  Orleans, in the county o f  Barnstable, for the 
purpose o f  taking fish; and for this purpose shall have all the powers and 
privileges, and be subject to all the duties, restrictions and liabilities con
tained in the forty-fourth chapter o f  the Revised Statutes.

Sect. 2. B e  it  fu r th e r  ena cted , Said wear shall not extend farther into 
the water than to the depth o f  four feet at low  water.

Sect. 3. B e  it  fu r th e r  enacted , I f  any person shall take any fish from 
said wear without the permission o f  said corporation, he shall forfeit 
to said corporation a sum not exceeding five dollars, i f  the quantity so 
taken be less than one hundred pounds, but i f  the quantity taken be more 
than one hundred pounds, the person so offending shall forfeit five dollars 
for every hundred pounds o f  fish so taken, to be recovered in any court 
proper to try the same.

Sect. i .  B e  it fu r th e r  enacted , I f  any person shall take by seine any 
fish within twenty rods o f  the location o f  said wear, he shall forfeit a sum 
not exceeding six dollars for each offence, for the use o f  said corporation, 
to be recovered as aforesaid.— [March 25,1837.

Ax Act to incorporate the North Falmouth Fishing Company.

(Ch. 118.) Sect. 1. B e  it  en a cted , Ebenezer Nye, Prince Nye and 
Benjamin Nye, their associates and successors, are hereby made a corpo
ration by the name o f  the North Falmouth Fishing Company, in North Fal
mouth, and are empowered to regulate the brook running from  Nye’s Pond, 
so called, to Cautomot Harbor in said Falmouth, so far as is necessary, for 
the purpose o f  an alewive fishery; and for this purpose shall have all the 
powers and privileges and be subject to all the duties, restrictions and 
liabilities set forth in the forty-fourth chapter o f  the Revised Statutes.

Sect. 2. B e  it  fu r th e r  enacted , I f  any person, without the permission 
of the corporation, shall take, catch, or haul on shore any alewives in 
said brook, or within one-eighth o f  a mile in any direction from the mouth 
of said brook, he shall forfeit and pay for the use o f  said corporation a sum 
not exceeding two dollars, i f  the quantity so taken be less than one barrel; 
but if  the quantity taken be more than one barrel, the person so offending 
shall forfeit and pay for each barrel o f  fish so taken, five dollars, to be recov
ered in any court proper to try the same.

Sect. 3. B e  it  fu r th e r  enacted , I f  any damage shall be done by said 
corporation to the property o f  any individual not a member o f  the corpo
ration, such individual shall be entitled to reasonable damage, to be esti
mated in the same manner as damages occasioned by the laying out o f  
highways— [April 7,1837.

An Act to further regulate the Fishery in Dennis.

[1814, ch. 134; 1815, ch. 83. Additional Acts, 1849, ch. 37; 1850, ch. 148.]

(Ch. 135.) Sect. 1. B e  it  en a cted , The committee chosen by the in
habitants o f  the town o f  Dennis, at their annual meeting to regulate the
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fishery in said town, shall, in addition to their duties now by law prescribed, 
appoint all such suitable persons as make application, being inhabitants o f 
said Dennis, to catch alewives in said town, and fix the compensation to 
be paid therefor.

Sect. 2. B e  it  fu r th e r  en a cted , The inhabitants o f  said town, at their 
annual meeting, shall determine the quantity o f  said fish each family in said 
tow n shall receive, and establish the price they shall pay therefor.— [April 
12,1837.

An Act to incorporate the Rock Harbor Fishing Company in Orleans.

(Ch. 159.) Sect. 1. B e i t  enacted , Richard Sparrow, Ira Mayo and Tim
othy Smith, their associates and successors, are hereby made a corpora
tion by the name o f  the R ock Harbor Pishing Company in Orleans, in the 
county o f  Barnstable, and are empowered to open the stream running from 
Tan Pond, so called, to the mouth o f  Rock Harbor in said Orleans, so far as 
is necessary, for the purpose o f  an alewive fishery, and to regulate the 
sam e; and also to erect a fish-wear on the north side o f  Nanwicoit River 
in said Orleans, in Meeting-house Pond, so called, where said river and 
pond adjoin the land o f  Isaac D oane; and for this purpose shall have all 
the powers and privileges, and be subject to all the duties, restrictions and 
liabilities set forth in the forty-fourth chapter o f  the Revised Statutes.

Sect. 2. B e  it  fu r th e r  ena cted , I f  any person, without the permis
sion o f  the corporation, shall take, catch or haul on shore any alewives in 
said Tan Pond or stream, he shall forfeit and pay, for the use o f  said cor
poration, a sum not exceeding tw o dollars, i f  the quantity so taken be less 
than one barrel; but i f  the quantity be more than one barrel, the person so 
offending shall forfeit and pay for each barrel o f  fish so taken, five dollars; 
or  i f  any person shall take any fish from  said wear, without permission of 
said corporation, he shall forfeit and pay a fine not exceeding five dollars, 
i f  the quantity so taken be less than one hundred pounds, but if  the quantity 
so taken exceed one hundred pounds, he shall forfeit and pay five dollars 
for every hundred pounds so taken, to be recovered in any court proper to 
try the same.

Sect. 3. B e  it  fu r th e r  ena cted , I f  any damage shall be done by said cor
poration to the property o f  any individual, not a member o f  said corpora
tion, such individual shall be entitled to  reasonable damage, to be esti
mated in the same manner as damages happening in the laying out of 
highways. ,

Sect. 4. B e  it  fu r th e r  enacted , I f  said corporation shall, in the prosecu
tion o f  their work, cross any highway, they shall do it in such a manner as 
shall not unreasonably incommode the travel on said way, and shall leave 
said way in as good  repair as it was before the alteration or crossing o f the 
same.

Sect. 5. B e  it  fu r t h e r  en a cted , All persons who now are or shall here
after be owners o f  land adjoining said Tan Pond and stream running there
from  to the mouth o f  R ock Harbor, may become members o f  said corpora
tion, subject, however, to pay their proportional part o f  the expenses which 
shall have been incurred by said corporation before the time o f  their admis
sion.— [April 13,1837.
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As Act to regulate the Weight of Fish.
(Ch. 166.) Sect. 1. B e  it  enacted , Wlien fish are sold by the quintal, it 

shall be understood to mean a quintal o f one hundred pounds avoirdupois, 
and all contracts concerning fish sold in this manner shall be understood 
and construed accordingly—[April 14,1837.

An Act further regulating the Fishery in Palmer River in Rehoboth.

[1803, ch. 116, p. 378; 1819, ch. 11; 1820, ch. 51; 1836, ch. 130. Additional Act, 1844, ch. 63, repealing all 
Li ws relating to Fishing in Palmer River in Rehoboth.]

(Ch. 184.) S e c t . 1. B e  it  enacted , I f  any person shall make or cause 
to be made, or shall continue any wear in Palmer Eiver, In the town o f  Reho- 
both, in the county o f  Bristol, up stream from  the land now belonging to 
Royal Horton, situate on the westerly side o f  said river, he shall forfeit 
and pay fifteen dollars for each offence.

Sect. 2. B e  it  fu r th e r  enacted , A ll forfeitures named in this act or in 
either o f the acts to which this is in addition, may be recovered either by 
indictment for the use o f  said county, or otherwise, as now provided by law.

Sec t . 3. B e  it  fu r th e r  enacted , All acts and parts o f  acts regulating the 
fishery in said town, inconsistent with this act, are hereby repealed.

Sec t . 4. B e  it  fu r th e r  enacted , This act shall take effect from  and after 
the passage o f  the same.— [April 18,1837.

An Act to authorize Abraham Hobart to erect a Dam across Monatiquot River in the 
Town of Braintree.

(Ch. 189.) Sect. 1. B e  it  enacted , Abraham Hobart, o f  Braintree, his 
heirs or assigns, are hereby authorized to erect a mill-dam across Monati- 
quoit River, in said town, three or four rods below  where his present dam 
is now located, to be raised no higher than the tide usually flows, with a 
sufficient passage or sluice-way therein, for the passage o f  such vessels, 
boats or rafts as may have occasion to  go  up and down said river, o f  at 
least twenty-four feet in width, with good  and sufficient sluice-gates, to be 
constructed with paddle-gates therein, o f  two feet square: p rovid ed , h ow 
ever, that the mud-sill upon which said sluice-gates are placed, shall not rise 
more than twelve inches above the bed o f  the river and that said sluice
gates shall at all times be opened by said Hobart, his heirs or assigns, when 
it is practicable so to do, for the passage o f  vessels, boats or rafts up and 
down said river; and provided , fu r th er , that at all times during the continu
ance o f said dam, there shall be kept up and maintained upon the water 
privilege created by said dam, a grist-mill in which shall be ground all kinds 
of grain, and that there shall be maintained in said dam, a sufficient pas
sage-way for the herring and other fish to pass up said r iv e r : and p rov id ed , 
further, that nothing herein contained shall authorize said Hobart, his heirs 
or assigns, to appropriate for said dam and privilege, the property or lands 
of others, except in the manner now provided by law. And that said dam 
shaU be erected within three years from and after the passage o f  this act.

* —[April 18,1837.
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An Act to regulate the Alewive Fishery in Middleborongh.

0801, ch. 65, v. 2, p. 516; 1808, ch. 18; 1815, oh. I ll; 1819, ch. 137.]

(Ch. 193.) Sect. 1. B e  it  enacted , The Inhabitants o f  the town o f  Mid- 
dleborough, in the county o f  Plymouth may, at any meeting called for that 
purpose, dispose o f  their right o f  taking alewives in said town by contract 
or by sale at public auction, for a term not exceeding five years, on any one 
contract or sa le ; or  said town may improve their right aforesaid, by choosing 
agents to take said alewives, and dispose o f  the same as the town may from 
time to time direct.

Sect. 2. B e  it  fu r th e r  ena cted , All acts and parts o f  acts regulating the 
fishery in said town, inconsistent with this act, are hereby repealed.

Sect. 3. B e  it  fu r th e r  en a cted , This act shall take effect from and after 
the passage th ereof— [April 18,1837.

A n Act to regulate the Fishery in Newbury.

[April26,1771, v. 3, p. 21, appendix; 1792, p. 408; 1796. p. 117; 1805,ch. 76; 1808, ch. 91; 1812, ch. 106.
Amended, 1859, ch. 54]

(Ch. 195.) Sect. 1. B e  it  en a cted , The inhabitants o f  the town o f  New- 
bury, in the county o f  Essex, may, at any legal meeting called for that pur
pose, regulate the taking the several kinds o f  fish in Parker River and other 
streams within said town, or dispose o f  the privileges o f  taking the same 
to  their own use and benefit, in any manner they may think proper, and 
shall choose by ballot, a committee consisting o f  three discreet persons, 
w ho shall cause the regulations adopted by said town to be carried into 
effect, w ho shall be sworn to the faithful performance o f  their duty.

Sect. 2. B e  it fu r th e r  enacted , The selectmen for the time being shall 
post up in three or more public places in said town, the regulations estab
lished by said town respecting the fishery in the river and streams aforesaid.

Sect. 3. B e  it  fu r th e r  en a cted , I f  any person shall take any fish in said 
river and streams at any time or in any place or manner, other than shall be 
allowed by said tow n as aforesaid, he shall for each offence, on conviction 
thereof, pay a fine not exceeding five dollars, to be recovered in any court 
proper to try the same, to the use o f  him who shall prosecute for the same: 
p rov id ed , how ever , that nothing contained in this act shall be so construed 
as to prohibit any inhabitant o f  the town o f  Rowley, from taking fish in that 
part o f  the branch o f  Parker River called Mill River, which constitutes in 
part the dividing line between the towns o f  Newbury and Rowley.

Sect. f .  B e  i t  fu r th e r  ena cted , A ll acts and parts o f  acts inconsistent 
with the provisions o f  this act, are hereby repealed.— [April 18,1837.

1838.

An Act to regulate the Fishery in the Agawam and Half-way Fond Elvers.

[1798, p. 255. Additional Act, 1844, ch. 65.3

(Ch. 19.) S e c t . 1. B e  it  ena cted , The towns o f  Plymouth and Ware- 
ham shall annually, at their meetings in the month o f  November, re
spectively, choose by ballot a committee o f  not more than three persons 
each, w ho shall be sworn to the faithful discharge o f  their duties, in the 
manner o f  other tow n officers ; which committee shall in the month of
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March, annually, after a public notice o f  at least ten days, sell by public 
vendue the privilege o f  taking the fish called alewives and shad in the Aga
wam and Half-way Pond Rivers, in the county o f  Plymouth, at such places 
not exceeding two in said towns, and on such days, not exceeding three in 
each week, as said committee shall agree upon and publish in their notice 
of sale; they shall also express in said notice the manner o f  taking and 
disposing o f  said fish, and the price at which the pnrchasers may sell them, 
which price shall not exceed twenty-five cents a hundred for alewives and 
four cents each for shad : p rov id ed , n evertheless, that said committee may 
fix upon one place in the town o f  Wareham, and one day in each week, for 
taking shad different from the place and day o f  the week appointed for 
taking alewives.

Sect. 2. B e  it fu r th e r  en a cted , The committee o f  the town o f  Plym
outh, the first year after the passage o f  this act, and the committee o f  
the town o f  Wareham the second year, and so on alternately forever, shall 
notify the town clerk o f  the other town concerned in said fishery, o f  the 
time and place in which said committees shall meet, ten days at least be
fore the time o f  m eeting; and the members o f  the committee present at 
said meeting shall constitute a quorum for doing business.

Sect. 3. B e  it  fu r th e r  ena cted , I f  either o f  said towns shall neglect 
to choose its committee as aforesaid, or i f  the committee o f  either town 
shall neglect to give notice, as above required, to the other, said town shall 
forfeit and pay to the use o f  the other which shall choose such committee 
or whose committee shall give said notice, for each neglect, the sum o f  one 
hundred dollars.

Sect. i .  B e  it  fu r th e r  enacted , All persons except the purchasers as 
aforesaid, or those employed by them, w ho shall take any o f  said fish in 
said rivers or in any pond or stream having communication therewith, be
tween the first day o f  April and the first day o f  June, both inclusive, in 
each year, shall forfeit and pay not more than twenty dollars for each and 
every offence.

Sect. 5. B e  it  fu r th e r  ena cted , The owner or occupier o f  any dam on 
said rivers shall annually, between the first day o f  April and first day o f  
June next following, for such term o f  time and in such manner as said 
committee shall direct, open a sufficient passage for said fish through said 
dam; and on failure o f  opening such passage or o f  continuing the same 
open as aforesaid, shall forfeit and pay the sum o f  one hundred dollars; 
and said committee may open such dam when neglected as aforesaid, at the 
expense o f the proprietor th ereof: p rov id ed , no more damage is thereby 
done the owner than is necessary to effect said purpose.

Sec t . 6. B e  it fu r th e r  enacted , I f  any person shall make any wear or 
cause any other obstruction to  the free passage o f  said fish up said 
rivers, or shall take any o f  said fish, or shall make use o f  any seine to  take 
said fish in said rivers or in any pond or stream communicating with the 
same, in any other manner or at any other time or place than such as may 
be approved and established by said committee, between the first day o f  
April and first day o f  June as aforesaid, he shall forfeit and pay not more 
than twenty dollars for each and every offence; and said committee shall 
remove such wear or obstruction at the expense o f  the person causing 
the same, and also seize, to the use afid disposal o f  said towns, any seine
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used as aforesaid, and make complaint to the town treasurer o f  either of 
the towns aforesaid, o f  any violation o f  this act that shall come to their 
knowledge.

S e c t . 7. B e  it  fu r th e r  en a cted , The treasurers o f  the aforesaid towns 
respectively, may, upon any complaint o f  any member o f  the committees 
sue for the recovery o f  any forfeitures incurred by a breach o f  any o f  the 
regulations provided in this act, and also o f  any such further regulations 
as may be provided and established by said committees, in conformity to 
this a ct; and all fines and forfeitures recovered for any breaches aforesaid, 
except such as are provided in the third section o f  this act, shall, together 
with the proceeds o f  said fishery, be equally divided between said towns; 
and all the expenses attending said suits, shall in like manner be equally 
borne by them. And the treasurers aforesaid respectively, may, in behalf 
o f  their respective towns, recover, by an action on the case, o f  any person 
or corporation withholding the same, one-half part thereof, in any court 
proper to try said action.

S e c t . 8. B e  i t  fu r th e r  en a cted , The purchasers o f  the privilege of 
taking said fish shall in all respects conform  themselves to such regula
tions and conditions as said committee shall publish, as aforesaid; and on 
failure thereof shall forfeit and pay for each offence a sum not exceeding 
twenty dollars.

S e c t . 9. B e  it  fu r th e r  ena cted , Any member o f  the committees afore
said may be admitted as a competent witness in any prosecution for a 
breach o f  any regulation as aforesaid.

S e c t . 10. B e  it  fu r th e r  enacted , The committees chosen by said towns 
in the month o f  November last, for regulating the taking o f  alewives 
in said rivers, agreeably to the provisions o f  the act then existing for 
that purpose, may perform all the duties for the present year that are 
required o f  committees hereafter to be chosen under the provisions o f  this 
a c t ; and they, as also committees hereafter chosen for the purposes o f said 
f ish e s , one dollar and twenty-five cents each for every day’s service they 
may be actually engaged in perform ing the duties herein required o f  them.

S e c t . 11. B e  it  fu r th e r  en a cted , A ll laws heretofore passed respect
ing the fishery in said rivers are hereby repealed, excepting so far as re
spects any penalties already incurred for a breach o f  the same.

S e c t . 12. B e  it  fu r th e r  en a cted , This act shall take effect from and after 
its passage.— [February 26,1838.

An Act to incorporate the Sandwich Buzzard’s Bay Fishing Company.

(Ch. 111.) S e c t . 1. B e  it  enacted , Edward B. Gibbs, Henry Gibbs and 
Benjamin Bourne, their associates and successors, are hereby made a 
corporation by the name o f  the Sandwich Buzzard’s Bay Fishing Company, 
in the town o f  Sandwich, in the county o f  Barnstable, with authority to 
regulate the brook running through their lands, from Great Pond through 
other smaller ponds into Buzzard’s Bay, in said Sandwich, as far as is 
necessary, for the purpose o f  an alewive fishery; and for this purpose shall 
have all the powers and privileges, and be subject to all the duties, restric
tions and liabilities set forth in the forty-fourth chapter o f  the Bevised 
Statutes.
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Sect. 2. B e  it  fu r th er  enacted , I f  any person, without the permission 
of said corporation, shall take, catch or haul on shore any alewives 
in said brook, or within one-eighth o f  a mile in any direction from the 
mouth o f said brook, he shall forfeit and pay, for the use o f  said corpora
tion, a sum not exceeding two dollars for any quantity less than one barrel 
so taken, and the sum o f  five dollars for every barrel so taken, to be recov
ered in any court o f  competent jurisdiction.

Sect. 3. B e  it  fu r th er  enacted , I f  any damage shall be done by said 
corporation to the property o f  any person not a member o f  said corpora
tion, such person shall be entitled to damages, to be estimated in the same 
manner as damages occasioned by the laying out o f  highways.

Sect. 4. B e  it  fu r th er  enacted , All persons who are or shall hereafter 
be owners o f land adjoining said ponds or brooks, may become members 
of said corporation, subject, however, to pay their proportional part o f  
the expenses which shall have been incurred by said corporation before the 
time of their admission as members.— [April 13,1838.

1839.

An Act to incorporate the Trap’s Creek Fishing Company in Edgartown.
CAdditional Act, 1848, ch. 410

(Ch. 83.) Sect. 1. B e  it  enacted , John Coffin, Nicholas Norton, Chase 
Pease, their associates and successors, are hereby made a corporation by 
the name o f the Trap’s Creek Fishing Company, in Edgartown, in the county 
of Dukes County, and are empowered to alter the present outlet o f  Trap’s 
Pond, so called, for the purpose o f  flowing the meadows in the winter 
season, and for a herring fishery therein, and to regulate the sam e; and for 
this purpose shall have all the powers and privileges, and be subject to all 
the duties, restrictions and liabilities set forth in the forty-fourth chapter o f  
the Revised Statutes.

Sect. 2. B e  it  f  urther enacted.!, I f  any person, without the permission 
of said corporation, shall take, catch or haul on shore any herring in said 
pond or creek, he shall forfeit and pay, for the use o f  said corporation, 
a sum not exceeding three dollars, i f  the quantity so taken be less than one 
barrel; but if  the quantity be more than one barrel, the person so offending 
shall forfeit and pay for each barrel o f  fish so taken the sum o f  five dollars, 
to be recovered in any court proper to try the same.

Sect. 3. B e it  fu r th er  enacted , Nothing herein contained shall authorize 
the said company to take or use the private property o f  any person without 
his consent.

Sect. 4. B e it fu r th er  enacted , All persons who now are, or may here
after be, owners o f  land adjoining said Trap’s Pond and Creek, may become 
members of said corporation, subject, however, to pay their proportional 
part of the expenses which shall have been incurred by said corporation 
before the time o f  their admission.— [April 3, 1839.

As Act to protect the Fisheries in certain Rivers in Barnstable and Marshpee.
[Additional Act, 1852, ch. 35.]

(Ch. 102.) Sect. 1. B e  it  enacted , No person shall take any fish 
with a seine in Oyster Island Harbor, in Barnstable, or in Poppencssett 
Harbor, in Barnstable and Marshpee, or in any o f  the bays or rivers cou- 
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nected with said harbors, between the first day o f  May and the tenth day of 
June annually, under a penalty not exceeding twenty dollars for each 
offence, to be recovered in any court proper to try the same, to the use of 
the person who shall prosecute therefor.

Sect. 2. B e  it  fu r th e r  ena cted , This act shall take effect from and after 
its passage.— [April 5,1839.

An Act to incorporate the Eastham Fishing Company.

(Ch. 123.) Sect. 1. B e  it  en a cted , Barnabas F. Knowles, Kichard 
Sparrow and Freeman H. Myrick, their associates and successors, are 
hereby made a corporation by the name o f  the Eastham Fishing Company, 
for the purpose o f  constructing a fish-wear on the flat ground adjoining the 
upland o f  Henry Mayo, in Eastham, in the county o f  Barnstable, with leave 
to  extend the same into the channel adjoining said flat ground, one-fourth 
o f  the width thereof, for the purpose o f  taking fish; with all the powers 
and privileges, and subject to all the duties, restrictions and liabilities set 
forth in the forty-fourth chapter o f  the Revised Statutes.

Sect. 2. B e  it  fu r th e r  ena cted , I f  any person shall take any fish 
from said wear without the permission o f  said corporation, he shall forfeit 
and pay to them a sum not exceeding five dollars, i f  the quantity so taken 
be less than one hundred pounds ; but i f  the said quantity be more than one 
hundred pounds, he shall forfeit five dollars for every hundred pounds so 
taken, to be recovered in any court proper to try the same.

Sect. 3. B e  it  fu r th e r  ena cted , I f  any damage shall be done by said 
corporation to  the property o f  any person not a member thereof, such per
son shall be entitled to damage, to be estimated in the same manner as 
damages occasioned by the laying out o f  highways.— [April 6,1839.

Ax Act relating to the Fishery in Ipswich River.
[Additional Act, 1845, ch. 79. Previous Act, 1814, ch. 22.]

(Ch. 131.) Sect. 1. B e  it  ena cted , The owners or occupants o f  the dam 
at Farley’s Mill, so called, in Ipswich, their successors and assigns, shall, 
within ninety days from the passage o f  this act, construct, to the satisfac
tion and acceptance o f  the committee hereinafter named, a good and 
sufficient passage-way for the fish to pass over said dam up Ipswich River; 
and the said owners shall keep said passage-way, or cause the same to be 
kept open and in good  repair from the tenth day o f  April to the first day of 
June annually, under a penalty not exceeding twenty dollars for each and 
every day they shall neglect so to do, to be recovered in any court o f com
petent jurisdiction, to the use o f  the town which shall sue therefor.

Sect. 2. B e  it fu r th e r  enacted , Charles Marston, o f  Barnstable, Elijah 
Swift, o f  Falmouth, and John Atkins, o f  Provincetown, shall be the com
mittee for the purpose named in the preceding section.

Sect. 3. B e  it fu r th e r  ena cted , All provisions o f  law inconsistent with 
this act are hereby repealed.

Sect. 4. B e  it  fu r th e r  enacted , This act shall take effect from and after 
.its passage.— [April 9,1839.
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1840.

An Act to protect the Fishery in Long Pond in Nantucket.
[Additional Act, 1841, ch. 76.]

(Ch. 24.) Sect. 1. B e  it  enacted , No person shall take any fish with a 
seine in Long Pond in Nantucket, under a penalty not exceeding twenty 
dollars for each and every offence, to be recovered in any court proper to 
try the same, to the use o f  the person who shall prosecute therefor.

Sect 2. B e  it  fu r th e r  enacted , This act shall take effect from and after 
its acceptance by a vote o f  said town o f  Nantucket.— [March 7,1840.

An Act to protect the Fisheries in the Towns of Braintree and Weymouth.
[1817, ch. 151.] ^

(Ch. 37.) Sect. 1. B e  it enacted , N o person shall take any fish with 
a seine in Monatiquot River in the towns o f  Braintree and Weymouth, 
above Hingham and Quincy Bridge, crossing the Pore River in Weymouth, 
between the first day o f  February and the twentieth day o f  June, annually; 
nor shall any person take any fish in said river, by the use o f  torches or a 
light, at any time between the first day o f  Decem ber and the first day o f  
March in any year, under a penalty not exceeding fifty dollars for each 
offence, to be recovered in any court proper to try the same, to the use o f  
the person who shall prosecute therefor.— [March 18,1840.

AN Act to protect the Fishery in the North River in the County of Plymouth.
[Previous Act, 1814, ch. 128,]

(Ch. 45.) Sect . 1. B e  it  enacted , I f  any fish committee chosen by the 
town of Pembroke, or any person authorized by said committee, shall find 
any seine or net cast in North River in the county o f  Plymouth, at any 
other time than that which is allowed by an act passed on the twenty-fifth 
day of February, in the year one thousand eight hundred and fifteen, regu
lating the fishery in said river, they may seize and take the same away; and 
it shall be forfeited to the use o f  the town o f  Pembroke.— [March 18,1840.

An Act to incorporate the Sanchacbantacket Fishing Company in Edgartown, in Lukes
County.

(Ch. 67.) Sect. 1. B e  it  enacted , Ichabod Norton, Constant Norton, 
Benjamin Kidder, their associates and successors, are hereby made a cor
poration, by the name o f  the Sanchachantacket Fishing Company, in Ed- 
gartown in Dukes County; and are empowered to alter the present outlet 
of Sanchachantacket Pond, so called, for the purpose o f  flowing the mead
ows in the winter season, and for a herring fishery therein, and to regulate 
the same; and for this purpose shall have all the powers and privileges 
and be subject to all the duties, restrictions and liabilities set forth in the 
forty-fourth chapter o f  the Revised Statutes.

Sect. 2. B e  it  fu r th er  enacted , I f  any person, without the permission 
of said corporation, shall take, catch or haul on shore any herrings in 
said pond or in the creeks or outlet which may be made therefrom, he shall 
forfeit and pay, for the use o f  said corporation, a sum not exceeding three 
dollars, if  the quantity so taken be less than one barrel; but if  the quantity 
be more than one barrel the person so offending shall forfeit and pay for
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each barrel o f  herring so taken, the sum o f  five dollars, to be recovered in 
any court proper to try the same.

Sect. 3. B e i t  fu r th e r  enacted , Nothing herein contained shall author
ize the said company to take or use the private property o f  any person 
without his consent; or deprive any person o f  the town o f  Edgartown of 
any privilege which he now has o f  taking any kind o f  fish, excepting her
ring, from  said outlet or pond.

Sect. 4. B e  it fu r th e r  enacted , A ll persons who now are or may hereafter 
be owners o f  land adjoining said pond or the creek or outlet to be made 
therefrom, may become members o f  said corporation, subject, however, to 
pay their proportional part o f  the expenses which shall have been incurred 
by said corporation before the time o f  their admission.

Sect. 5. B e  it  fu r th e r  en a cted , The present owners o f  lands adjoining the 
said pond or the said creek or outlet, shall have each one share only in said 
fishery, and no one o f  them shall, by conveyance or descent o f  his lands, 
create or cause to be created an additional number o f  shares: provided, 
h ow ever, that each o f  the present owners or his successor or successors, 
may divide his original share into parts or fractions.— [March 21, 1840.

1841 .

An Act concerning the Andrews Fishing Company.

0836, ch. 177.3
(Ch. 57.) Sect. 1. B e  it  enacted , The present owners o f  land adjoining 

the Andrews River and Mill-pond, so called, in the town o f  Harwich, shall 
be each entitled to  one share in the Andrews Fishing Company, in Har
wich ; and no one o f  them shall, by  conveyance or descent o f  his land, 
create or cause to be created, an additional number o f  shares; provided, 
how ever , that each o f  the present owners or his successor or successors, 
may divide his original share into parts or fractions.— [March 6,1841.

An Act concerning the Skinnaquits Fishing Company.
[1831, ch. 73; 1837, ch. 180

(Ch. 61.) Sect. 1. B e  it  en a cted , The present owners o f  land adjoining 
the Skinnaquits Pond and Stream or Red Eiver, so called, in the towns of 
Harwich and Chatham, shall each be entitled to one share in the Skinna- 
quits Fishing Company in Harwich and Chatham; and no one o f  them 
shall, by conveyance or descent o f  his iand, create or cause to be created, 
an additional number o f  shares: p rov id ed , how ever , that each o f  the present 
owners or his successor or successors, may divide his original share into 
parts or fractions.— [March 6,1841.

AN Act in relation to certain Fisheries in Nantucket.
[1840, ch. 24.1

(Ch. 76.) Sect. 1. B e  it  ena cted , From and after the passage o f  this act, 
the town o f  Nantucket, at any meeting duly warned and held ibr that pur
pose, may make and ordain such ordinances and regulations for the free ac
cess, increase, preservation and taking o f  fish in Maddecket Hitch and 
Harbor, and Long Pond, situated in said town, and may, for a violation of 
said ordinances and regulations, annex such penalties, not exceeding fifty 
dollars for one offence, to be recovered in an action o f  debt, for the use of
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said town, by the treasurer thereof, as they may deem for the good  o f  the 
inhabitants : provid ed , said ordinances and regulations are not repugnant 
to the laws and constitution o f  this Commonwealth.

Se c t . 2. B e  it fu r th er  enacted , Said town may annually appropriate a sum 
not exceeding two hundred dollars to carry into eifect the provisions o f  
this act.—[March 13,1841.

1 8 4 8 .

Ax Act to protect the Shad Fishery in Monomoy Bay.

(Ch. 62.) S e c t . 1. B e  it  en a cted , No person not an inhabitant o f  this 
state, shall take any shad in M onomoy Bay, within a line drawn from  M o
nomoy Point to Point Gammon, in the county o f  Barnstable, for the purpose 
of carrying them away or offering them away, under a penalty not exceed
ing twenty dollars for each and every oifence and a forfeiture o f  all fish so 
taken, to be recovered by indictment or by complaint before any justice o f  
the peace; one half o f  said penalty and forfeiture to enure to the use o f  the 
complainant, the other half to the Commonwealth.

Sect. 2. B e  it  fu r th er  enacted , No person, whether an inhabitant o f  this 
state or otherwise, shall throw overboard any offal or dressing o f  shad 
within the aforesaid line, or in any part o f  said bay below low-water mark, 
under a penalty not exceeding ten dollars for each offence, to be recovered 
in any court proper to try the same, to the use o f  the person who shall pros
ecute therefor.— [March 3,1842.

Ax Act to incorporate the Long PoDd Fishing Company, in Yarmouth.

(Ch. 75.) S e c t . 1. B e  it  ena cted , Zeno Kelley, Howes Berry, Eliakim 
Studley, their associates and successors, are hereby made a corporation by 
the name o f the Long Pond Fishing Company in Yarmouth, and are em
powered to open a brook or outlet from Long Pond to Swan Pond, so called, 
and also improve Parker’s River (into which said ponds empty), to the 
sea, so far as may be necessary for the purpose o f  an alewive fishery, and to 
regulate the same; and for this purpose shall have all the powers and privi
leges and be subject to all the duties, restrictions and liabilities contained 
in the forty-fourth chapter o f  the Revised Statutes.

Sect. 2. B e  it fu r th er  enacted , I f  any person without permission o f  the 
corporation shall take, catch or haul on shore any alewives in said ponds or 
the brook or outlet so made, the person so offending shall forfeit and pay 
for the use o f  the corporation, a sum not exceeding two dollars, i f  the 
quantity so taken be less than one barrel; but i f  said quantity be more 
than one barrel, the person so offending shall forfeit and pay for each and 
every barrel o f  fish so taken, five dollars, to be recovered in any court proper 
to try the same.

Sect. 3. B e  it  fu r th e r  enacted , I f  any damage shall be done by said cor
poration to the property o f  any individual, such individual shall be entitled 
to reasonable damages.

Sect. 4. B e  it fu r th er  enacted , Any inhabitant o f  the town o f  Yarmouth 
shall be entitled to the privilege o f  becom ing a member o f  said corporation : 
provided, application is made therefor within six months from the passage 
of this act; and provided , a lso, that said applicants pay their proportion o f  
the expenses which shall have accrued to said corporation.
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Sect. 5. B e  it  fu r th e r  enacted , I f  the said corporation shall neglect to 
execute and com plete the improvements provided for in this act, within 
three years from  the passage thereof, then the same shall be void and o f  no 
effect.— [March 3,1842.

A n A ct  to incorporate the Coy’s Brook Fishing Company, in Harwich.

(Ch. 82.) Sect. 1. B e  it  en a cted , Seth Paine, Heman Bassett, William 
Field, their associates and successors, are hereby made a corporation by the 
name o f  the Coy’s Brook Fishing Company, in Harwich, in the county of 
Barnstable and are hereby empowered to open said brook, commencing at 
the point where it empties into Herring R iver ; thence up said brook to Coy’s 
Pond (so ca lled ); thence through the bridge, swamp and land of. Nathan 
Ellis and others, to the valley sw am p; thence across the highway to Brier’s 
P on d ; thence through a swamp to Eldridge’s P on d ; thence from said El- 
dridge’s Pond, to terminate in the L ong Pond,—for the purpose o f  carrying 
on the herring fishery therein and to regulate the sam e; and for this pur
pose shall have all the powers and privileges and be subject to  all the du
ties, restrictions and liabilities set forth in the thirty-eighth and forty-fourth 
chapters o f  the Revised Statutes.

Sect. 2. B e  it  fu r th e r  enacted , I f  any person, without the permission of 
said corporation, shall take, catch or haul on shore any herring in said 
ponds or brook, he shall forfeit and pay for the use o f  said corporation, a 
sum not exceeding three dollars; and i f  the quantity be more than one bar
rel, the person so offending shall forfeit and pay for each barrel o f  fish so 
taken, the sum o f  five dollars, to  be recovered in any court proper to try 
the same.

Sect. 3. B e  it  fu r th e r  enacted , Nothing herein contained shall authorize 
the said company to take or use the private property o f  any person without 
his consent.

Sect. 4. B e  it  fu r th e r  enacted , A ll persons who now are or may hereafter 
be owners o f  land adjoining said Coy’s B rook or ponds may become mem
bers o f  said corporation ; subject, however, to pay their proportional part 
o f  the expenses which shall have been incurred by said corporation before 
the time o f  their admission.— [March 3, 1842.

1 8 4 » .

A x  A ct  concerning Alewives in Herring River, in the Town o f Barnstable.

[In part repealed, 1851, ch. 116-3
(Ch. 20.) Sect. 1. B e  it  enacted , The selectmen o f  the town o f  Barn

stable, for the time being, or a major part o f  them, are hereby empowered, 
in the month o f  February, March or April annually, to  prescribe the time, 
place or places and manner o f  taking alewives in Herring River, by the 
name o f  Marston’s Mills, Herring River,in the town o f  Barnstable, such time 
not to exceed five days in a w eek ; and they shall appoint some suitable per
son or persons to take the same, and fix the compensation to be paid there
for, i f  thought proper by said selectmen.

Sect. 2. B e  it  f  u rther ena cted , The owners or occupants o f  dams across 
said river shall, annually, during such time, not exceeding sixty days in 
each year, as shall be prescribed by the selectmen o f  said town, or the 
major part o f  them, for the time being, keep constantly open, and maintain
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through, over or around their respective clams, a passage sufficient and 
proper for the passing o f  said fish, to the satisfaction o f  said selectmen, 
under a penalty not less than ten nor more than sixty dollars for each and 
every twenty-four hours they shall neglect to open a passage-way as afore
said ; and the said selectmen shall, thirty days at least before the commence
ment o f  said period, notify in writing the owners or occupants o f  said 
dams o f the time when said passage-ways shall be opened, and the 
manner in which they shall be constructed and regulated: p rov id ed , h ow ever , 
that if any owner or occupant shall at any time be dissatisfied with the 
determination o f  said selectmen in relation to the construction or regula
tion of such passage-way or passage-ways, such owner or occupant may, 
by application in writing to the selectmen o f  the tow n o f  Sandwich, for 
the time being, in said county o f  Barnstable, who are hereby Constituted a 
committee for that purpose, cause such passage-way or passage-ways to be 
fixed, prescribed and regulated, in writing, by said com m ittee; and such 
passage-way or passage-ways shall thereafter be, by the owners or occu
pants o f  said dam or dams, kept open and regulated in width and depth, 
and in all other respects pursuant to said written determination o f  said 
committee, under the same penalty as is herein before provided ; and the 
expense o f said committee shall be paid by the owners or occupants o f  
said dam or dams, or by the said town o f  Barnstable, as said committee 
shall adjudge.

Sec t . 3. B e  it  fu r th er  en a cted , The said selectmen o f  the town o f  Barn
stable shall have full power and authority to cause the natural course o f  
the stream through which said fish pass to be kept open and free o f  ob 
structions, except the dams aforesaid, and to rem ove all such obstructions 
except as aforesaid, and for that purpose, as well as for the other pur
poses o f  this act, shall have authority to g o  upon the land or meadow 
of any person through which said stream runs without being deemed tres
passers ; and i f  any person or persons shall molest the said selectmen, or 
either o f them, in the execution o f  his or their duties under this act, or 
shall obstruct the passage o f  said fish except as aforesaid, the person or 
persons so offending shall, on conviction thereof before any justice o f  the 
peace in the county o f  Barnstable, pay a fine for every such offence not 
exceeding twenty nor less than ten dollars.

S e c t . 4. B e  it  fu r th e r  enacted , I f  any person or persons shall take any 
of the fish aforesaid, in said river, or the ponds in which said fish cast their 
spawn, at any time, or in any place or manner other than shall be allowed 
by said selectmen as aforesaid, each person so offending shall for each and 
every such offence, on conviction thereof, pay a fine not exceeding twenty 
dollars nor less than one dollar.

S ect. 5. B e  it fu r th e r  en a cted , From and after the passing o f  this act, 
the inhabitants o f  said town, at their annual February meeting, or any meet
ing called for the purpose, shall determine the quantity o f  said fish that each 
family in said town shall receive, and establish the price therefor.

Sec t . 6. B e  it  fu r th e r  enacted!, All persons not otherwise disqualified shall 
be taken to'be competent and legal witnesses in any prosecution upon this 
act, they being inhabitants o f  said town o f  Barnstable notwithstanding.

Sect. 7. B e  it fu r th e r  ena cted , All the forfeitures incurred by virtue o f  
this act shall be two-thirds to the use o f  the said town o f  Barnstable, and
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one-third to the person or persons giving information, to be recovered in 
an action o f  debt, in any court proper to  try the same, to be brought by the 
treasurer thereof.— [March 20, 1843.

AN A ct to regulate the Fishery in Taunton Great River.

[1819, ch. 133; 1822, ch. 38; 1829, ell. 55; 1832, chs. 44,120. Aaditional Act, 1844, ch. 62.]

(Ch. 73.) Sect. 1. B e  it  enacted , From and after the passage o f this 
act, it shall not be lawful for any person or persons, except as is herein
after provided, to catch shad or alewives with seines or nets in Taunton 
Great River, from  the first day o f  March to  the fifteenth day o f  June in each 
y e a r : p rov id ed , that it shall and may be lawful for the inhabitants of the 
several towns situated on said river, to catch shad and alewives with twelve 
seines or nets only, in the manner following, to w it : the towns o f Somer
set, Freetown and Fall River shall each have the right o f  disposing, at 
public auction, for their own benefit, o f  the privilege o f  catching shad and 
alewives with one seine or net on ly ; the towns o f  Berkley, and Raynham, 
and Dighton, shall each have the right o f  disposing, at public auction, for 
their own benefit, o f  the privilege o f  catching shad and alewives with two 
seines or nets on ly ; and the tow n o f  Taunton shall have the right o f dis
posing, at public auction, for their own benefit, the privilege o f  catching 
shad and alewives with three seines or nets only, in the river aforesaid; 
and the purchaser or purchasers o f  the privileges which shall be located in 
the towns o f  Raynham and Taunton, shall not have a right to sweep with a 
seine or net more than fifteen rods in length ; and the towns o f  Berkley 
and Dighton shall have the right to sweep with a seine or net, not more 
than twenty rods in length, above Rocky Point, and but four days in each 
week, beginning at four o ’clock on Monday morning and ending at four 
o ’clock on Friday m orning; the purchaser or purchasers o f  the privilege or 
privileges, which shall be located in the towns o f  Berkley and Dighton, 
below  Rocky Point, shall have the right to sweep with a seine or net thirty- 
four rods iu length and no more, five days in each week, beginning at four 
o ’clock on Monday morning and ending at four o ’clock on Saturday morn
in g ; and the purchaser or purchasers o f  the privilege or privileges, which 
shall be located in either o f  the towns o f  Somerset,Freetown or Fall River, 
shall have a right to sweep with a seine o r  net forty rods in length and no 
more, beginning at four o ’clock  on Monday morning and ending at four 
o ’clock on Friday m orning; and p ro v id ed , a lso , that each o f  said towns shall, 
at a legal meeting between the first day o f  September and the last day of 
Decem ber in each year, dispose and make sale of, at public auction, for the 
next year, and so from year to year, .their privilege o f  catching shad and 
alewives with seines or nets in the river aforesaid, for the tune aforesaid, 
to  such person or persons as. shall offer the most for the same, and give 
sufficient security for the payment o f  the purchase moneys at such time and 
in such manner as tbe respective towns shall order.

Sect. 2. B e  it  fu r th e r  enacted , The several purchasers o f  the privileges 
aforesaid, shall select the place where they intend to use their seine or net, 
for the purpose o f  catching shad and alewives and shall file a certificate 
thereof with the clerk o f  the town within which they have determined to 
exercise their said privilege as aforesaid, on or before the first day o f March 
in each y ea r: p rov id ed , that the privilege which shall be purchased of the
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said town o f  Somerset, shall be exercised within the limits o f  said town, 
and the person or persons so purchasing and locating the privileges afore
said, shall have the right to catch shad and alewives in the river aforesaid, 
for the time aforesaid and no other persons.

Se c t . 3. B e  it fu r th er  enacted , No'purchasers o f  a privilege aforesaid, shall 
make use o f  a seine or net for the purpose aforesaid, at any other place on 
said river than the place so selected and certified as aforesaid, during the 
time aforesaid, and no seine or net shall be located or swept within one 
mile o f the dam located near King’s Bridge, across Taunton Great River, in 
the town o f Raynham; and no seine or net shall be located or swept within 
one and a half miles o f  the said dam, in the town o f  Taunton, and no seine 
or net shall be swept more than forty rods on said river, above Rocky Point 
and not more than forty-five rods in length below Rocky Point, and no per
son shall be permitted to set any seine, net, wear or other obstructions in 
or across said river, for the purpose o f  taking shad or alewives or obstruct
ing their passage along said river, during the time aforesaid.

Sect. 4. B e  it  fu r th er  enacted , I f  any person or persons shall draw or 
sweep with any seine or net, on any day or time other than those before ex
pressed, or at any other place other than those selected as aforesaid, or shall 
on any day, at any place, set any seine or n«t, wear or other obstruction in 
or across said river or any part thereof, or any waters connected with the 
same, with the intention to catch or destroy any o f  the fish called shad or ale
wives, within the time limited in the first section o f  this act, or shall at any 
time or any place, drive with boat or boats in said river, or use any other 
implements whatsoever, with intention to  eatch or destroy said fish or 
hinder their passage up said river, or by any means whatsoever shall im
pede or hinder the passage o f  said fish up said river, or  any part thereof, 
with intention to drive, hinder, disturb or destroy any o f  the fish called shad 
or alewives in the waters o f  said river, or shall whip with poles or any other 
instrument in the waters o f  said river, or  throw into said river loam or any 
other thing whatsoever, with the intention to  hinder the passage o f  said 
fish up said river, he and each and every individual who shall violate this act, 
or any part thereof, shall each and every one forfeit and pay a sum not less 
than five dollars nor more than twenty dollars for each and eveiy  such 
offence, to be recovered by action o f  debt, in any court proper to try the 
same, for the use and benefit o f  him who shall prosecute or sue for the 
same, or shall be imprisoned In the county jail, or in the house o f  correc
tion, for a term o f  time not exceeding sixty days.

Sec t . 5. B e  it fu r th er  enacted , I f  any person or persons be found fishing 
with any seine or net, o r  with other machine or instrument or instruments, 
which shall be used by any person or persons in taking or carrying away 
any of the fish called shad or alewives, contrary to the true intent and mean
ing of this act, it shall be lawful for any fish-warden or inspector chosen by 
virtue of this act or the law regulating the fishery in the town o f  Middle- 
borough, to seize or take such seine or net or fish or implements as before 
mentioned, and convert and retain the same to their own benefit and use, 
without any process o f  law whatever, and i f  prosecuted therefor, to give 
this act as evidence o f  his authority for so doing.

Sect. 6. B e  it  fu r th er  enacted , The several towns shall, at their annual 
meeting in the months o f  March or April, choose by ballot, three or more

24
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persons, being freeholders in said town, as fish-wardens, whose duty it 
shall be, jointly and severally, to see that this act is enforced and prosecute 
for all breaches thereof, and each fish-warden shall be chosen to the faithful 
discharge o f  his duty, and cause a record to be made o f  his oath in the town 
where said fish-warden is chosen, within ten days after his election; and 
said fish-warden and inspectors, when sworn, are authorized to measure 
seines and nets and to pursue and execute the duties o f  their office in 
any place where fish may be taken within the towns aforesaid, and to enter 
any building where they suppose this act or any parts o f  it are violated; 
and if  any person, chosen a fish-warden or inspector as aforesaid, shall re
fuse or neglect to be sworn as aforesaid, for the space o f  five days after he 
shall be duly notified o f  his election as aforesaid, he shall forfeit and pay 
a fine o f  ten dollars to the use o f  said town, to be recovered by action of 
debt by the treasurer thereof, and such town shall proceed to a new choice 
and so on, as often as circumstances shall require; and if  any o f the towns 
aforesaid shall neglect to choose fish-wardens as aforesaid, or to make sale 
o f  their privileges aforesaid, within the time limited therefor, according to 
the meaning o f  this act, such town shall forfeit and pay a fine o f  one hun
dred dollars for the use o f  him or them who shall prosecute therefor.

Sect. 7. B e  it  fu r th e r  en a cted , The laws heretofore made for the regula
tion o f  the fishery and the passage-way for fish in Taunton Great River, 
except so far as respects the town o f  Middleborough, be and the same are 
hereby repealed: p ro v id ed , how ever , that any prosecutions which have been 
or may be commenced, for the recovery o f  any forfeitures recovered by vir
tue o f  the laws hereby repealed, may be prosecuted to final judgment and 
execution in the same manner as i f  this act had not been passed; and p ro
v id ed , a lso , that all contracts made prior to the passing o f  this act, by any 
o f  the towns aforesaid, by virtue and in pursuance o f  the laws hereby 
repealed, shall be valid to all intents and purposes, this act to the contrary 
notwithstanding.— [March 24, 1843.

1 8 4 4 .

An Act further to regulate the Fisheries in the Little River.

[Additional Act, 1845, ch. 148.]

(Ch. 59.) Sect. 1. B e  it en a cted , The inhabitants o f  the towns o f West 
Cambridge and Somerville in the county o f  Middlesex, who now have by 
law the right to  take fish in that part o f  Little River, so called, which lies 
north o f  A lewive Bridge and the W inter Hill road in said towns, shall here
after have the right to take fish three or four days successively in five of 
the days on which they have by law heretofore had such right, computing 
from  the first day o f  March in each year, and on no other day.

Sect. 2. B e  it  fu r th e r  en a cted , Every person offending against this act 
shall forfeit and pay to any person who shall sue for the same, a sum not 
exceeding twenty dollars for each offence.

Sect. 3. B e  it  fu r th e r  enacted , This act shall take effect from its passage. 
— [March 6,1844.
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AN Act in addition to an Act to regulate the Fishery in Taunton Great River.

[1819, ch. 133; 1822, ch. 38; 1829, ch. 55; 1832, ch. 44; 1843, ch. 73. Additional Act, 1865, ch. 401.]

(Ch. 62.) B e  it enacted , The purchaser or purchasers o f  the fishing privi
leges sold by the town o f  Somerset and located within said town, may im
prove the same at all times from sunrise on Monday morning to sunset on 
Saturday evening; and Broad Cove in Somerset shall be exempted from the 
operation o f the law regulating the fishery on Taunton Great Biver, any
thing in the act entitled “  An Act to regulate the fishery in Taunton Great 
Kiver,”  passed March twenty-fourth, in the year eighteen hundred and 
forty-three, to the contrary notwithstanding.— [March 6, 1844.

An Act to regulate the Fishery in Palmer’s River.

[Special Laws, v. 3, p. 378. 1819, ch. 11; 1820, ch. 51; 1836, ch. 130; 1837, ch. 184. Additional Act,
1852, ch. 92.]

(Ch. 63.) Sect. 1. B e  i t  ena cted , From and after passing this act, no 
person or persons, except as is hereafter provided, shall take shad or ale- 
wives with seines or in nets, in Palmer’s Biver in the town o f  Behohoth 
in the county o f  Bristol, from the first day o f  April to the fifteenth day o f  
June in each year: p rov id ed , that the inhabitants o f  Behoboth may, at a 
legal meeting held for that purpose, dispose o f  the privilege, at public auc
tion, o f taking shad and alewives, with scoop-nets only, in said river, for 
the time aforesaid, to such person or persons as may offer the highest price 
for the same and shall give sufficient security o f  the payment o f  the pur
chase money, at such time and in such manner as the town shall order.

Sect. 2. B e  it fu r th e r  enacted , The said town may sell said privilege in 
sections, as the town may determ ine; and the purchaser or purchasers o f  
any privilege or privileges o f  taking shad or alewives aforesaid, or those 
employed by him or them, may take any o f  the said fish in said river with 
scoop-nets, three nights, in the night-time only, in each week, beginning on 
Monday at sunset and ending at sunrise on Thursday, and may take said 
fish in any part o f  the river aforesaid, between Swanzey line and the Or
leans Dam on said river in said Behoboth ; and no person shall be allowed 
to skim or drive the fish in said river, nor shall any shad or alewives be 
taken after the fifteenth day o f  June in each year.

Sect. 3. B e  it  fu r th e r  enacted . The wears in said river shall be located as 
follows: the first on the river below  the end o f  a fence running from the 
highway between the land o f  'William Iv. Bullock, John Davis, 3d, and 
Ariel Horton (fishing to commence by the land o f  Joshua Miller) ; second, 
by the land o f  Bordon M unroe; third, by the land o f  Joseph W atson ; 
fourth by the land o f  Dr. Samuel B u llock ; fifth, by the land o f  Lovell 
Bullock; sixth, by the land o f  w idow  Betsey P ierce ; seventh, by the land 
o f Lewis Pierce; eighth, by the land o f  John M. D avis; ninth, by the land 
of John Thurber; tenth, by the land o f  John W atson ; eleventh, by the 
land o f Dexter Barney; the wears to b e  situated on either side o f  the riv 
ers, as the purchaser may determine, the distance between each wear to be 
not less than twenty rods.

Sect. 4. B e  it fu r th er  enacted , The town o f  Behoboth, at their annual 
meeting in March or April, may choose on e. or more suitable persons to 
serve as fish-wardens, who, when sworn, shall see this act enforced, and 
may prosecute for all violations thereof.
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Sect- 5. B e  it fu r th e r  enacted , I f  any person .shall fish with seine or net 
in any time, place or manner other than as before mentioned, or shall set 
any net or seine, weir or any other obstruction in said river, or in any part 
thereof, with the intent to take or destroy any shad or alewives, he shall 
forfeit and pay twenty dollars for each offence, to be recovered to the use 
o f  the county in which the offence was committed, or by action o f  debt, 
one half to the person prosecuting for the same, and the other half for the 
use o f  the town in  which the offence shall be committed.

Sect. 6. B e  it f  u rther enacted , All laws heretofore relating to fishing in 
Palmer’s River in the town o f  Rehoboth, are hereby repealed.

Sect. 7. B e  it  fu r th e r  enacted , This act shall take effect from and after 
its  passage.— [March 7, 1844.

An Act in addition to an Act for tbe preservation of the Fish called Alewives in Aga
wam and Half-way Pond Rivers in the County of Plymouth.

[1838, ch. 19. Additional Act, 1853, ch. 377.]

(Ch. 65.) Sect. 1. B e  it enacted , The town o f  Plymouth may choose 
their fish-committee at their annual town meeting in March or April, in 
each year, which committee, when so  elected, shall have all the powers and 
duties which they would have had if  elected in November, anything in the 
act to which this is in addition to the contrary notwithstanding.

Sect. 2. B e  it fu r th e r  enacted , This act shall take effect from and after 
its passage.— [March 7,1844.

An Act in addition to an Act to regulate the Alewive Fishery in the River and Stream in 
the Town of Harwich.

[Special Laws, v. 1, p. 166; 1813, ch. 57; 1813, ch. 115; 1824, ch. 107. Additional Act, 1855, ch. 301.]

(Ch. 67.) Sect. 1. B e  it enacted , The time during which the sluice is re
quired, in the second section o f  the act o f  July fourth, in the year seven
teen hundred and eighty-seven, to which this Is in addition, to be kept open 
in the dams across Herring River in the town o f  Harwich, is hereby ex
tended from the twenty-fifth day o f  April to the twentieth day o f  June, in 
each year, and the penalties for obstructing said sluice-ways, provided in 
said act, shall apply to all the time so extended,

Sect. 2, B e  it  fu r th e r  enacted , The provisions o f  this act shall take effect 
from  and after its passage.— [March 7, 1844.

1 8 4 5 .

An Act relating to the Fishery in the Ipswich River.

[1825, cli. 78; 1829, ch. 40; 1839, ch. 134. Additional Acts, 1845, ch. 91; 1855, ch. 171]

(Ch. 79.) Sect. 1. B e  it  ena cted , The owners or occupants o f  the dam at 
the Ipswich Manufacturing Company’s mill in Ipswich, their successors and 
assigns, shall within six months o f  the passage o f  this act, construct, in 
the manner prescribed by the committee hereinafter named, a good and 
sufficient passage-way for the fish to pass over said dam up Ipswich River; 
and the said owners shall keep said passage-way or cause the same to be 
kept open and in good  repair from  the tenth day o f  April to the first day of 
June, annually, under a penalty not exceeding twenty dollars for each and
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every day they shall neglect so to do, to be recovered in any court o f  com 
petent jurisdiction, to the use o f  the town which shall sue therefor.

Sect. 2. B e  it  f  urther enacted , Solomon Davis, o f  Truro, Oliver Ames, o f  
Easton, John Dunlap, o f  Provincetown, James Long, o f  Harwich, Josiah O. 
Lawrence, o f  Cohasset, Caleb Lombard, o f  Wellfleet, and Richard Stevens, 
o f Truro, are hereby appointed a committee for the purpose named in the 
preceding section.

Sect. 3. B e  it  fu r th e r  enacted , All provisions o f  law inconsistent with 
this act are hereby repealed.— [February 26, 1815.

An Act relating to the Fish-way at Manning’s Dam across Ipswich iiiver.

[See, ante ch. 79 Additional Act, 1855, ch. 171.J

(Ch. 91.) Sect. 1- B e  it enacted , The owner or occupants o f  the dam 
erected by Thomas Manning across Ipswich River, his assigns or succes
sors, may construct, in the manner prescribed by the committee hereinafter 
named, a good and sufficient passage-way for the fish to pass over said dam 
up Ipswich R iver; and the said owner or owners shall keep said passage- 

, way or cause the same to be kept open and in good  repair from the tenth 
day o f April to the first day o f  June, annually, under a penalty not exceed
ing twenty dollars for each and every day they shall neglect so to do, to be 
recovered in any court o f  competent jurisdiction, to the use o f  the town 
who shall sue therefor.

Sect. 2. B e  it fu r th e r  enacted , Solomon Davis, o f  T ruro ; Oliver Ames, o f  
Easton; John Dunlap, o f  Provincetow n; James Long, o f  Harwich; Josiah 
0. Lawrence, o f  Cohasset; Caleb Lombard, o f  Wellfleet, and Richard Stev
ens, o f Truro, are hereby appointed a committee for the purpose named in 
the preceding section.

Sect. 3. B e  it fu r th e r  enacted , Whenever a fish-way shall be constructed 
at said Manning’s Dam, as ordered by the above committee, all former laws 
relating to fish-ways at said dam shall be repealed.— [February 28,1815.

An Act to incorporate the White Fond Fishing Company.

(Ch. 130.) Sect. 1. B e  it  ena cted , Henry Kelley, John Robbins,. Job 
Chase, their associates and successors, are hereby made a corporation by 
the name o f the White Pond Fishing Company, in Harwich, for the purpose 
of making improvements for the preservation and taking o f  fish called ale- 
wives, in a brook between Herring River, and a pond known as the W hite 
Pond, in said Harwich, and for that purpose shall have all the powers and 
privileges and be subject to all the duties, restrictions and liabilities set 
forth in the forty-fourth chapter o f  the Revised Statutes.

Sect. 2. B e  it fu r th e r  enacted , I f  any person without the permission o f  
said corporation, shall take, catch or haul on shore any o f  said fish in the 
brook or the pond from which said brook issues, he shall forfeit and pay a 
fine not exceeding five dollars for each offence, i f  the quantity so taken be 
less than one barrel; but i f  the quantity be more than one barrel, such 
person so offending shall forfeit and pay for each barrel o f  fish so taken, 
five dollars for the use o f  said corporation, to be recovered in any court 
proper to try the same.
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Sect. 3. B e  it fu r th e r  enacted , I f  any damage shall be done by said cor
poration to the property o f  any individual not a member o f  the corporation, 
such individual shall be entitled to reasonable damage therefor.

Sect. 4. B e  it fu r th e r  enacted , All persons who now are or shall hereafter 
be owners o f  land adjoining said brook or pond, may become members of 
said corporation, subject, however, to pay their proportional part o f  the ex
pense which shall have been incurred by said corporation, before the time 
o f  their admission.

Sect. 5. B e  it fu r th e r  enacted , This act shall take effect from and after its 
passage.— [March 15,1845.

An Act relating to the Fishery in Little River.
[1820, ch. 67; 1836, ch. 158:

(Ch. 149.) Sect. 1. B e  it  ena cted , The fifth section o f  the act passed on 
the fourteenth day o f  February, in the year one thousand eight hundred 
and twenty-one, is hereby repealed.

Sect. 2. B e  it  fu r th e r  ena cted , All persons now having a right o f  fishing 
with seines in that part o f  Little River which lies within seventeen rods 
from  its juncture with Mystic River, in the county o f  Middlesex, may take 
fish in the manner provided by law, on tw o Mondays successively in three 
o f  the Mondays between the first day o f  March and the last day o f  June in 
each year, except on the first and second Mondays o f  the time, during which 
persons living in W est Cambridge and Somerville and having a right to 
fish in that part o f  Little River south o f  Alewive Bridge and the Winter Hill 
road, may exercise that right, and on no other days.

Sect. 3. B e  it  fu r th e r  enacted , Every person offending against this act 
shall forfeit and pay, to any person who shall sue for the same, a sum not 
exceeding twenty dollars.

Sect. 4. B e  it  fu r th e r  enacted , This act shall take effect from and after 
its passage.— [March 18,1845.

An Act to incorporate the Herring River Company.

(Ch. 161.) Sect. 1. B e  it  enacted , Anthony Kelley, Job Chase and Richard 
Baker, Jr., their associates and successors, are hereby made a corporation 
by the name o f  the “  Herring River Company,” for the purpose o f  deepening 
and protecting the mouth and channel o f  Herring River, so called, in the 
tow n o f  Harwich and county o f  Barnstable, with all the powers and priv
ileges and subject to all the duties, restrictions, and liabilities set forth in 
the forty-fourth chapter o f  the Revised Statutes.

Sect. 2. B e  it  f  urther enacted , Said company, for the purposes aforesaid 
are hereby authorized to make excavations, embankments and fences, and 
to  drive piles along the banks o f  said river and into the sea, in such direc
tion and to such extent as they shall deem expedient: provided , that in no 
case shall the legal rights o f  any persons or corporations whatever be 
affected by this act.

Sect. 3. B e  it  fu r th e r  en a cted , Any person who shall wilfully and mali
ciously injure or destroy any embankments, fences, piles or other works 
erected by said company in accordance with the provisions o f  this act, shall 
be liable to a penalty o f  fifty dollars for each offence, to the use o f  the Com
monwealth, to be recovered by indictment therefor.
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Sect. 4. B e  it  fu r th e r  enacted , This act shall take effect from and after 
its passage.— [March 20,1845.

1 8 4 «.
Ax Act to authorize the Town of Weymouth to transfer a Right of Fishing.

[Special Laws, v. 2, p. 434. 1825, ch. 48; 1836, ch. 198 ]

(Ch. 92.) Sect. 1. B e  it  enacted , From  and after the time o f  this act 
going into effect, the Weymouth Iron Company shall have and enjoy all the 
rights and privileges in respect to the taking o f  alewives within the limits 
of the town o f  Weymouth, now belonging to said tow n ; and any committee, 
and any member or members o f  said committee, that shall be appointed from 
time to time by said company, or by the directors thereof, to  regulate, 
superintend, or have charge of, or the care and management o f  the taking 
and disposing o f  said fish, shall dispose o f  the same for the benefit o f  said 
company, and account with the said company for the proceeds thereof; and 
such committee, or either o f  them, shall have power and authority to 
remove from or out o f  Back Biver, in said town, and the brooks and streams 
leading to Great Pond and Whitman’s Pond, in said town, any obstructions 
that may be made to the free passage o f  said fish into said ponds or repass
ing from them into the sea; and said committee going, or either o f  them, 
into the land o f  any person or persons for this purpose, shall not be deemed 
or held as a trespass; and the said committee, or a major part o f  them 
(if more than one) shall determine the particular place or places where the 
said fish shall be taken, and give public notice thereof by posting up one or 
more notifications in some conspicuous place or places in said town, on or 
before the first day o f  May annually.

Sect. 2. No person shall catch or take any o f  said fish in any o f  the 
rivers, brooks or streams, canals or water channels leading to or from  the 
said ponds, without the direction or leave o f  said committee, or a major 
part o f them ; and whosoever shall take, catch or haul on shore any o f  said 
fish with a seine, scoop-net or drag-net, in either o f  the ponds aforemen
tioned, or in Weymouth Back Biver, or in the river, brooks, streams, canals 
or channels through which the said fish pass into said ponds, or shall, with 
any seine, scoop-net or drag-net, or in any other way obstruct the passage 
o f said fish to or from said ponds, or either o f  them, or shall obstruct said 
committee, or either o f  them, in the execution o f  their duty, shall for each 
such offence forfeit and pay not exceeding thirteen dollars nor less than ten 
dollars; and in case the offence be committed in the night a sum not exceed
ing thirty dollars nor less than twenty dollars, to be prosecuted or sued for, 
and recovered, in any court proper to  try the same, in an action on the case, 
or other proper form o f  action, in the name o f  said Weymouth Iron Com
pany, or the name or names o f  such committee, for the benefit o f  said com 
pany, saving when any person shall give information o f  any breach o f  this 
act, he shall, upon conviction o f  the offender, be entitled to one-third part 
o f the forfeiture recovered; and no person shall be considered as disquali
fied from being a witness on any trial that may be had pursuant to this act, 
on account o f  his being an inhabitant o f  said town, or o f  his being a mem
ber o f said committee.

Sect. 3. Each householder in said town o f  Weymouth shall, on his mak
ing seasonable application lor that purpose to said committee, or any mem



192 INLAND FISHERIES.

ber thereof, or to  the person employed by said committee to superintend, 
regulate and manage the taking o f  said fish at the place, or any o f  the 
places for taking the same, have the right to purchase four hundred fresh 
ale wives for his own consumption, o f  those which shall be taken each year 
under authority o f  said committee, at the price o f  twenty-five cents per 
hundred, before said alewives shall be cured or otherwise disposed o f : p ro 
vided, the person so applying shall be ready seasonably to pay for and 
remove such quantity, and in case any such inhabitants so applying, and 
being so ready to pay for and remove said quantity o f  fresh fish, shall not 
be supplied therewith, as far as the quantity taken under authority o f  said 
committee shall suffice for the purpose, said company shall forfeit to him 
the sum o f  five dollars, to be sued for and recovered by him in his own 
name, in an action o f  debt or on the case, or other proper action or pro
ceeding against said corporation or against said committee, or any member 
thereof, in any court proper to try the same.

Sect. 4. The agreement heretofore entered into between the proprietors 
o f  the falls and water privileges on Alewive River, otherwise called Back 
River, and the town o f  Weymouth, as recited in the preamble o f  the special 
act o f  1825, chapter forty-eight, entitled “  An Act in addition to an act for 
the regulating and disposing o f  the fish called alewives within the limits of 
the town o f  Weymouth, and for the more effectually securing to said town the 
advantages thereof,”  shall still be and remain in force, as also said additional 
act, the foregoing provisions o f  this act notwithstanding, excepting that in 
respect to the provisions o f  said additional act, the said Weymouth Iron 
Company shall be substituted in the place o f  the town o f  Weymouth, as a 
party to the terms o f  said agreement and the provisions o f  said additional 
a c t ; and any committee appointed by said company, from time to time, in 
pursuance o f  the provisions o f  the first section o f  this act, shall be substi
tuted in the place of, and have the rights, powers and duties of, and be sub
je c t  to the provisions o f  said additional act, relating to the fish-committee 
o f  said town.

Sect. 5. The purchase money for said privilege, paid to said town o f 
AVeymouth in pursuance o f  this act, shall be kept as a fund, to be managed 
and invested by the treasurer o f  said town o f  AATeymouth, or by any person 
or committee appointed or authorized by said town for the purpose; and the 
same shall be loaned only on security o f  real estate, except to said town; 
and the annual interest and income o f  said fund shall be annually expended 
for the support o f  schools in said town, to be divided in the same manner 
as other moneys raised for the support o f  schools.

Sect. 6. This act shall go into effect, on said town o f  Weymouth causing 
to be conveyed to said company the fish house for said fishery, and the land 
under the same, and adjoining thereto, belonging to said town, and the said 
company paying to  the selectmen o f  said town, or either o f  them, a sum of 
money, the annual interest o f  which, at six per cent, per annum, is or shall 
be assented and agreed to by said selectmen as sufficient to yield an 
annual interest equal to the net annual income o f  said fishery for the last 
thirty years.— [March 11, 1846.
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An Act to repeal tile Laws regulating the Fishery in Merrimack Eiver.

C1803, p. 430

(Ch. 192.) Sect. 1. B e  i t  enacted , From and after the passing o f this 
act, the several laws regulating the fisheries in Merrimack Eiver, are hereby 
repealed, except so much o f  said .laws as relate to any sluice or passage
way, dams or other obstruction to the free passage o f  fish up and down 
said river, and said appeal shall in no wise affect any legal rights that m a y  
have accrued under said laws.— [April 7,1846.

18« .

AN Act to regulate the Herring or Alewive Fishery in Chappaquonset Pond and Creek in 
the Town of Tisbury.

(Ch. 40.) Sect. 1. B e  it enacted , The inhabitants o f  Tisbury in the 
county o f Dukes County, at their annual meeting in the month o f  March or 
April, shall choose one or more discreet persons as a fish-committee, who 
shall be sworn to the faithful performance o f  their duty, and whose duty it 
shall be to regulate the herring or alewive fishery in Chappaquonset Pond 
and Creek in said tow n ; to prescribe the time, manner, place or places 
where said fish may be taken by the inhabitants o f  said tow n ; also to re
move any obstruction that may be in said creek, and to keep the stream 
open for the passage o f  said fish from  the Vineyard Sound or Sea, into 
Chappaquonset Pond, so that the inhabitants o f  said town may enjoy a free 
fishery.

Sect. 2. The fish committee for the time being, shall post up, at three 
or more public places in said town, on or before the tenth day o f  March in 
each year, the regulations established by said committee respecting the 
fishery in Chappaquonset Pond and Creek.

Sect. 3. Any person who shall oppose or obstruct said committee in the 
performance o f  their duty, or shall obstruct said fish in their passage, or 
take or destroy any o f  said fish at any time or place, except at such time 
or place as said committee shall direct, on conviction before any justice o f  
the peace in the county o f  Dukes County not an inhabitant o f  the tow n o f  
Tisbury, shall forfeit and pay a fine for each 'offence, not exceeding twenty 
dollars, one half to the use o f  the town, the other half to the person 
or persons giving the information.

Sect. 4. All persons not otherwise disqualified shall be taken to be 
competent and legal witnesses in any prosecution upon this act, they being 
inhabitants o f  the town o f  Tisbury notwithstanding.

Sect. o. The selectmen o f  the town o f  Tisbury are hereby empowered 
to direct the fish-committee to take and sell such part o f  the fish taken in 
said creek as shall be sufficient to pay all expenses that have accrued or 
may accrue in securing and preserving said fishery: p rov id ed , that the 
quantity or number so required shall not exceed one-sixth part o f  all the 
fish taken by the inhabitants o f  said town, in any one year, at said fishery.

Sect. 6. I f  any damage is sustained by the owners o f  the land on which 
said fish are taken by the inhabitants o f  the town o f  Tisbury, the select
men of said town shall pay a reasonable compensation therefor, when de
manded. And in case o f  a refusal by the selectmen to  pay a reasonable 

25
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compensation tne same may be recovered by an action on the case against 
the said town o f  Tisbury.

Sect. 7. No person shall take any herring or alewives from the Vine
yard Sound or Sea within one mile o f  said Chappaquonset Creek, or make 
any new outlets from Chappaquonset Pond, except it shall be done by a 
vote o f  the inhabitants o f  the town o f  Tisbury, at a legal meeting warned 
and held for that purpose.

Sect. 8. Nothing in this act shall be so construed as to prevent the 
owners o f  marsh or meadows from  flowing or draining their meadows 
through Chappaquonset Creek, whenever it can be done without obstruct
ing the passage o f  the herrings or alewives to or from Chappaquonset Pond. 
And nothing in this act contained shall affect any suit now pending, or the 
legal rights o f  any person.— [March 4,1847.

An Act to regulate the Herring Fishery in the Town of Falmouth.

[1798, p. 222; 1799, p. 289; 1825, ch. 63; 1851, ch. 98; 1858, ch. 130. Additional Act, 1865, ch. 279.]

(Ch. 94.) Sect. 1. B e  it ena cted , The inhabitants o f  the town o f Fal
mouth in the county o f  Barnstable, may, at any legal meeting called for 
that purpose, prescribe the times, manner and places for taking alewives or 
herrings in D exter’s River, and other waters connecting Coonamisset Pond 
with the Vineyard Sound or Sea, and also in the other rivers, streams and 
ponds which have heretofore been used by the inhabitants o f  said town as 
herring fisheries; and they may also at said meeting adopt such further 
rules and regulations as may by them be deemed expedient for the preser
vation o f  said fishery; and they may dispose o f  the privilege o f  taking said 
fish in any way or manner they may think proper; and they shall choose 
by ballot a committee, consisting o f  three discreet persons, who shall cause 
the regulations adopted by said town to be carried into effect, and who 
shall be sworn to the faithful performance o f  their duty.

Sect. 2. The selectmen for the time being shall post up the regulations 
so established, in three or more public places in said town, in each and 
every year, within one week after their passage.

Sect. 3. I f  any person shall take any o f  said fish in any o f  the waters 
aforesaid, at any time or in any manner other than shall be allowed by said 
town, he shall, for each offence, on conviction thereof, pay a fine not ex
ceeding five dollars; and i f  any person shall, in either o f  the months of 
March, April, May or June, without permission o f  the town or fish-commit
tee, set or shoot a seine in the Vineyard Sound, within forty rods of the 
mouth o f  said rivers or streams, for the purpose o f  taking said fish, he 
shall, for  each offence, on conviction thereof, pay a fine not exceeding 
twenty dollars; the fines and forfeitures to be recovered in any court prop
er to  try the same, one half to the use o f  the town, and the other half to 
him who shall prosecute therefor; and in all such prosecutions any inhab
itant o f  said town not otherwise disqualified shall be a competent witness: 
p rov id ed , that this act shall in no wise be so construed as to affect the legal 
,rights o f  any corporation or persons whatever.

Sect. 4. The acts passed on the second day o f  March in the year one 
thousand seven hundred and ninety-eight, and on the first day o f  March in 
the year one thousand seven hundred and ninety-nine, to prevent the de-
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struction and to regulate the catching o f  alewives in the rivers and streams 
of the town o f  Falmouth in the county o f  Barnstable, are hereby repealed.

Sect. 5. This act shall take effect from  and after its passage.—{M arch 
17,1847.

1848 .

An Act to repeal “  An Act to prevent the Destruction of Fish in the several Ponds in the 
Town of Haverhill.”

(Ch. 12.) Sect. 1. B e  it  enacted , An act entitled “ An A ct to prevent 
the destruction o f  fish in the several ponds in the town o f  Haverhill,” passed 
on the seventh day o f  February, in the year one thousand eight hundred 
and twenty, is hereby repealed: p rov id ed , that nothing in this act shall be 
so construed as to release or absolve any person or persons from any liabil
ity incurred under or by  any provision o f  the act hereby repealed.

Sect. 2. This act shall not have the effect to revive any statute law re
lating to the subject o f  the act hereby repealed, and which may have been 
in force prior to the passage o f  the said repealed act.

Sect. 3. This act shall take effect from and after its passage.— [Febru
ary 14,1848.

An Act in addition to an Act to incorporate the Trap’s Creels Fishing Company, in Edgar
town.

[1839, ch. 83. Additional Act, 1855, ch. 299 ]

(Ch. 47.) Sect. 1. B e  i t  enacted , The present owners o f  lands adjoining 
the said Trap’s Pond or Creek, shall have each one share only in said fishery, 
and no one o f  them shall, by conveyance or descent o f  his lands, create or 
cause to be created, an additional number o f  shares: p rov id ed , how ever , that 
each of the present owners and his successor, may divide his original share 
into parts or fractions.

Sect. 2. This act shall take effect from and after its passage.— [March 
18, 1848.

AN Act relating to the Alewive Fishery in North River.

[1814, ch. 128. Additional Acts, 1852, ch. 66; 1853, ch. 350; 1856, ch. 83.]

(Ch. 116.) Sect. 1. B e  it  enacted , So much o f  the act passed February 
twenty-fifth, in the year one thousand eight hundred and fifteen, as pre
scribes the length o f  seines to be used in the North River in the taking o f  
alewives, be and the same is hereby repealed; p rov id ed , how ever, that the 
legal rights o f any person and corporations, who may have commenced suits 
under the provisions o f  the law hereby repealed, shall remain the same as 
before the passage o f  this act.

Sect. 2. This act shall take effect from and after its passage.— [April 18, 
1848.

An Act to incorporate the Pocha Pond Meadow and Fishing Company. 

[Additional Act, 1851, ch. 126, repealing section four of this Act]

(Ch. 185.) Sect. 1. B e  i t  enacted , John Vinson, J. T. E. Gage, William 
W. Huxford, their associates and successors,.are hereby made a corporation 
by the name o f  the Pocha Pond Meadow and Fishing Company, in Edgar-
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town, in Dukes County, and are empowered to close the outlet o f  said pond 
by building a causeway from  the twenty-acre lot, so called, to Cape Poge 
Beach in said E dgartow n: p rov id ed , that said causeway shall be built o f 
suitable width and kept in such repair that loaded carriages may pass and 
repass in safety over the same, and shall at all times be free for the public 
to  travel o v e r ; and to make a new outlet or creek from Pocha Pond into 
the harbor o f  Edgartown, through lands o f  said proprietors, at a convenient 
place, for the purpose o f  draining the meadows and for regulating the her
ring fishery thereby created: p rov id ed , that suitable bridges shall be built 
over said creek or outlet, where carriages usually pass; and for these pur
poses, shall have all the powers and privileges and be subject to all the du
ties, restrictions and liabilities, set forth in the forty-fourth chapter o f the 
Revised Statutes. v

Sect. 2. I f  any person, without the permission o f  the corporation, shall 
take, catch or haul on shore any herring in said pond or creek, or outlet 
which may be made therefrom, he shall forfeit and pay for the use o f  said 
corporation a sum not exceeding three dollars, i f  the quantity so taken he 
less than one barrel; but i f  the quantity be more than one barrel, the per
son so offending shall forfeit and pay for each barrel o f  herring so taken, 
the sum o f  five dollars, to be recovered in any court proper to try the same.

Sect. 3. Nothing herein contained shall deprive any inhabitant of the 
town o f Edgartown o f the privilege of taking any fish other than herring 
from said creek, pond or outlet.

Sect. 4. I f  any person, not a proprietor o f  this corporation, shall receive 
damage by the flowing o f  his meadows or in closing the present outlet, the 
county commissioners o f  Dukes County, after a hearing o f  all parties inter
ested, shall estimate the amount o f  damages which such person may have 
sustained by said corporation, which damages, i f  any, said corporation shall 
p a y ; and either party, i f  dissatisfied with any estimate made by said com
missioners, may apply for a jury to assess the damages, either at the same 
meeting at which such estimate shall be completed and returned or at the 
next regular meeting o f  said county com m issioners; and the like proceed
ings shall be had thereon as are provided for the recovery o f damages for 
laying out highways’

Sect. 5. All persons w ho now are owners o f  land adjoining said pond 
or creek, or outlet to be made therefrom, may become members o f said cor
poration at any time previous to the com mencing by said corporation, to 
close said outlet.

Sect. 6. The present owners o f  land adjoining said pond or creek or out
let, shall have each one share only in said fishery; and no one o f them shall, 
by conveyance or descent o f  his lands, create or cause to be created, an ad
ditional number o f  shares: p rov id ed , how ever , that each o f  the present own
ers or his successor or successors, may divide his original share into parts 
or fractions.— [A pril 25,1848.

An A ct concerning the Alewive Fishery in Saugus River.

[1801, p. 604; 1803, p. 398; 1823, ch. 970

(Ch. 187.) Sect. 1. B e  it  enacted , The towns o f  Lynn, Saugus and South 
Beading may, together or separately, enforce the laws which regulate the
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alewive fishery in Saugus River and its tributary streams, in their several 
towns.

Sect. 2. All acts inconsistent with the provisions o f  this act are hereby 
repealed.— [April 25,1848.

1 8 4 0 .

An Act to protect the Trout Fishery in Marshpee River.

11853, 186; 1859, 105. Bepealed 1860, ch. 460

(Ch. 36.) Sect. 1. B e  it  enacted , No person shall take any trout in Marsh
pee Eiver, in the district o f  Marshpee, in the county o f  Barnstable, from 
the fifteenth day o f  September in each year to the first day o f  April in the 
year next ensuing.

Sect. 2. No person except the proprietors o f  said district shall take any 
trout in said river, at any time, without a written permit from the treasurer 
of Marshpee, which shall specify the time when and the places where the 
person holding the same is allowed to take fish ; and no person shall at any 
time use any other means o f  taking trout in said river than by angling with 
hooks and lines.

Sect. 3. The said district may, by vote in legal meeting, make any regu
lations or by-laws respecting said fishery which may not be repugnant to 
the provisions o f  this a c t ; and the income from said fishery shall inure 
wholly to said district.

Sect. 4. Any person offending against the provisions o f  this act, or any 
regulations or by-laws passed by authority o f  the third section o f  this act, 
shall forfeit and pay a fine o f  five dollars for each and every offence, to be 
recovered by prosecution, before any justice o f  the peace in the county o f  
Barnstable, to the benefit o f  said d istrict; and the proprietors o f  said dis
trict shall be competent witnesses on the trial o f  any such process.

Sect. 5. Any person who shall have in his possession any trout taken 
from said river contrary to  the provisions o f  this act, knowing the same to 
have been so taken, shall forfeit the sum o f  fifty cents for every trout so 
found in his possession.

Sect. 6. I f  any minor shall offend against the provisions o f  this act, 
the parent, master or guardian o f  such minor shall be liable, and may be 
prosecuted accordingly therefor.

Sect. 7. All prosecutions under this act shall be commenced within sixty 
days from the time when the offence is committed.

Sect. 8. This act shall take effect from and after its passage.— [March
16,1849.

An Act to authorize the Towns of Dennis and Yarmouth to regulate the Fisheries in
Bass River.

□814,134; 1815,83; 1837, 1350

(Ch. 37.) Sect. 1. B e  it  enacted , The towns o f  Dennis and Yarmouth, 
in the county o f  Barnstable, are hereby authorized and empowered, at any 
legal meeting o f  the inhabitants o f  said towns, to choose three persons in 
each town for a fish-committee, who shall be inhabitants o f  the town for 
which they are chosen, and who shall be sworn to the faithful performance 
of their duty. The said committees shall meet together annually, on or before
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the twentieth day o f  April, at such time and place as a majority o f  them 
may appoint; and when so united, shall be considered a joint committee 
for enforcing the provisions o f  this act. The major part o f  this joint com
mittee present at such meeting, or at any subsequent meeting before the 
twentieth day o f  April in each year, are hereby authorized and empowered 
to  order the time, place and manner in which it may be lawful to take any 
o f  the fish called herrings or alewives and perch in Bass River, or the ponds 
and streams connected therewith, and may prescribe the length o f  the 
seines, nets or other instruments which may be used for taking such fish, 
together with the length o f  the lines attached thereunto; and may appoint and 
grant permits to suitable persons, being inhabitants o f  one o f  said towns, 
to  catch any o f  the said fish in the said river, or in the ponds and streams 
connected therewith, and fix the compensation to be paid to the said towns 
for such perm its; and shall determine the quantity o f  said fish which each 
family in said towns shall receive from  such catchers, and establish the 
price therefor; and when directed by a vote o f  both the said towns, may 
sell at auction or otherwise the exclusive right o f  fishing in said river and 
its waters to  one or more persons for a term o f  time not longer than one 
fishing season, at one sale, upon such terms and conditions as the said towns 
or said join t committee may direct.

Sect. 2. I f  either o f  the said towns o f  Dennis or Yarmouth shall have 
chosen its fish-committee according to  the provisions o f  this act, and the 
other town shall neglect or refuse so to do, then the.committee which is 
lawfully chosen shall have all the pow er and authority which is intended by 
this act to  be conferred on the said join t committee.

Sect. 3. The said committee, or a majority o f  them, are hereby fully 
authorized and empowered to  cause the natural streams through which the 
said fish pass to  be kept open and without obstruction; to  remove such 
obstructions as may be found therein, and to  make the said passage-ways 
w ider and deeper i f  they shall judge necessary; and the said committee, or 
either o f  them, by paying a reasonable consideration therefor, if  demanded, 
shall have authority for these purposes to  go  on the land or meadows of 
any person through which the said streams run, without being considered 
as trespassers; and any person or persons w ho shall molest, or in any way 
hinder the said committee, or either o f  them, in the execution o f  the duties 
o f  their office, or shall obstruct any passage-way in the said Bass River, or 
in the ponds or streams connected therewith, otherwise than may be allowed 
by the said committee, shall forfeit and pay a fine not exceeding twenty 
dollars for every such offence.

Sect. 4. I f  any person or persons shall take any o f  the said fish called 
herrings, alewives or perch, in the said Bass River, or in the ponds and 
streams connected therewith, or within half a mile, in any direction, from 
the mouth o f  said river, at any time or place or in any manner other than 
may be allowed by the said committee, each person so  offending shall for 
each and evqry such offence, upon conviction thereof, foi'feit and pay a fine 
not exceeding ten dollars, i f  the quantity o f  fish so taken be less than one 
barrel, but i f  the quantity o f  fish so taken shall be one barrel or more, such 
person or persons so offending shall forfeit and pay for every barrel o f fish 
so taken a sum not more than twenty dollars nor less than ten dollars.
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Sect. 5. I f  any vessel, boat or craft shall be found within the limits o f  
the said river or the ponds or streams connected therewith, or within half 
a mile o f the said river’s mouth, with any more o f  the said fish on board 
the same than is allowed by said committee, or i f  any person or persons, 
with any such vessel, boat or craft shall be detected in taking or in attempt
ing to take any o f  the said fish in any manner different from  the regulations 
of said committee, or with seines, nets or other instruments o f  a kind or 
size different from that established by the said committee, it shall be the 
duty o f such committee, or either one o f  them, and they are hereby author
ized to seize such vessel, boat or craft, seine or other instruments, and de
tain the same not exceeding forty-eight hours, in order that the same may 
be attached by due process o f  law, and made answerable for such fines and 
forfeitures incurred, with costs o f  suit.

Sect. 6. All fines and forfeitures incurred under this act shall go, one 
half to the said towns o f Dennis and Yarmouth, and the other half to the 
person who shall prosecute for the same, excepting that when the said 
committee or either one o f them shall prosecute, then the forfeitures shall 
accrue wholly to the said towns, to be recovered by complaint before 
a justice o f the peace, or in any court competent to try the same.

Sect. 7. All laws heretofore passed regulating the fisheries in either o f  
the towns o f  Dennis and Yarmouth, which are inconsistent with the pro
visions o f  this act, are hereby repealed, excepting that a fish-committee 
which may be chosen the present year under the provisions o f  any exist
ing law, shall be considered the committee o f  such town under the opera
tion o f this act.

Sect. 8. This act shall take effect from  and after its passage.—[March 
16, 1849.

As ACT authorizing the erection of a Fish Weir in the Town of Eastham.

(Ch. 64.) Sect. 1. B e  it enacted , Joshua Diggings, Junior, Scotto Cobb 
and their associates, o f  Eastham, in the county o f  Barnstable, are hereby 
authorized to erect and maintain in said town, a weir for taking fish, on 
their land at or near a place called Cook’s Brook, on the bay side o f  said 
town, extending from the upland to low-water m ark : p rov id ed , that the 
said weir shall not be so constructed or maintained as to obstruct the navi
gation at said place.

Sect. 2. I f  any person shall wilfully injure or destroy said weir, or any 
part thereof, or shall, without leave o f  the owners thereof, take from the 
same any fish found therein, he shall, upon conviction, forfeit and pay to the 
use of the owners o f  said weir a sum not exceeding twenty dollars, to be 
recovered in any court o f  com petent jurisdiction, and shall, moreover, be 
liable to the parties injured for all damages, in a civil suit.— [March 29,1849.

An Act to prevent the Seining of Fish in the Harbors of New Bedford and Fairhaven.

[1821, ch. 97; 1869, ch. 219; 1854, ch. 293.]

(Ch. 128.) Sect. 1. B e  it  en a cted , N o person shall set, draw or use any 
seine or net in the harbors o f  New Bedford and Fairhaven or the waters 
falling into said harbors north o f  a line drawn due east from the almshouse 
in New Bedford to Fairhaven, for the purpose o f  taking any description o f  
fish other than menhaden, and any person offending against the provisions



20 0 INLAND FISHERIES.

o f  this act, shall forfeit and pay the sum o f  twenty dollars for each olfence, 
to be recovered by complaint before the justice o f  the police court in New 
Bedford, or any justice o f  the peace, to the use o f  the complainant. 
— [April 20,1810.

AN Act in addition to an Act entitled “ An Act to prevent the Seining of Fish in the 
Harbors of New Bedford and Fairhaven.”

[1821, ch. 97; 1849, cb. 128; 1854, ch. 293.J

(Ch. 219.) Sect. 1. B e  it  ena cted , Nothing contained in the act entitled 
“  An A ct to prevent the seining o f  fish in the harbors o f  New Bedford and 
Fairhaven,” passed the twentieth day o f  April in the year one thousand 
eight hundred and forty-nine, shall be construed to  apply to the herring 
fisheries in Acushnet Biver, from  Island Marsh, so called, in said river, 
northwardly, to the head waters thereof.— [May 2,1819.

1 8 5 0 .

An Act for the protection of the Fisheries in the vicinity of Nantacket.

[1833, ch. 211; 1855, ch. 156; 1858, ch. 95. Repealed, 1870, ch. 284-3‘

(Ch. 6.) Sect. 1. B e  it  enacted , From and after the first day o f July 
nest it shall not be lawful for any person or persons to  take any fish by 
seining, within one mile from  the shores o f  Nantucket, Tuckernuck, Smith’s, 
Muskeeket and Gravel Islands.

Sect. 2. The provisions o f  the sixteenth section o f  the fifty-fifth chap
ter o f  the Bevised Statutes in regard to  the town o f  Chatham, shall be and 
the same are hereby extended to  the town o f  Nantucket.

Sect. 3. Any person violating any provisions o f this act, shall forfeit 
and pay for each offence the sum o f  fifty dollars.

Sect. 1. The said town o f  Nantucket is hereby authorized to choose, at 
the annual town meeting or at any meeting duly warned for that purpose, 
such number o f  fish-wardens as may at the time be deemed necessary,who 
shall be sworn to the faithful discharge o f  their duty, whose duty it shall be 
to  prosecute for every offence against any provisions o f  this act.

Sect. 5. I f  any boat or craft be found within or without the limits afore
named with fish o f  any kind on board, taken within said limits contrary to 
the provisions o f  this act, it shall be the duty o f  said fish-wardens to seize 
such boat or craft, and detain the same not exceeding forty-eight hours, in 
order that the same may be attached, arrested by due process o f law, for 
the better security o f  the payment o f  the penalty for the violation o f the 
provisions o f  this act, together with the costs o f  the su it: provided , however, 
that as soon as the master or owner o f  such boat or craft shall pay such 
penalty to  the treasurer o f  the town o f  Nantucket ( if  he pay the same be
fore being sued therefor), such boat or craft shall be discharged, with the 
effects therein.

Sect. 6. All fines and penalties recovered and received by virtue of this 
act, shall go, one half to the treasurer o f Nantucket, for the use of said 
town, the other half to the complainant; and said forfeitures, fines or pen
alties may be recovered, together with legal costs o f suit, by an action of 
debt, in any court of record proper to try the same.—[February 5, lboO.
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(Ch. 73.) Sect. 4. B e  it  enacted , Said corporation shall have the exclu
sive ownership o f  any herring or other fishery created in consequence o f  
the location o f  said dyke, together with the right o f  regulating such fish
eries and taking the fish therein, to their own exclusive use, * * * * 
—[March 14,1850.

AN Act  to incorporate tlie Great Marsh Dyking, Water-Power and Pishing Company.

An Act to incorporate the Wequabsqua Fishing Company.

(Ch. 99.) Sect. 1. B e i t  enacted , Charles W eeks, Samuel T. Hancock, 
Moses A. Mayhew, Tristram Allen, Calvin O. Adams and others, their asso
ciates and successors, proprietors o f  the lands adjoining a pond, situated in 
the south part o f  the town o f  Chilmark, known by the name o f  Chilmark 
Pond, are hereby made a corporation by the name o f  the Wequabsqua Fish
ing Company, for the purpose o f  taking fish in the limits hereinafter 
specified; and for this,purpose shall have all the powers and privileges,and 
be subject to all the duties, restrictions and liabilities contained in the forty- 
fourth ehapter o f  the Revised Statutes, passed on the fourth day o f  Novem
ber, one thousand eight hundred and thirty-five.

Sect. 2. All persons who are proprietors o f the lands as aforesaid, shall 
have the right to become members, bear the expenses and share the profits, 
of the company, in like proportion as was the estimated value o f their sev
eral meadows, according to the valuation o f the commissioners o f sewers, in 
the year one thousand eight hundred and forty-eight, to the value o f the 
whole.

Sect. 3. The said coinpany are hereby empowered to maintain a creek 
or canal from said pond, across the neck o f  land called Wequabsqua, to the 
sea, with the exclusive privilege and control o f  the fishery in said creek and 
so much o f the pond as lies within ten rods from the head o f  the creek, and 
also so much o f the sea or ocean from high-water mark, as lies within the 
distance o f fifty rods from the mouth o f  said creek.

Sect. 4. I f  any person, in violation o f  the by-laws o f  said company shall 
take, catch or destroy any fish within the limits named in the preceding 
section, he shall forfeit and pay for each offence, a sum not exceeding 
twenty dollars nor less than five dollars, one half to the complainant and 
the other half to the town o f  Chilmark.

Sect. 5. Either o f  the persons named in the first section o f  this act, is 
hereby authorized to call the first meeting o f  the company, by causing a 
notification, stating the time and place o f  meeting and the business to be 
acted upon, to be published in the “ Vineyard Gazette,” a newspaper printed 
in the town o f Edgartown or Joy giving notice to each proprietor.

Sect. 6. This act shall take effect from and after its passage.— [March
20,1850.

An Act concerning the Alewive Fishery in the Town of Dennis.

[1815, 83; 1824, 107; 1837, 135; 1824, 107, modified.J

(Ch. 148.) Sect. 1. B e  it  enacted , So much o f  an act passed on the 
twenty-fourth day o f  February, in the year one thousand eight hundred and 
twenty-five, entitled “  An Act in addition to an act entitled an act to  pre- 
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vent the destruction and to regulate the catching o f  the fish called alewives, 
in their passage up the rivers and streams in the town o f  Harwich, in the 
county o f  Barnstable,”  as prevents the catching o f  fish called alewives, on 
the westward o f  Job Chase’s Wharf, so called, situated in the town o f  Den
nis, in the county o f  Barnstable, is her'eby repealed.

Sect. 2. This act shall take eifect from and after its passage.— [April 4,
1850.

1851 .

An A ct to protect the Mattakeeset Herring Fishery in the Town of Edgartown.

[1826, 54; 1856, 285.]

(Ch. 77.) Sect. 1. B e  it  ena cted , No person or persons shall set, draw 
or stretch any seine or drag-net or set up any weirs, in the Great Pond, 
bays, coves or creeks o f  said Great Pond, iu the town o f  Edgartown, from 
the first day o f  September, annually, under a penalty o f  fifty dollars for each 
person, for each offence, to be recovered in any court proper to try the same, 
one half to the use o f  the said town, and the other half to any person who 
shall prosecute therefor.

Sect. 2. This act shall take effect from and after its passage.—[April 25,
1851.

An Act to protect the Fisheries in the Town of Faimonth.

[1798, p. 222; 1799, p. 289; 1825, ch. 63; 1847, ch. 94; 1858, ch. 130.]

(Ch. 94.) Sect. 1. B e  it  enacted , No person shall set, draw or stretch 
any seine or drag-net in the Waquoit Bay, or in any o f  the ponds, rivers or 
creeks, within the limits o f  the town o f  Falmouth, under a penalty o f  twenty 
dollars nor more than one hundred dollars; to be recovered in any court 
proper to try the same, one half to the use o f  the said town, and the other 
half to an}r person who shall prosecute therefor.

Sect. 2. This act shall take effect from and after its passage.—[April
30,1851.

An Act in addition to an Act concerning Alewives in Herring River in the Town of Barn*
stable.

[1843, 20.]

(Ch. 116.) Sect. 1. B e  it  ena cted , The inhabitants o f  the town o f Barn
stable, at their annual meeting in the month o f  February, shall choose one 
or more proper persons as a committee to regulate the taking o f  alewives 
in Herring liiver, at Marston’s Mills, in the said town, which committee 
shall prescribe and make known the time, not exceeding five days in each 
week, and the manner and place or places where the said fish may be taken 
by  all the inhabitants o f  the said town, and the said committee shall have 
and exercise all the powers and duties which, by the act to which this is in 
addition, are placed in the selectmen o f  the said town.

Sect. 2. The time during which the said fish shall be so taken by the 
inhabitants o f  the said town, and during which the occupants or owners of 
dams across the said river shall be required to keep open and maintain the 
passage-ways over or around then' x'espective darns, shall not exceed thirty 
days in each year; and nothing contained iu this act, or the act to which
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this is in addition, shall be so construed as to affect the legal rights o (  any 
person.

Sect. 3. The first and fifth sections o f  the act to which this is in addi
tion, and all other parts o f  the said act which are inconsistent with the pro
visions o f  this act, are hereby repealed.— [May 7 ,1851.

As Act in addition to “  An Act to incorporate the Pocha Pond Meadow and Fishing 
Company in Edgartown.

[1848, 185; 1856, 45.]

(Ch. 126.) Sect. 1. B e  i t  enacted , I f  any person not a proprietor o f  this 
corporation, shall receive damages by the flow ing o f  his meadows, or in the 
closing o f  the present outlet o f  Pocha Pond, the county commissioners o f  
Dukes County, after the hearing o f  all parties interested, shall estimate the 
amount o f  damage such persons may have sustained by the said corporation 
and also the benefits, if  any, such persons may derive by the flowing o f  his 
meadows or in closing the present outlet; which damages, i f  any, after de
ducting therefrom the benefits, said corporation shall pay; and either party 
if dissatisfied with any estimate made by the said commissioners, may ap
ply for a jury to assess the damages, either at the same meeting at which 
such estimates shall be completed and returned, or at the next regular 
meeting thereof, and the like proceedings shall be had thereon as are pro
vided for the recovery o f  damages for laying out highways.

Sect. 2. The fourth section o f  an act entitled “  An A ct to incorporate 
the Pocha Pond Meadow and Fishing Company,” passed on the twenty-fifth 
day of April, in the year one thousand eight hundred and forty-eight is 
hereby repealed.

Sect. 3. This act shall take effect from  and after its passage.— [May 7,
1851.

1 8 5 3 .

An Act to protect the Fisheries In the Town of Barnstable and Marshpee District

[1839, 120 0

(Ch. 35.) Sect. 1. B e  it  ena cted , No person shall set, draw or stretch 
any seine or drag-net in Osterville Harbor, or Popponessette Bay, or any o f  
the waters within the limits o f  the town o f  Barnstable or Marshpee district 
on the southerly side, under a penalty o f  not less than ten dollars nor more 
than one hundred dollars, to be recovered in any court proper to try the 
same, one half to the use o f  the said town, and the other half to any person 
who shall prosecute therefor.

Sect. 2. This act shall take effect from  and after its passage.— [March
15,1852.

An Act to prevent the Destruction of Shad and Alewives in the Saugus Kiver, and its 
Tributary Streams within the City of Lynn.

[Special Laws, v. 2, p. 504; v. 3, p. 398. 1823, 97; 1848, 1870

(Ch. 48.) Sect. 1. B e  it  ena cted , The city council o f  the city o f  Lynn is 
hereby empowered and directed in the month o f  April or May annually, to 
choose five persons, inhabitants o f  said city, to see that the laws respecting 
the passage-ways for shad and alewives be observed; and each person so
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chosen shall be sworn to the faithful discharge o f  his duty. And the said 
committee or a major part o f  them are hereby authorized and empowered 
to  order the times, places and manner in which said fish may be taken in 
Saugus River and streams in said c ity : p rov id ed , how ever, that no person 
shall be allowed to take said fish as aforesaid more than three days in any 
one w eek; and p rov id ed , a lso , that the taking o f  said fish shall not be pro
hibited more than four days in any one week. And the regulations which 
shall be so agreed upon by said committee, shall be written and posted in 
three public places, or published in  a newspaper in said city.

Sect. 2. The said committee or a majority o f  the members, are hereby 
authorized and empowered to require o f  the owner or occupant o f  any dam 
or sluice-head o f  any mill erected, or that may be erected over said river or 
stream, to  open and keep therein a sufficient passage-way for such fish, at 
such time, between the first day o f  April and the twentieth day o f  June an
nually, as the said committee o r  a major part o f  them shall think necessary; 
and may also require o f  the owner or occupant o f  any canal or course, 
whereby any natural stream is or shall be in part changed or altered, to 
leave sufficient water in the natural stream for the easy and safe passage of 
said fish ; and upon neglect or refusal o f  such owner or occupant o f  any 
dam, sluice-head or canal as aforesaid, to com ply with such act, the said 
committee or major part o f  them, shall and may cause sufficient passage-way 
and opening as they shall judge necessary, for the purposes aforesaid, to be 
made in such dam, sluice-head or canal, with the least prejudice to the 
owner or occupant, and at his expense. And such passage-way and opening 
shall and may be continued at the discretion o f  said committee, from the 
time they shall order the same as aforesaid, and until they shall order or 
permit the closing o f  the same, between the days above named. And if any 
person shall obstruct the passage-way or opening required or allowed by 
said committee or the major part o f  them, as aforesaid, or in any manner 
obstruct the passage o f  said fish, or put or cause or suffer to be put in either 
o f  said streams any noxious substance whereby said fish may be destroyed 
o r  their passage hindered, such offender shall forfeit and pay a sum not 
exceeding twenty dollars for each offence.

Sect. 3. I f  any person or persons shall be found taking any o f  the afore
said fish on any day or in any place or in any manner contrary to the reg
ulations o f  the said committee, or o f  the provisions o f  this act, or o f  other
wise killing or wasting such fish, such offender shall forfeit and pay a sum 
not exceeding ten dollars, nor less than one dollar for each offence.

Sect. 4. I f  any person not a resident o f  the city o f  Lynn, shall take any 
fish from either o f  said streams within said city, he shall forfeit and pay a 
sum not exceeding twenty dollars for each offence.

Sect. 5. It shall be the duty o f  said committee to see to the observance of 
this act, and they shall have authority therefor to go  upon the land border
ing upon the said river or streams and shall not be considered as trespass
ers therein. And any person who shall molest said committee or either of 
them, in the execution o f  the duties o f  their office, shall forfeit and pay a 
sum not exceeding ten dollars nor less than one dollar.

Sect. 6. All fines and forfeitures given by this act may be recovered by 
complaint or information in the police court of said city, and to the use of 
said city ; and all costs incurred therein, i f  not otherwise recovered, shall 
be paid by said city.
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Sect. 7. All acts and parts o f  acts heretofore made which are inconsis
tent with the provisions o f  this act, are hereby repealed.

Sect. 8. This act shall take effect from  and after its passage.— [March 26,
1852.

Ax Act to regulate the setting of Mesh Nets in North River.

[Special Laws, v. 1, p. 269. 1814, ch. 128; 1848, ch. 116; 1853, ch. 350; 1856, ch. 83.J

(Ch. 66.) Sect 1. B e  it  enacted , No person or persons shall set or cast 
any mesh-net across North River, so called, in the county o f  Pljunouth, so 
as to prevent the free passage o f  fish np or down said river, on any days 
excepting Mondays, Wednesda}rs and Fridays o f  each week, from  sunrise 
to sunset o f said days.

Sect. 2. All laws restricting and regulating the setting o f  seines in said 
North River, shall apply to the setting o f  mesh-nets in said river.— [March
27,1852.

Ax Act to incorporate the Flax Pond Fishing Company in Dennis.

(Ch. 68.) Sect. 1. B e  i t  enacted , James Howes, W illiam Crowell, 2d, 
John Gorham, their associates and successors, are hereby made a corpora
tion by the name o f  the Flax Pond Fishing Company, in Dennis, and are 
empowered to open a brook or outlet from Flax Pond to Sesuit Creek, so 
called, and also improve Sesuit Creek (into which said pond empties) to 
the sea, so far as may be necessary for the purpose o f  an alewive fishery, 
and to regulate the same, and for this purpose shall have all the powers 
and privileges, and be subject to  all the duties, restrictions and liabilities 
contained in the forty-fourth chapter o f  the Revised Statutes.

Sect. 2. I f  any person, without the permission o f the corporation, shall 
take, catch or haul on shore any alewives in said pond or brook or creek or 
outlet so made, the person so offending shall forfeit and pay, for the use of 
said corporation, a sum not exceeding two dollars, if the quantity so taken 
be less than one barrel; hut if  said quantity be more than one barrel, the 
person so offending shall forfeit and pay for each and every barrel, five dol
lars, to be recovered in any court proper to try the same.

Sect. 3. I f  any damage shall be done by said corporation to the property 
of any individual, such individual shall be entitled to reasonable indemnity 
for the damage done him.

Sect. 4. Any inhabitant o f  the town o f  Dennis shall be entitled to the 
privilege o f  becoming a member o f  said corporation : p rov id ed , application 
is made therefor within three months from  the passage o f  this a c t ; and 
provided, also, that said applicants pay their proportion o f  the expenses 
which shall have accrued to  said corporation.

Sect. 5. I f  the said corporation shall neglect to execute and complete 
the improvements provided for in this act within three years from the 
passage thereof, then the same shall be void and o f  no effect.

Sect. 6. This act shall take effect from and after its passage.— [March
27,1852.
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An Act to regulate the Fishery in Palmer’s River.

[Special Laws, v. 3, p.378. 1819, ch. 11; 1820, ch. 51; 1836, ch. 130; 1837, ch. 184; 1844, ch.63.]

(Ch. 92.) Sect. 1. B e  it enacted , From  and after the passage o f  this 
act, no person, except as is hereinafter provided, shall take shad or alewives 
with seines or in nets in Palmer’s River in the town o f  Rehoboth in the 
county o f  Bristol, from the first day o f  April to the first day o f  July in each 
y e a r ; p rov id ed , that the inhabitants o f  Rehoboth may, at a legal meeting 
held for that purpose, dispose, at public auction, o f  the privilege o f  taking 
fish for that year, with scoop-nets and seines only, in said river for the time 
aforesaid, to such person or persons as may olfer the highest price for 
the same and shall give sufficient security for the payment o f  the purchase 
money, at such time and in such manner as the town shall direct.

Sect. 2. The said town may sell said privilege in sections or otherwise 
as the town may determine, and the purchaser or purchasers o f  any privi
lege or privileges o f  taking shad or alewive aforesaid, or those employed 
by him or  them, may take any o f  said fish in said river between Swanzey 
line and the Orleans Dam, with scoop-nets, three nights in the week, begin
ning on W ednesday at sunset and ending on Saturday at sunrise, o f each 
w eek ; and may also take said fish with not more than two seines to be 
used at the same time, and in the daytime only, three days in each week, 
beginning on Thursday morning at sunrise and ending on Saturday at sun
set, in any part o f  said river between Swanzey line and Hiller’s Bridge, so 
called, on said river in said R ehoboth ; p rov id ed , how ever, that no shad or 
alewives shall be taken in any manner from said river after the first day of 
July in each year.

Sect. 3. The town o f  Rehoboth, at their annual meeting in March or April, 
may choose one or more suitable persons to serve as fish-wardens, who 
shall be sworn to the faithful discharge o f  their duties, and shall see this 
act enforced, and shall prosecute for all violations thereof; and it shall be 
the duty o f  the said fish-wardens to prevent and remove all obstructions in 
the course o f  the stream to the passing up and down o f  the fish during the 
season, from  the first day o f  April to the first day o f  July in each year; and 
the said wardens or either o f  them, and also those who are lawfully em
ployed in catching or buying the fish taken in said river, shall be author
ized to go  upon and pass over the lands o f  any person through or by which 
said river runs without being considered trespassers: provided , they shall 
so pass over or on said lands only at such times and places as the fish-war- 
dens shall direct and prescribe and only when such passing over and on 
said lands shall be necessary for the purpose o f  protecting said fishery, and 
taking and selling, and shall do no more damage to said lands than is indis
pensable for Such proper u se ; and any person who shall wilfully hinder or 
m olest said wardens or any person authorized by them in the necessary 
clearing o f  said river, and in the necessary and proper use o f  lands on said 
stream, for protecting the said fishery and taking or selling the said fish, 
shall forfeit and pay not exceeding twenty dollars for each offenee, to be 
recovered in the manner provided in the fourth section o f  this act.

Sect. 4. I f  any person or persons other than those "who have purchased 
a privilege or privileges, shall fish with seine or nets at any time or in any 
place or manner, or shall set any nets or seines, wear or other obstruction
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m said river or in any part thereof, with intent to take or destroy any shad 
or alewives, he shall forfeit and pay twenty dollars for each offence, to be 
recovered to the use o f  the county in which the offence was committed, or 
by action o f  debt; one half to the use o f  the person complaining and who 
shall give information that shall lead to the prosecution and conviction o f  
any person guilty o f  a violation o f  the provisions o f  this act, and the other 
half to the use o f  the town in which the offence shall be committed.

Sect. 5. All laws heretofore passed relating to the fishery and fishing in 
Palmer’s River, within the limits o f  the town o f  Rehoboth, are hereby 
repealed.

Sect. 6. This act shall take effect from and after its passage.— [April 3,
1852.

An Act to protect Shad in Connecticut Itiver.

[Special Laws, v. 1, p. 296; v. 2, p. 154. 1812,103; 1835,13T. Additional Acts, 1864, ch. 62; 1868, ch. ISO. ] 

(Ch. 122.) Sect. 1. B e  it  en a cted , No person shall catch, take or destroy 
shad in Connecticut River after the first day o f  July in each year.

Sect. 2. Any person convicted o f  a violation o f  this act shall be 
punished by a fine not exceeding ten dollars.— [April 20,1852.

Ax Act to authorize John Nickerson and Eldridge Nickerson to construct a Fish-wear in 
Provincetown Harbor.

(Ch. 149.) Sect. 1. B e  it enacted , John Nickerson and Eldridge Nicker
son, o f Provincetown, in the county o f  Barnstable, are hereby authorized 
to construct a fish-wear on the side o f  Long Point, in Provincetown Harbor, 
which flats join  the uplands o f  the said Nickersons, with leave to  extepd 
the same as far as the tide ebbs, for the purpose o f  taking fish.

Sect. 2. I f  any person shall take any fish from said wear without the 
permission of said Nickersons, he shall forfeit and pay to them a sum 
not exceeding five dollars, if  the quantity so taken be less than one hundred 
pounds, and five dollars for every hundred pounds so taken, to be recovered 
in any court proper to try the same.

Sect. 3. I f  any damage shall be done by said Nickersons in the con
struction o f  said wear to the property o f  any person, such person shall be 
entitled to damage, to be estimated in the same manner as damages 
occasioned by laying out o f  highways.— [April 27,1852.

Ax ACT for the Regulation and Protection of the Alewive Fishery in the Towns of 
Cohasset and Scituate.

(Ch. 151.) Sect. 1. B e  it enacted , The selectmen o f  the towns o f  Scitu
ate and Cohasset, and their successors, shall be a committee for the purpose 
of protecting, regulating and improving the alewive fishery in the stream 
running from Scituate Pond into Cohasset Harbor, on or near the boundary # 
line between the towns o f  Scituate and Cohasset, and shall have full powers 
for these purposes; they shall annually dispose o f  said fishery for the term 
of one year, and no longer, after proper notice, at public sa le ; they may 
make improvements in and remove obstructions from said stream for the 
purposes aforesaid. The expense o f  such improvements and removals shall, 
with the exceptions o f  sluice-ways in dams, as hereinafter provided, be
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borne equally by the towns o f  Scituate and Cohasset; and said towns are 
hereby empowered to raise money for this purpose. The proceeds o f  said 
fishery shall be equally divided between the tw o towns.

Sect. 2. The acts o f  a majority o f  said committee shall be va lid : provided, 
reasonable notice o f  all meetings shall be given to every member o f  the 
sam e; and p rov id ed , that at least one member from each town shall be 
present.

Sect. 3. All persons excepting those purchasing the right from said 
committee as aforsaid, or employed by such purchasers, who shall take any 
o f  said fish from  said stream, in any part o f  it, from Doane’s Mill, so called, 
upward, shall forfeit the sum o f  ten dollars for every offence to the use of 
said purchasers, who may recover the same by an action at law.

Sect. 4. The owner or occupier o f  every dam on said stream shall annu
ally, between the first day o f  March and the first day o f  June next follow
ing, for such term o f  time and in such manner as said committee shall 
direct, open a sufficient passage for said fish through said dam ; and on 
failure to open such passage, or o f  continuing it open as aforesaid, shall 
forfeit and pay the sum o f  one hundred dollars; and said committee may 
open such passage when neglected as aforesaid, at the expense o f  the owner 
or occupier th ereof: p rov id ed , that no more damage is thereby done said 
owner or occupier than is necessary to effect said purpose.

Sect. 5. Any member o f  said committee may be a witness in any legal 
proceeding touching said fishery.

Sect. 6. The said committee shall regulate the times, places and manner 
o f  taking said fish : p rov id ed , that no fish shall be taken on more than four 
days o f  any one w eek ; and the said purchasers shall conform to such regu
lations, on penalty o f  not less than twenty nor more than one hundred 
dollars for each offence.

Sect. 7. The said committee shall receive out o f  the proceeds o f said 
fishery one dollar aud twenty-five cents each for every day’s actual service 
in perform ing the duties herein required o f  them.

Sect. 8. All fines and forfeitures named in this act, and not otherwise 
appropriated, shall be equally divided between the towns o f  Scituate and 
Cohasset, and they may jo in  in a suit for the same.

Sect. 9. This act shall take effect from  and after its passage.—[April 27, 
1852.

1 8 5 3 .

A s Act to incorporate the Magonsett Fishing Company.

(Ch. 53.) Sect. 1. B e  i t  ena cted , Charles S. Nye, James Witherell and 
Charles O. Nye, citizens o f  North Falmouth, their associates and successors, 
are hereby made a corporation by the name o f  the Magonsett Fishing Com
pany, and are empowered to regulate the brook running from Dam Pond, so 

* called, to W ild Harbor, in said Falmouth, so far as is necessary for the pur
pose o f  an alewive fishery; and for this purpose shall have all the powers 
and privileges, and be subject to all the duties, restrictions and liabilities 
set forth in the forty-fourth chapter'of the Revised Statutes.

Sect. 2. I f  any person, without the permission o f  the corporation, shall 
take, catch or haul on shore any alewives in said brook, or within one- 
eighth o f  a mile in any direction from the mouth o f  said brook, he shall
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forfeit and pay for the use o f  said corporation, a sum not exceeding two 
dollars, i f  the quantity so taken be less than one barrel ; but i f  the quantity 
so taken be more than one barrel, the person so offending shall forfeit and 
pay for each barrel o f  fish so taken five dollars, to be recovered in any court 
proper to try the same.

Sect. 3. If any damage shall be done by said corporation to the property 
of any individual, not a member o f the corporation, such individual shall be 
entitled to reasonable damage, to be estimated in the same manner as dam
ages occasioned by the laying out o f highways.

Sect. 4. This act shall take effect from and after its passage.— [March 
17, 1853.

An Act in addition to an Act entitled “ An Act concerning Alewives in Herring River, 
in the Town of Sandwich.”

[1834,126; 1854,285.]

(Ch. 95.) Sect. 1. B e  it  ena cted , I f  any person or persons shall take 
any of the fish named in said act, in said Herring River, or the ponds in 
which said fish cast their spawn, at any time, or in any place or manner 
other than shall be allowed by the selectmen o f  said town o f  Sandwich, 
each person so offending shall, for  each and every such offence, on convic
tion thereof before any justice o f  the peace, in the county o f  Barnstable, 
pay a fine not exceeding twenty dollars nor less than one dollar, or shall 
be imprisoned in the county ja il o f  said county for a time not exceeding 
sixty days, at the discretion o f  the justice before whom the trial may be 
had.—[March 26,1853.

An Act to abolish the office of Commissioner of Harshpee.

C1834, ch. 166; 1849, ch. 36.3
* * * * * * * * * * * * *

(Ch. 186.) Sect. 5. B e  it  fu r th e r  enacted , The said district at any reg
ular meeting, with notice in the warrant that the subject will be acted 
on, may authorize the selectmen o f  said district to lease or dispose o f  the 
herring or trout fishery, belonging to said district, from time to time, for 
terms o f time not exceeding five years in any one lease, the proceeds to go 
into the treasury for the benefit o f  the district; and they may elect or ap
point two or more fish-wardens to protect said fishery : p rov id ed , the same 
is not repugnant to the laws o f  the Commonwealth.

* * * * * * * * * * * * *

Sect. 8. This act shall take effect from and after its passage.— [April
23,1853.

An Act to equalize and protect the Fishery on the North River, so called, in the County
of Plymouth.

[Special Laws, v. 1, p. 269. 1814, -218; 1848, 116; 1852, 66. Additional Act, 1856, ch. 83.]

(Ch. 350.) Sect. 1. B e  it enacted , The inhabitants o f  the town o f  Pem 
broke are hereby permitted to take fish at the weir where they have usually 
caught them on the North River, so called, or stream leading to the Indian 
Ponds, so called, in said town, or on the following days in each w eek : 
Tuesday, Wednesday, Thursday and Friday, from sunrise on Tuesday to  

27
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sunset on Friday, inclusive, and at no other time, under a penalty o f  fifty 
dollars for each and every day fish are taken from  said weir, contrary to 
the provision o f  this act, to be paid by the town o f  Pembroke as follow s: 
one-quarter part o f  the said fifty dollars to the person making the com
plaint, and three-quarters o f  the same to  be paid to the towns o f  Marsh
field, Scituate and South Scituate, in the proportion to the number o f  their 
inhabitants by the census last taken.

Sect. 2. N o person or persons shall take fish from the stream leading 
from said North River to the said Indian Ponds or streams tributary to the 
North River, excepting at the weir before mentioned, at any time between 
the tenth day o f  April and the fifteenth o f  May inclusive, o f  each year, un
der a penalty o f  twenty dollars for each and every offence, which shall be 
paid as follows : one half o f  the twenty dollars to the complainant, and the 
other half to  the said town o f  Pembroke.

Sect. 3. It shall be lawful for the inhabitants o f  the several towns sit
uated on said North River, to take fish with ten seines only, in the manner 
following, to w it : the towns o f  Pem broke, Scituate and South Scituate, 
shall each have the right o f  disposing at public auction, for their own benefit, 
o f  the privilege o f  catching fish with tw o seines only, and the town o f 
Marshfield shall have the right o f  disposing at public auction, for their own 
benefit, o f  the privilege o f  catching fish with four seines only, in the river 
aforesaid.

Sect. 4. Any person or persons who may by seine or mesh-nets, take 
fish from the said North River, except such persons as have authority un
der this act, shall each forfeit and pay for each and every time they so tres
pass, the sum o f  twenty dollars to the town within whose limits the same 
were taken.

Sect. 5. The proprietors o f  any and all mills located on the North River, 
and streams leading from said North River to the said Indian Ponds, so 
called, in the county o f  Plymouth, shall take up the waste-ways o f  said 
mills in each year, on or before the tenth day o f  April, and keep the same 
up to the fifteenth day o f  May following, that the fish shall not be ob
structed in their passage to the said Indian Ponds from the said North 
R iv er ; and in the neglect or failure o f  a proprietor o f  any mill to take up 
the waste-ways, so called, and keep the same up for the before mentioned 
time, he shall forfeit and pay for each and every day o f  such neglect, the 
sum o f  one hundred dollars to the towns o f  Marshfield, Scituate, South 
Scituate and Pembroke, in the proportion to their number o f  inhabitants.

Sect. 6. Any expense that may accrue in rem oving obstructions or 
clearing the streams leading from  the North River to the Indian Ponds, for 
the preservation o f  the fish, with the exception o f  taking up the waste-ways 
o f  mills, shall be borne by the several towns o f  Marshfield, Scituate, South 
Scituate and Pem broke in the proportion to their inhabitants, who are 
hereby permitted to  raise money for the same.
,  Sect. 7. A ll penalties and forfeitures under this act may be recovered 
in any court com petent to try the same.

Sect. 8. All acts and parts o f  acts inconsistent with this act, are hereby 
repealed.

Sect. 9. This act shall take effect from and after its passage.— [May 19,
.1853
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An Act in addition to an Act to establish the Fishery in Agawam and Half-way Pond
Fivers.

[1838,19; 1844, 65. Additional Acts, 1860, ch. 89; 1863, ch. 1170
(Ch. 377.) Sect. 1. B e  it  ena cted , I f  any person or persons shall use 

any seine or drag-net for the taking o f  fish in the Agawam and Half-way 
Pond Rivers between the first Ray o f  March and the first day o f  October, 
he or they shall each forfeit and pay to the towns o f  Plymouth and W are- 
ham twenty dollars for each and every offence; and shall also forfeit such 
seine or drag-net, together with such boat or boats as may be used to work 
the same.

Sect. 2. All forfeitures under this act shall be collected in the same 
manner and disposed o f  in the same way, as forfeitures under the act passed 
February twenty-sixth, eighteen hundred and thirty-eight, to  which this is 
in addition.

Sect. 3. I f  the committee annually chosen by the towns o f  Plymouth 
and Wareham, shall fail by neglect o r  disagreement to fix the time and pre
scribe the manner in which the owner or occupier o f  any dam on said 
rivers shall open a sufficient passage for said fish through said dam, then 
and in that case, the committee o f  either town, who may feel aggrieved 
thereby, may apply to the county commissioners, o f  the county o f  Plym
outh, who, after due notice to the committee o f  the other town, shall 
have the same power now vested in said committee to fix the time and pre
scribe the manner in which the owner or occupier o f  any dam on said riv
ers shall open a sufficient passage for said fish through said dam ; and the 
owner or occupier o f  any dam on said rivers, who shall fail to comply with 
the order o f  said commissioners therein, shall be liable to the same penal
ties as they are now liable to for failing to comply with the order o f  said 
committee, to  be recovered in like manner. And said county com m ission
ers shall have the same pow er which said committee now possess, to open 
said dam when neglected as aforesaid. And if  either o f  the county com 
missioners shall reside in either o f  the towns o f  Plymouth or 'Wareham, 
his place shall be supplied by one o f  the special commissioners not resident 
in either o f  said towns.

Sect. 4. All acts and parts o f acts inconsistent with this act are hereby 
repealed.

Sect. 5. This act shall take effect from  and after its passage.— [May 19,
1853.

1854.
An Act to secure an Alewive Fishery at West Sandwich.

(Ch. 231.) Sect. 1. B e  it  ena cted , Isaac Keith, o f  Sandwich, in the 
county o f  Barnstable, his heirs and assigns, shall have the exclusive right 
to take and catch fish in the stream or creek known as Scusset River, and 
leading into the mill-pond in W est Sandwich, on Monday, W ednesday, Fri
day and Saturday in each week, and at no other tim e: p rov id ed , that the 
said Isaac Keith, his heirs or assigns, shall open a good  and sufficient 
passage-way around the dam or dams erected on said stream, to enable the 
fish to go into said mill-pond to spawn, and maintain and keep the said 
passage-ways open and unobstructed, from the tenth day o f  April to the 
twentieth day o f  May inclusive, in each year.
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Sect. 2. Any person or persons taking fish from said stream or pond 
■without the consent o f  the said Isaac Keith, his heirs or assigns, shall for
feit and pay for each and every offence the sum o f  ten dollars, one half o f 
the forfeiture to he paid to the person making the complaint, the other 
half to be paid to the said Isaac Keith, his heirs or assigns, to be recovered 
in any court competent to try the same.— [April 7, 1854.

A n  A ct  concerning the Alewive Fishery in Herring'River in the Town o f  Sandwich.
[1834, ch. 126; 1853, ch. 95.]

(Ch. 285.) Sect. 1. B e  it  enacted , The Herring Pond tribe o f  Indians 
shall be entitled to  fish on the west bank o f  the river known as Herring 
River in the town o f  Sandwich, in their ancient way, above the weir es
tablished on said river, to  the land belonging to the heirs o f  Nathan B. 
Gibbs, deceased, on those days prescribed by the selectmen o f  said town, 
agreeably to an act passed on the twenty-seventh o f  March in the year one 
thousand eight hundred and th irty-four; and also to receive from the town 
o f  Sandwich, tw o barrels for each family, annually.

Sect. 2. This act shall take effect from  and after its passage.— [April 12,
1854.

AN A c t  concerning Seine Fishing in the Harbor o f  New Bedford.
[1849, chs' 128, 219.]

(Ch. 293.) Sect. 1. B e  i t  enacted , Instead o f  the limits prescribed in the 
act o f  April twentieth, one thousand eight hundred and forty-nine, for the 
use o f  any seine or net in the harbors o f  New Bedford and Fairhaven, the 
follow ing limits are hereby prescribed, nam ely: from  a point called But
ler’s R ock  on New Bedford shore, to the beacon on E gg Island, thence on a 
course north-east by east to  the Fairhaven shore; and so much o f  the 
above mentioned act as authorizes seining for menhaden,and all other parts 
thereof inconsistent with the provisions o f  this act, are hereby repealed.

S e c t . 2. This act shall take effect from  and after its passage.— [April 13,
1854.

1 8 5 5 .

An  A ct in addition to an Act to protect the Alewive Fishery in the Town o f  Brewster.
[1813, ch. 115.]

(Ch. 39.) Sect. 1. B e  it  enacted , That the inhabitants o f  the town o f 
Brewster be and are hereby authorized to prohibit all obstructions to the 
passage o f  alewives and also to  prevent the catching o f  the same by any 
person or persons other than those said tow n may direct, within the dis
tance o f  one-fourth o f  a mile east o f  the month o f  Mill Creek or the out
let o f  Stony Brook, so called, in Brewster Bay, and on the wmst from said 
boundary to the line o f  the town o f  Dennis, from the twentieth o f  April to 
the twentieth o f  June : p rov id ed , such prohibition shall not affect the right 
to  take other kinds o f  fish within the time and limits named in this section.

Sect. 2. Any person causing obstructions or found taking alewives 
within said limits without the authority o f  said town, shall be liable to a 
penalty not exceeding twenty dollars for each oft’ence, to be recovered in 
any court com petent to try the same, to the use o f  the person who shall 
prosecute therefor.

Sect. 3. This act shall take effect from and after its passage.— [March 9,
1855.
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AN A ct to authorize Augustus Paine and Timothy Jarvis to construct Fish-weirs and 
Fixtures in the Town o f Brewster.

(Ch. 51.) Sect. 1. B e  it  en a cted , That Augustus Paine and Timothy 
Jarvis, inhabitants o f  the town o f  Brewster, be and are hereby authorized 
to construct fish-weirs and the usual fixtures for taking fish on the lands 
of said Paine and Jarvis in said Brewster : p rov id ed , said weirs and fix
tures shall not be placed within one-fourth o f  a mile from the entrance o f  
Stony Brook, so called, in Brewster Bay. Said weirs and fixtures shall all 
be within the limits o f  the town o f  Brewster, and shall cause no obstruc
tion to navigation.

Sect. 2. Any person obstructing the provisions o f  the first section o f  
this act, or taking fish from said weirs without the authority o f  said Paine 
or Jarvis, shall be liable to a penalty o f  a sum not exceeding fifteen dol
lars for each offence, to be recovered in any court competent to  try the 
same, to the use o f  the person who shall prosecute therefor.

Sect. 3. This act shall take effect on and after its passage.— [M arch 14, 
1S55.

An Ac t  to authorize Samuel Young, o f  Chatham, to construct a Fish-weir.

(Ch. 75.) Sect. 1. B e  It en a cted , Samuel Young o f  Chatham, is hereby 
authorized to construct a fish-weir on the north side o f  the new harbor, on 
the flats adjoining Nauset Beach, in the town o f  Chatham in the county o f  
Barnstable: p rov id ed , said fish-weir shall cause no obstruction to naviga
tion nor infringe on the rights o f  others.

Sect. 2. Any person or persons unlawfully taking fish from said weir, 
or obstructing the passage o f fish into said weir, or causing damage 
thereto, shall be liable to a penalty o f  twenty dollars, to be recovered in 
any court competent to try the same, for the use o f  the person who shall 
prosecute therefor.

Sect. 3. This act shall take effect from and after its passage.— [March
24,1855.

An Act to authorize Thomas L. Eldridge and his Associates to construct a Fish-weir.

(Ch. 84.) Sect. 1. B e  it  enacted , Thomas L. Eldridge and his associates are 
hereby authorized to construct a fish-weir and other necessary fixtures in 
the tide-waters at a place where the channel that runs southerly from  Broad 
Creek, so called, unites with the Crooked Channel, so called, in the south
easterly part o f  Orleans, in the county o f  Barnstable, for the purpose o f  
taking fish: p rovided , that the said weir shall not be so constructed or main
tained as to obstruct the navigation at said place or infringe on the rights 
of others.

Sect. 2. I f  any person shall wilfully injure or destroy said weir, or any 
part thereof, or shall, without leave o f the owners thereof, take from the 
same any fish found therein, he shall, upon conviction, forfeit and pay to 
the use o f  said owners o f said weir, a sum not exceeding twenty dollars, 
to be recovered in any court o f  competent jurisdiction, and shall moreover 
be liable to the parties injured for all damages in a civil suit.

Sect. 3. This act shall take effect from and after its passage.— [March 
24, 1855.
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(Ch. 88.) Sect. 1. B e  it  ena cted , Thomas Sparrow and his associates, 
in the town o f  Chatham, are hereby authorized to construct a fish-weir, 
com mencing on the westerly shore o f  M ouomory Beach, in said Chatham, at 
the south side o f  Steward’s Hole, so called, and to  extend said weir not 
more than eight hundred yards in a westerly direction into Chatham Bay, 
in Barnstable County, with all the privileges thereto attached: provided , 
that said weir shall cause no obstruction to navigation or infringe on the 
rights o f  others.

Sect. 2. I f  any person shall wilfully injure or destroy said weir, or any 
part thereof, or shall, without leave o f  the owners thereof, take from the 
same any fish found therein, he shall, upon conviction, forfeit and pay to 
the use o f  the owners o f  said weir, a sum not exceeding twenty dollars, to 
be recovered in any court o f  competent jurisdiction, and shall moreover be 
liable to  the parties injured for all damages, in a civil suit.

Sect. 3. This act shall take effect from and after its passage.— [March 
26, 1855.

A n  A c t  to authorize Thomas Sparrow and his Associates to construct a Fish-weir.

AN A ct to authorize Barnabas W . Eldridge, Francis Joseph, Canada Perry, and their Asso
ciates, to build a Fish-weir.

(Ch. 90.) Sect. 1. B e  it  enacted , Barnabas W . Eldridge, Francis Joseph, 
Canada Perry, and their associates, are hereby authorized to construct a fish- 
w eir near Kilt Pond Point, so called, on the south shore o f  the town o f 
Dennis, in the county o f  Barnstable: p rov id ed , said weir shall cause no 
obstruction to navigation nor encroach on the rights o f  others.

Sect. 2. Any person o r  persons unlawfully taking fish from said weir 
o r  obstructing the passage o f  fish into said weir, or causing damage 
thereto, shall be liable to a penalty o f  twenty dollars, to be recovered in 
any court com petent to try the same, for the use o f  the person who shall 
prosecute therefor.

Sect. 3. This act shall take effect from  and after its passage.—[March
26,1855.

A n A ct  to authorize Ira tVixon and Elijah Whittemore to construct a Fish-weir,

(Ch. 125.) Sect. 1. B e  it  enacted , That Ira W ixon  and Elijah Whitte
more are hereby authorized to construct a fish-weir near Hill Pond Point, 
so called, in the town o f  Dennis, In the county o f  Barnstable: provided, 
said weir shall cause no obstruction to navigation nor encroach on the 
rights o f  others.

Sect. 2. All persons unlawfully taking fish from said weir, or causing 
obstructions to  the passage o f  said fish to said weir, or causing damage 
thereto, shall be liable to  a penalty o f  twenty dollars, to be recovered iu 
any court com petent to try the same, for the benefit o f  the person who 
shall prosecute therefor.

Sect. 3. This act shall take effect from and after its passage.— [March
31,1855.
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(Ch. 154.) Sect. 1. B e  it enacted , Eleazer Kogers, Jr., and Ms associates, 
are hereby authorized to construct a fish-weir near the mouth o f  the 
Crooked Channel, where it unites with the Little Bay, so called, in the 
south-easterly part o f  the town o f  Orleans, in the county o f  Barnstable, 
for the purpose o f  taking fish : p rov id ed , said weir shall cause no obstruc
tion to navigation nor encroach on the rights o f  others.

Sect. 2- All persons unlawfully taking fish from  said weir, or causing 
obstruction to the passage o f  fish to said weir, or  causing damage thereto, 
shall be liabie to a penalty o f  twenty dollars for each and every offence, to 
be recovered in any court competent to try the same, for the benefit o f  the 
person who shall prosecute therefor.

Sect. 3. This act shall take effect from  and after its passage.— [April
9,1855.

AN Act in addition to an A ct to regulate the Fisheries in the vicinity o f  Nantucket.

[1833, 211; i860, 6. Additional Act, 1868, ch. 95. Itepealed, 1870, ch. 284. J

(Ch. 156.) Sect. 1. B e  it  ena cted , The penalty imposed in third section 
o f the act o f  February fifth, in the year eighteen hundred and fifty, to which 
this is in addition, shall be so amended as to make the sum not to exceed 
five hundred dollars, to be recovered in any court competent to try the 
same, for the use o f  the town o f  Nantucket.

Sect. 2. The provisions o f  this act shall take effect from  and after its 
passage.— [April 9,1855.

An Act to authorize Jesse Tuttle and his Associates to construct a Fish-wtir in the 
Town o f  Harwich.

(Ch. 162.) Sect. 1. B e  it enacted , Jesse Tuttle and his associates are 
hereby authorized to construct a fish-weir on  the flats east o f  Andrew’s 
Kiver, so called, in that part o f  Harwich called South Harwich, in the county 
o f  Barnstable, for the purpose o f  taking fish : p rov id ed , how ever, said weir 
shall cause no obstruction to navigation nor encroach on the rights o f  
others.

Sect. 2. All persons unlawfully taking fish from  said weir, or  causing 
obstructions to the passage o f  fish to said wier, or causing damage thereto, 
shall be liable to a penalty o f  twenty dollars for each and every offence, to 
be recovered in any court competent to try the same, for the benefit o f  the 
person who shall prosecute therefor.

Sect. 3. This act shall take effect from and after its passage.— [April 10,
1855.

A s Act  to authorize Eleazer Kogers, J r . ,  and his Associates, to build a Fish-weir.

A n  Ac t  to protect the Fisheries in Ipswich Eiver.

especial Laws, v. l,pp. 191, 451; v.2,p.l28; v. 3, p. 524. 1805, ch. 29; 1810, ch. 117; 1812, ch. 127; 1814, 
ch. 22; 1824, ch. 101; 1825, ch. 78; 1829, ch. 40; 1839, ch. 134; 1845, ch.79; 1856, chs. 14, 62, 2480

(Ch. 171.) S e c t . 1. B e  it  ena cted , The inhabitants o f  the town o f  Ips
wich and vicinity, in the county o f  Essex, may, at all times take fish from 
Ipswich Kiver in said town, with dip-nets, Sundays excepted.

Sect. 2. No person shall set, draw or stretch any seine or drag-net in 
any part o f  the waters in Ipswich River, within the limits o f  said town,
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under a penalty not exceeding fifty dollars, to be recovered in any court 
competent to try the same, for the use o f  said town.

Sect. 3. This act shall take effect from and after its passage.—April 10, 
1855.

A x  Act to authorize William W- Eldridge, Jonathan Eldridge and Warren N. Rogers to 
construct a Fish-weir.

(Ch. 173.) Sect. 1. B e  it  enacted , W illiam W . Eldridge, Jonathan El
dridge and W arren N. Rogers are hereby authorized to construct a fish- 
weir in the tide-waters near Clam Point, so called, in the easterly part o f 
the town o f  Harwich in the county o f  Barnstable, for the purpose o f  tak
ing fish : p rov id ed , said weir shall cause no obstruction to navigation nor 
encroach on the rights o f  others.

Sect. 2. All persons unlawfully taking fish from said weir, or causing 
obstructions to the passage o f fish to said weir, or causing damage thereto, 
shall be liable to a penalty o f twenty dollars, to be recovered in any court 
competent to try the same, for the use o f  the person who shall prosecute 
therefor.

Sect. 3. This act shall take effect from and after its passage.— [April 10, 
1855.

An Act to prohibit Seining in Apponigansett River and Creeks.

(Ch. 175.) Sect. 1. B e  it  enacted , N o  person shall set, draw or use any 
seine for taking fish in Apponigansett River in the town o f  Dartmouth in 
the county o f  Bristol, or  its tributaries, north o f  a line running south-west 
from  Ricketson’s Point across said river.

Sect. 2. Any person violating this act shall, on conviction, pay a fine of 
not less than fifteen nor more than fifty dollars, to be recovered by any 
court competent to try the same, for the use o f  said town.

Sect. 3. This act sha>. take effect on and after its passage.— [April 14, 
1855.

An Act to protect .the Fisheries in the Towns o f Danvers and Beverly.

(Ch. 208.) Sect. 1. B e  it  enacted , The inhabitants o f  the towns o f  Dan
vers and Beverly and vicinity, In the county o f  Essex, may at all times 
take fish from Porter’s, Crane and W aters Rivers, so called, situated within 
and between the towns above named, in any manner except that prohibited 
in the follow ing section.

Sect. 2. I f  any person or persons shall take any fish in either o f  the 
rivers named in the first section, by the use o f  a seine or weir, above a 
point designated in the third section, he or they shall, for each offence, on 
conviction thereof, pay a fine not exceeding fifty dollars, the fines and 
forfeitures to be recovered in any court proper to try the same, one half 
to  the use o f  the tow n in which the offence is committed, the other half to 
the use o f  him who shall prosecute therefor.

Sect. 3. It shall be lawful for any person or persons whatever to take 
fish in any manner below  a point called Horse Pasture Point situated in 
the tow n o f  Danv.ers, and on the westerly side o f  Bass River, and near or 
below  the mouths o f  the rivers named in the first section o f  this act.

Sect. 4. This act shall take effect from  and after its passage.— [April 18, 
1855.
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(Ch. 212.) Sect . 1. B e  i t  enacted , George W eaver and his associates are 
hereby authorized to construct a fish-weir in the tide-waters o f  Lewis Bay, 
so called, in the town o f  Yarmouth in the county o f  Barnstable, for the 
purpose o f  taking fish : p rov id ed , said weir shall cause no obstruction to 
navigation nor encroach on the rights o f  others.

Sect. 2. All persons unlawfully taking fish from said weir, or causing 
obstructions to the passage o f  said fish to said weir, or causing damage 
thereto, shall be liable to a penalty o f  twenty dollars for each offence, to  be 
recovered in any court competent to try the same, for the benefit o f  the 
person who shall prosecute therefor.

Sect. 3. This act shall take effect from and after its passage.—{A pril 18, 
1855.

An Act  to authorize the construction of a Fish-weir iu the Town of Yarmouth.

An  Ac t  to protect the Fisheries in the Town o f  Cbilmark.

(Ch. 272.) Sect. 1. B e  it  enacted , Abner Mayhew, George Mayhew, and 
their associates, are hereby authorized and directed to build and maintain 
a good and suitable fish-way, both for ingress and egress, through the 
creek leading to Squipnocket Pond, so called, in the town o f  Chilmark in 
the county o f  Dukes, during the usual season for  the passage o f  fish 
through said creek.

Sect. 2. Any person causing obstruction to the passage o f fish through 
said creek named in the first section o f this act, shall be liable to a penalty 
of twenty dollars for each and every day such obstructions shall wilfully 
be allowed to remain during the season named in the first section o f  this 
act, to be recovered in any court competent to try the same, for the use o f  
the person who shall sue for the same.

Sect. 3. This act shall take effect from and after its passage.— [May 2, 
1855.

An Act authorizing the Selectmen o f  the Town o f  Falmouth to permit Seines to be used 
in certain Ponds.

[Special Laws, V. 2, pp. 222, 289. 1847, 94.]

(Ch. 279.) Sect. 1. B e  it enacted , The selectmen o f  the town o f  Fal
mouth in the county o f  Barnstable, and their successors, are hereby author
ized to permit seines to be used at their discretion (said permits to be 
given in writing), between the first day o f  Decem ber and the following 
first day o f  April in each year, in the follow ing ponds, v iz .: “  Bowman’s 
Pond,” “ Little Pond ” and “ Perch Pond.”

Sect. 2. Any person or persons detected in using or shooting any seine 
or seines for the purpose o f  taking fish in any o f  the ponds named in the 
foregoing section, without the permission o f  the selectmen as provided in 
said section, shall be subject to a fine o f  not less than five dollars nor more 
than one hundred for every such offence, to be recovered before any court 
competent to try the same, one half o f  said fine to accrue to the use o f  said 
town, the other half to the person complaining. •

Sect. 3. The selectmen afofesaid shall determine, so far as shall appear 
to them advisable, in what manner any fish taken from said ponds by their 

28
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permission, shall be disposed of, so far as to secure to the inhabitants of 
said town o f  Ealmouth a supply o f  fish so taken.

Sect. 4. AU acts and parts o f  acts inconsistent herewith, are hereby 
repealed.

Sect. 5. This act shall take effect from and after its passage.— [May 2, 
1855.

A n A ct in addition to “  An Act to incorporate Trapfs Creek Fishing Company, in Edgar*
town.”

[1839, 83; 1848,«.:

(Ch. 299.) Sect. 1. B e  it  ena cted , The owners o f  Trap’s Creek Eishing 
Company in the town o f  Edgartown, in the county o f  Dukes, their associ
ates and successors, are hereby authorized to  catch all kinds o f fish by 
seine or otherwise, in Trap’s Pond, from the first day o f  November to the 
first day o f  April, in each year.

Sect. 2. I f  any person shall set, stretch or drag a seine in said pond, ex
cept as above provided, without the consent o f  said proprietors, he shall 
forfeit and pay to the use o f  the aforesaid company the sum o f twenty dol
lars for each offence, and an additional sum for each and every barrel of 
perch so taken, to be recovered by indictment, or on complaint before any 
justice o f  the peace.

Sect. 3. No person, whether a proprietor or not, shall be allowed to 
seine perch in said pond, from  the first day o f  April to the first day o f  No
vember, in each year.

Sect. 4. Nothing herein contained shall prevent any inhabitant o f  this 
Commonwealth from catching perch in said pond with hook and line, at 
any time.

Sect. 5. All acts and parts o f  acts inconsistent with the provisions of 
this act, are hereby repealed.

Sect. 6. This act shall take effect from and after its passage.—[May 4, 
1855.

A n A ct  to protect the Fisheries in the Town o f Harwich.

[1844, ch. 67.]

(Ch. 301.) Sect. 1. B e  it  enacted , Obed'Brooks, Jr., and his associates 
and successors in the town o f  Harwich, in the county o f  Barnstable, are 
hereby authorized to remove all obstructions in the brook or stream called 
C oy’s Brook, from  the branch o f  Herring River (so called), near Hall’s Isl
and to Clark’s Pond and Elax Pond, for the purpose o f  propagating and 
catching herrings or alewives, for the sole use and benefit o f  said Brooks 
and his associates; p rov id ed , that no individual’s rights or privileges shall 
be infringed thereby.

Sect. 2. All persons illegally taking fish from said ponds or said brook 
or stream, or causing obstructions to the passage o f  fish or alewives to or 
from  said ponds, shall be liable to a penalty o f  not less than two dollars or 
more than twenty dollars for each offence, to be recovered in any court 
com petent to  try the same, for the use o f  the person who shall sue there
for.

Sect. 3. This act shall take effect from and after its passage.— [May 4, 
1855.
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A s A ct to regulate the Fisheries o f  the Oyster Poud River Company in the Town o f  Fal
mouth.

(Ch. 324.) Sect. 1. B e  it  enacted , 'William Gifford, Stephen Dillingham, 
their associates and successors, in the town o f  Falmouth in the county o f  
Barnstable, are hereby authorized, under the name o f  the Oyster Pond 
River Company, to regulate the river running from Oyster Pond to H ogg 
Island Harbor, so far as is necessary for an alewive fishery; said company 
to have sole control and benefit o f  said fishery: p rov id ed , that no individ
ual rights shall pe infringed thereby.

Sect. 2. All persons unlawfully taking fish from said pond o r  river, or 
causing obstructions to the passage o f  said fish to  or from  said pond or 
river, shall be liable to a penalty o f  not less than two nor more than twenty 
dollars, to be recovered in any court competent to try the same, for  the use 
of the person who shall sue therefor.

Sect. 3. This act shall take effect from  and after its passage.— [May 10, 
1855.

An Act to authorize the Town o f Nantucket to regulate the Fisheries in all the Ponds, 
Creeks and Harbors in the County o f  Nantucket.

(Ch. 337.) Sect. 1. B e  it  enacted , The town o f  Nantucket is hereby au
thorized and empowered, at any legal meeting o f  the inhabitants o f  said 
town, to make such by-laws as may be deemed expedient to preserve and 
protect the fisheries in all the ponds and creeks within the county o f  Nan
tucket : provided, such by-laws do not infringe on the rights o f  any person.

Sec t . 2. This act shall take effect on and after its passage.— [May 15, 
1855.

An Act to regulate the Fisheries in Taunton Great River and the Newmasket River.
[Special Laws, v. 1, pp. 313, 354,422; v. 2, pp. 192 , 381, 469; v. 3, appendix, p. 20. 1815, 111, 119; 1818, 

106; 1819,133, 137; 1822 , 38; 1829, 55; 1832, 44, 120; 1833, 137; 1843,73; 1844,62. Additional Acts, 
1863, ch. 73; 1866, ch. 64; l#(l, ch. 258.]

(Ch. 401.) Sect. 1. B e  it enacted , From  and after the passage o f  this 
act it shall not be lawful for any person or persons to catch shad or ale- 
wives in any manner, in Taunton Great River or in Newmasket River, from 
the first day o f  March to the tenth day o f  June, including both o f  said days 
in each year, except as hereinafter provided in this act.

Sect. 2. The several cities and towns hereafter in this section named, 
shall annually, in legal meeting to be held for that purpose, on or before 
the fifteenth day o f  November in each year, sell at public auction, to  the 
highest bidder who shall give satisfactory security for the payment there
for, for the benefit o f  said cities and towns respectively, the privilege o f  
taking shad and alewives in Taunton Great River, between the days afore
said and including those days, in the year next succeeding such sale, with 
the number o f  seines fo llow in g : the city o f  Fall River and town o f  Free
town may each sell the privilege o f  fishing with one seine for the purpose 
aforesaid; the towns o f  Somerset, Dighton, Berkley and Raynham may 
each sell the privilege o f  fishing with two seines for the purpose aforesaid; 
and the town o f  Taunton may sell the privilege o f  fishing with three seines 
for the purpose aforesaid, which privileges o f  fishing shall be sold sepa-
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rately, and the purchaser or purchasers thereof may locate and use the priv
ilege or privileges by him or them obtained at any such sale, at any place 
upon Taunton Great River which he or they may select or procure, with 
the consent o f  the owner or owners o f  the shore on which such location 
or locations may be made.

Sect. 3. N o seine that shall be used for the purpose o f  fishing in said 
Taunton Great River in the towns o f  said Taunton and Raynham, and in 
the towns o f  Berkley and Dighton above Rocky Point, shall be more than 
twenty rods in length ; and no seine that shall be used for such purpose in 
said towns o f  Berkley and Dighton below  Rocky Point, shall be more than 
thirty-five rods in length ; and no seine that shall be used for such pur
pose in the towns o f  Somerset, Freetown or the city o f  Fall River, shall he 
more than forty rods in length. And no shad or alewives shall be taken 
by any instrument or means at any time within one mile and a half o f the 
dam near “  King’s Bridge,” so called, in Squawbetty Village.

Sect. 4. No seine shall be allowed to be set or to remain in said Taun
ton Great River for any longer time than is necessary to cast the same and 
haul it immediately to the shore. And no seine or other obstruction to 
hinder the fish going up shall be put in the river below the dam at Squaw
betty Village during the time not allowed for fishing, hereinafter men
tioned. And all locations that shall be made on the shore o f  said river for 
the purpose o f  fishing shall have the upper and lower limit thereof desig
nated by some proper object on the shore, which shall not be changed dur
ing any one fishing season ; and such locations shall be forty rods in length 
above R ocky Point, and forty-five rods in length below Rocky Point. And 
no seine shall be swept without the compass o f  two parallel lines drawn, 
the one from a point ten rods above the upper limit, and the other from a 
point ten rods below  the low er limit o f  all locations above Rocky Point, 
and at right angles with a line drawn from such upper and lower limits; 
o r  without the compass o f  tw o parallel lines drawn, the one from a point 
thirty rods above the upper limit, and the other liom  a point thirty rods 
below  the lower limit o f  all locations below7 Rocky Point, and at right an
gles with a line drawn from such upper and lower lim its; all said distances 
above and below  to be measured on the shore o f  said river. And no seine 
shall be swept more than fifty rods in the river above Rocky Point, or more 
than seventy-five rods in the river below  Rocky Point, at any one sweep.

Sect. 5. No shad or alewives shall be taken in any part or Taunton 
Great R iver or the Newmasket River, between the hours o f  nine o’clock 
on Friday evening o f  each week and four o ’clock on Monday morning suc
ceeding, from the first day o f  March to the tenth day o f  June in each year 
hereafter, including both o f  said days; and no shad or alewives shall be 
taken in Taunton Great River above Berkley and Dighton Bridge, between 
the hours o f  twelve o ’clock in the night following Thursday o f  each week, 
and four o ’clock on Monday morning succeeding, from the first day of 
March to the tenth day o f  June in each year, including both o f  said days.

Sect. 6. The several purchasers o f  the privileges aforesaid shall select 
the place where they intend to use the same for the purpose o f catching 
shad and alewives, and shall file a certificate o f  such selection, and the lo
cation thereof, with the clerk o f  the city or town within which such loca
tion shall be made, on or before the first day o f  March in each year here-
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after. And the purchaser or purchasers so locating said privileges shall 
have the right to catch shad and alewive in Taunton Great River for the 
time named in the first and fifth sections o f  this act, at their respective lo 
cations to be made as aforesaid, and no other persons except the assistants 
of such purchaser or purchasers.

Sect. 7. No person shall set any seine, net, weir or other hindrance or 
obstructions in or across said river or any part thereof, or in any o f  the 
waters connected therewith, except in the mouth o f  Broad Cove, so called, 
in the towns o f Dighton and Som erset; nor shall any person at any place 
on said waters, drive or pursue with any boat or boats, contrary to the in
tent and meaning o f  said act, any shad or a lew ives; nor shall any person 
beat or whip the said waters with any instrument or thing, or throw into 
said waters any earth or other substance or thing whereby said fish shall 
be hindered, disturbed, destroyed, driven or delayed, during the time 
named in the first section o f  this act. And i f  any person shall be found 
fishing with any seine, net or other instrument, contrary to the provisions 
of this act, and i f  any person shall be found having or conveying away in 
any building, boat or vessel, or in any cart or other vehicle, any fish taken 
in violation o f the provisions o f  this act,knowing the same to be so taken, 
it shall be lawful for any fish-warden, chosen in pursuance o f  the ninth 
section of this act, to enter any such building and take to his own use all 
such fish and any such seine, net or other instrument, any such boat, vessel, 
cart or other vehicle, without any warrant other than is given by the pro
visions of this section.

Sect. 8. The inhabitants o f  the towns o f  M iddleborough and Lakeville 
shall have the whole control and management o f  the fisheries on the New- 
masket River, and shall have the right to catch, by their committees or 
their agents duly chosen in legal meetings, or to sell the right o f  catching, 
shad or alewives by set-nets or dip-nets, during the time named in the first 
section of this act, at any three places within the limits o f  said tow ns, to 
be designated for each year by said towns in legal meetings, each o f  such 
rights to be used only from four o ’clock on Monday morning to nine o ’clock 
on Friday evening o f  each week, and at no other time or places during the 
period named in said first section. And the net proceeds o f  such fishery or 
sales shall he divided between the said towns o f  Middleborough and Lake
ville, in proportion to the number o f  ratable polls in each respectively, and 
the respective parts o f such proceeds shall be disposed o f  by said towns 
respectively in such manner and for such purposes as each town shall for 
itself determine and direct.

Sect. 9. The several towns aforesaid, at their annual meetings in the 
months of March or April, and the mayor and aldermen o f  any city upon 
said river, at any meeting, shall choose, by ballot, each, three or more per
sons for fish-wardens, whose duty it shall be to see that this act is enforced, 
and prosecute for all breaches or violations thereof; and each fish-warden 
so chosen shall be sworn to the faithful discharge o f  his duty by the clerk 
of any city or town in which he may be chosen, within ten days after his 
election; and said clerk shall make record thereof; and such fish-wardens 
when duly sworn are authorized to measure seines and locations, and to 
pursue the duties o f  their office in any place, and to enter any building 
where they have good cause to believe any fish taken in violation o f  the
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provisions o f  this act are kept. And if  any person chosen fish-warden as 
aforesaid, shall neglect, for the space o f  ten days after his election, being 
notified thereof, to take the oath aforesaid, he shall forfeit and pay to the 
use o f  the tow n or city in which he was so elected or chosen, a fine o f  ten 
dollars, to be recovered in an action o f  tort, in the name o f  the treasurer 
o f  such town or city, and the town or city shall proceed to fill the vacancy 
created by  such refusal to be qualified as aforesaid; and if  any o f  said 
towns or city shall neglect to  choose fish-wardens as aforesaid, or to make 
sale o f  their privileges as aforesaid, such town or city shall forfeit and pay 
a fine o f  one hundred dollars, to be recovered in an action o f  tort, to the 
use o f  any person who shall sue for the same.

Sect. 10. The proprietors o f  the mills and dam at King’s Bridge in 
Squawbetty Village, and all other proprietors o f  dams on said rivers, 
shall keep open a good  and sufficient way for the passage o f  fish that 
usually go  up said Taunton Great River in their usual and proper season 
during the time named in the first section o f  this a c t : provided, such fish
way need not be kept open in the spring o f  the year before such proprie
tors or some one o f  them, or their agent or agents, shall have been noti
fied to open them by some fish-warden. And the proprietors o f  any dam 
on said rivers w ho shall not comply with the provisions o f  this section, 
shall forfeit and pay the sum o f  twenty dollars for each and every day dur
ing which they shall wilfully neglect to comply therewith, to be recovered 
in an action o f  tort, to the use o f  any fish-warden who shall sue for the 
same, in any court o f  com petent jurisdiction.

Sect. 11. Any person w ho shall violate any o f  the provisions o f this act, 
or  shall take any shad or alewives in the waters aforesaid, at any time or 
in any manner contrary to the provisions o f  this act, shall forfeit and pay 
a sum not less than five nor more than fifty dollars, to be recovered in an 
action o f  tort, in any court having jurisdiction o f  either o f  the parties to 
such action, to the use o f  the person who shall sue for the same; or shall, 
upon complaint made before any justice o f  the peace having jurisdiction 
o f  the offence and conviction thereon, be punished by a fine not exceeding 
twenty dollars and imprisonment not exceeding sixty days. And in any 
suit or complaint instituted under the provisions o f  this section, the right 
o f  appeal shall be had to the court o f  com mon pleas by either party in such 
action, or the defendant in such complaint.

Sect. 12. This act shall take effect from  and after its passage; and all 
acts and parts o f  acts inconsistent with the provisions o f  this act, are 
hereby repealed.— [May 19,1855.

Resolve concerning the Fisheries in Taunton Great River.

[Resolves, 1832, ch. 120.]

(Ch. 22.) dissolved , That the governor be requested to appoint three 
com m issioners to examine into the condition o f  the fisheries in Taunton 
Great River, and the laws regulating the same, and to report such altera
tions or amendments o f  said laws as may tend to promote the interest and 
harmony o f  the inhabitants o f  the several towns on said river. [March 
17, 1854.
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An Act to protect the Fisheries in Ipswich River.

'Special Laws, v. l,pp. 191, 451; v.2,p.l28; v. 3, p. 524. 1805,29; 1810,117; 1812,127; 1814,22; 1824, 
101; 1825,78; 1829,40; 1839,134; 1845,79; 1855, 174; 1856, 14,52,248.]

(Ch. 14.) Sect. 1. B e  it  enacted , The inhabitants o f  the town o f  Ipswich, 
in Esses County, may at any time between the first day o f  April and the 
first day o f  June (Sundays excepted), take alewives from  Ipswich Eiver, in 
said town, with dip-nets, and at no other time.

Sect. 2. No person shall, between the first day o f  April and the first 
day of June, set, draw or stretch any seine or drag-net in any o f  the waters 
in Ipswich Eiver, within the limits o f  said town.

Sect. 3. Any person who shall offend against the provisions o f  either 
of the foregoing sections o f  this act, shall for each and every offence forfeit 
the sum o f one hundred and fifty dollars, one half thereof to the use o f  
the complainant, and the other half to the use o f  the town.

Sect. 4. All acts and parts o f  acts inconsistent with this act are hereby 
repealed.

Sect. 5. This act shall take effect from and after its passage.—[February
13.1856.

An Act in addition to “ An Act to incorporate the Pocha Pond Meadow and Fishing 
Company in Edgartown.”

C1848, ch. 185; 1851, ch. 126.]

(Ch. 45.) Sect. 1. B e  it  ena cted , The Pocha Pond Meadow and Fishing 
Company, in Edgartown, in Dukes County, their successors and assigns, are 
hereby exclusively empowered, by seines, nets, or any other fishing appa
ratus, at anytime between the first day o f  March and the first day o f  July in 
each year, to take herrings from  the waters o f  Pocha or Capepoge Ponds, 
in said Edgartown, or any o f  the outlets thereof.

Sect. 2. I f  any person shall set, stretch or drag a seine or net in said 
ponds, or the outlets thereof, or shall in any manner catch, or attempt to 
catch herrings therein, except as above provided, without the consent o f  
the said company, he shall forfeit and pay to the use o f  the aforesaid com 
pany the sum o f  twenty dollars for each offence, and an additional sum o f  
twenty dollars for each and every barrel o f  herrings so taken.

Sect. 3. I f  any person shall in any way hinder or prevent the herrings 
from passing through any or either o f  the aforesaid ponds, or the outlets 
thereof, during the period aforesaid, he shall fo r  each and every offence 
forfeit and pay to the use o f  said company the sum o f  one hundred dollars.

Sect. 4. The penalties above provided for may be sued for and recov
ered in an action o f  debt, or an act o f  trespass in the case, in any court 
proper to try the same.

Sect. 5. The proprietors o f  the aforesaid corporation may increase the 
number o f shares to sixteen.

Sect. 6. All acts and parts o f  acts Inconsistent with the provisions o f  
this act, are hereby repealed.

Sect. 7. This act shall take effect from and after its passage.— [March
11.1856.
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An Act to protect the Fisheries in Ipswich River, in the Towns of Hamilton, Wenham, 
Topsiield, Boxford and Middleton.

£1856, chs. 14,2480

(Ch. 52.) Sect. 1. B e  it enacted , N o person shall set, stretch or draw 
any seine or drag-net in any o f  the waters in Ipswich Eiver, within the 
limits o f  the towns o f  Hamilton, Wenham, Topsiield, Boxford and Mid
dleton.

Sect. 2. Any person who shall offend against the provision o f  section 
first o f  this act, shall for each and every offence forfeit the sum o f  one hun
dred dollars, one half thereof to the use o f  the complainant, and the other 
half to the town where the offence was committed.

Sect. 3. This act shall take effect from  and after its passage.— [March
15,1856.

An Act to regulate the Construction of Fish-weirs.

(Ch. 50.) Sect. 1. B e  it  ena cted , The mayor or aldermen o f  any city, and 
the selectmen o f  the several towns lying upon the tide-waters o f  this Com
monwealth, are hereby empowered to authorize, in writing, any person to 
construct fish-weirs in said waters, within the limits o f  such city or town, 
for a term not exceeding five years : p rov id ed , said weirs shall cause no 
obstruction to navigation nor encroach on the rights o f  others.

Sect. 2. I f  any person shall wilfully injure or destroy said weirs, or any 
part thereof, or  shall, without leave o f  the owners thereof, take from the 
same any fish found therein, he shall, upon conviction, forfeit and pay to the 
use o f  the owners o f  said weirs, a sum not exceeding twenty dollars, to be 
recovered in any court o f  competent jurisdiction, and shall, moreover, be 
liable to the parties injured for all damages, in a civil suit.

Sect. 3. This act shall take effect from  and after its passage.— [March
15,1856.

An Act relating to Fish-ways at the several Dam« on Barker’s River, so called, in the 
Town of Pembroke.

[1848, 116; 1853,350. Additional Act, 1865, ch. 47.1 

(Ch. 83.) Sect. 1. B e  it  en a cted , The owners or occupants o f  the several 
mill-dams erected across Barker’s Kiver may construct, in the manner pre
scribed by the fish-committee o f  the tow n o f  Pembroke for the time being, 
good  and sufficient passage-ways for the fish called alewives to pass said 
dams up said river to the Indian Ponds, so called, in the towns o f Pembroke 
and H anson; and the owners or occupants o f  said dams shall cause the 
same to be built and kept in repair at their own expense, and the same shall 
be kept open from  the tenth day o f  April to  the fifteenth day o f Maj', 
inclusive, in each year.

Sect. 2. In case the owners or occupants o f  said dams shall neglect or 
refuse to com ply with the foregoing requisition, then said owners or occu
pants shall take up the waste-ways o f  said mills, agreeable to an act entitled 
“ An A ct to equalize and protect the fishery on the North River, so called, in 
the county o f  Plymouth,” passed the nineteenth o f  May, one thousand eight 
hundred and fifty-three.
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Sect. 3. The fish-committee o f  the town o f  Pembroke, for the time 
being, shall have full power to regulate and control the flow o f  water in 
Barker’s River and Indian Ponds, so long as they may deem it necessary for 
the preservation o f  said alewive fish in their passage to and from said 
Indian Ponds.

Sect. 4. All acts and parts o f  acts inconsistent with this act, are hereby 
repealed.

Sect. 5. This act shall take effect from and after its passage.— [April
3,1856.

AN Act for the preservation of Fish in Buzzard's Bay, within the Towns of Sandwich
and Wareham.

[A d d it io n a l  A c t ,  1865, c h . 212.]

(Ch. 176.) Sect. 1. B e  it  enacted , No person shall set, draw or stretch 
any seine or net, for the purpose o f  taking any fish, except blue-fish, in the 
bays, harbors, ponds, rivers or creeks, o f  the waters o f  Buzzard’s Bay, 
within one mile from the shore, and within the jurisdiction o f  the towns 
of Sandwich and Wareham.

Sect. 2. Prom the first day o f  April to the first day o f  July inclusive, it 
shall be unlawful for any person to take more than one hundred pounds per 
week o f lobster, tautog, bass or scuppaug, within the waters aforesaid.

Sect. 3. Any person violating the provisions o f  this act, or either o f  
them, shall be subject to a penalty o f  not more than fifty dollars, one-half 
to the complainant and the remainder to the towns in whose jurisdiction 
the offence was committed.

Sect. 4. The penalties above provided for may be sued for and recov
ered in an action o f  contract, or an action o f  tort, in any court proper to 
try the same, upon complaint o f  the selectmen or any legal voter o f  the 
towns o f Sandwich o r  Wareham.

Sect. 5. This act shall take effect from and after its passage.— [May 24,
1856.

An Act to incorporate the Farm Pond Fishing Company, in Edgartown.

(Ch. 211.) Sect. 1. B e  it  enacted , Elijah Norton, Benjamin Davis and 
Orlando E. Davis, their associates, successors and assigns, are hereby made 
a corporation by the name o f  the “  Farm Pond Fishing Company, in Edgar
town,” in Dukes County, and are empowered to close the present outlet o f  
said pond and to make another outlet at such place as they may select, 
through the lands o f  said proprietors to the Vineyard Sound, for the pur
pose of creating a herring fishery.

Sect. 2. The aforesaid corporation are hereby empowered, by seines, nets 
or otherwise, to take herring from the waters o f  the said pond, or the out
let thereof, at such times as a majority o f the proprietors at a legal meeting 
may direct.

Sect. 3. I f  any person shall set, stretch or drag a seine or net in said 
pond or outlet thereof, except as above provided, without the consent o f 
said company, he shall forfeit and pay to the use o f  said company the sum 
of ten dollars for each offence, and an additional sum o f ten dollars for each 
and every barrel o f  herring so taken, to be recovered in any court proper 

29



226 INLAND FISHERIES.

to try the sam e: p rov id ed , h ow ev er , that nothing in this act shall prevent 
any person from taking any other fish from said pond.

Sect. 4. The present owners o f  lands adjoining the said pond, or creek, 
or outlet, shall have each one share only in said fishery; and no one of 
them shall, by conveyance or descent o f  his lands, create or cause to be 
created an additional number o f  shares : p rov id ed , however', that each o f  the 
present owners, or his successors or assigns, may divide his original share 
into parts or fractions.

Sect. 5. The foregoing provisions o f  this act shall not affect the exist
ing rights o f  any person or corporation.— [May 30,1856.

An Act for the protection of the Fisheries on the South Shore and Bays on. the South side 
of the Town of Barnstable and District of Marshpee.

[1853, c h . 186. A d d it io n a l  A c t s ,  1859, c h .  105; 1860, c h . 46 .]

(Ch. 214.) Sect. 1. B e  tt ena cted , It  shall be unlawful to set or draw any 
seine or drag-net to take fish in any o f  the bays, or in waters within one 
mile from  the beach and shore on the south side o f  the town o f  Barnstable 
and district o f  Marshpee, within the limits between Succanesset Point and 
Point Gammon, between the first day o f  April and the first day o f  Novem
ber, in each year.

Sect. 2. The provisions o f  the sixteenth section o f  the fifty-fifth chapter 
o f  the Revised Statutes, concerning the taking o f  shell-fish in the town of 
Chatham, shall be, and the same hereby are extended to the south shore of 
the town o f  Barnstable and district o f  Marshpee.

Sect. 3. Every person violating any provision o f  this act shall forfeit 
and pay for each offence not less than twenty nor more than one hundred 
dollars, to be recovered, together with costs o f  suit, by an action o f tort, 
brought by any inhabitant o f  said town or district, in any court competent 
to try the same.

Sect. 4. Any boat, craft or seine being in the possession or use of any 
person violating the provisions o f  this act at the time and place o f such 
violation, may be seized by any inhabitant o f  said town or district, and 
detained not exceeding forty-eight hours, in order that the same, if need 
be, may in that time be attached or arrested by due process o f  law, for the 
better security o f  the payment o f  the said fines and forfeitures with cost: 
p rov id ed , how ever, that if  the person owning, or so in the possession or use 
o f  such boat or craft, shall, before being sued therefor, pay said highest 
named penalty to either the treasurer o f  the town o f  Barnstable or of the 
district o f  Marshpee, such boat or craft shall be discharged with the con
tents therein ; and p rov id ed , a lso , that if  the person owning or so in the 
possession or use o f  such seine, shall, as aforesaid, pay as aforesaid' the 
same low est named penalty, such seine shall be discharged in like manner.

Sect. 5. All forfeitures and penalties recovered and received by virtue 
o f this act, shall go one half to the complainant and the other half for the 
use o f the said town, if the complainant shall be an inhabitant thereof, or 
for the use o f  said district if the complainant shall be an inhabitant of said 
district.

Sect. 6. Nothing in this act contained shall be construed to prevent the 
, taking o f  menhaden or mackerel,, by the use o f  seines, within the said
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waters, between Succanesset and Point Gammon, when used bona fid e  for 
that purpose and not for  the purpose o f  taking other fish.

Sect. 7. This act shall take effect from and after its passage.— [May 
30, 1856.

An Act to protect the Fishery In Pleasant Bay.

(Ch. 225.) Sect. 1. B e  it  enacted , The town o f  Orleans, at any legal 
town meeting called for the purpose, may make and enact such laws as they 
may from time to time deem expedient, to protect and preserve the fishery 
in Pleasant Bay and all the inlets therefrom within, the limits o f  said town 
of Orleans: p rovided , alw ays, that no law, made as above, shall infringe upon 
the laws o f the Commonwealth.— [May 31,1856.

An Act in addition to the several Acts for the protection of the Fisheries in Ipswich
River.

[Special La™, v. 1, pp. 191, 451; v. 2, p. 128; v. 3, p. 524. 1805, ch. 29; 1810, ch. 117; 1812, ch. 127; 
1814, ch. 22; 1824, ch.101; 1825, ch. 78; 1829, ch. 40; 1839, ch. 134; 1845, ch. 797 1355, ch. 171; 1856, 
chs. 14,52. Additional Act, 1868, ch. 157.]

(Ch. 248.) Sect. 1. B e  it  ena cted , W hen any person is found violating 
the provisions o f  any law for the protection o f  the fisheries in Ipswich 
River, it shall be lawful for any constable o f  the towns mentioned in said 
acts to seize and detain any boat, vessel or nets used by such persons as 
are found violating said laws for the protection o f  fisheries in Ipswich 
River, and hold such boat, vessel or nets, until the lowest fine named in 
those acts shall be paid or good  and sufficient bond, with surety, shall be 
given to abide the judgment o f  the court in that case.

Sect. 2. This act shall take effect from  and after its passage.— [June 3, 
1856.

An Act to protect the Fishery in the Town of Edgartown.

[1826, ch. 54; 1851, ch. 770

(Ch. 285.) Sect. 1. B e  i t  enacted , N o person shall set, draw or stretch 
any seine or net o f  any kind within one mile from the shore o f  any o f  the 
ponds, creeks, bays, harbors or inlets o f  the sea within the limits o f  the 
town of Edgartown, excepting in a pond known by the name o f  the Oyster 
Pond, from the first day o f  April to the first day o f  October, exclusive, in 
each year; nor shall any person not an inhabitant o f  said town at any time 
set, drag or stretch any seine or net in any o f  the ponds, creeks or outlets 
thereof. The seining o f  menhaden and mackerel is exempted from  this act.

Sect. 2. Any person violating any provision o f  this act shall be liable to 
a fine not exceeding three hundred dollars for each offence, or any boat, 
vessel or fishing apparatus used by persons violating the provisions o f  this 
act may be seized and detained not exceeding thettime o f  forty-eight hours, 
by any person appointed for the purpose by the town o f  Edgartown, for the 
purpose o f duly prosecuting the person offending this law.

Sect. 3. The town of Edgartown is hereby authorized to choose, at the 
annual town meeting or at any meeting duly warned for that purpose, such 
number of fish-wardens as may at the time be thought necessary, who 
shall be sworn to the faithful discharge o f their duty, whose duty it shall 
be to prosecute for offences against the provisions o f this act; one-half of
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all fines imposed and collected shall mure to the fish-wardens, and the 
other half to the Commonwealth.

Sect. 4. A ll fines or penalties for violating any provision o f  this act, 
with costs, may be sued for and recovered in any court competent to try 
the same, on complaint o f  either o f  the fish-wardens.

Sect. 5. This act shall take effect from  and after its passage.— [June 6, 
1856.

AN Act for the preservation of Fish in the Merrimac River.

[1819, o h . 2 0 ; 1820, c h s . 22, 1 0 ; 1822, e ll . 7 5 ; 1832, c h . 56.]

(Ch. 289.) Sect. 1. B e  it  ena cted , The Essex Company shall, before the 
first day o f  February which will be in the year one thousand eight hundred 
and fifty-seven, make and forever thereafter maintain in or around their 
dam in Lawrence, a suitable and sufficient fish-way for the usual and unob
structed passage o f  fish during the months o f  April, May, June, September 
and October, in every year, under a penalty o f  not less than one hundred 
dollars nor more than five hundred dollars for every day said company shall 
neglect to make and maintain such fish-way after said first day o f  Febru
ary, to be recovered by indictment in either county o f  Essex or Middlesex, 
one-half to  the use o f  the complainant and one-half to the use o f the 
Commonwealth.

Sect. 2. N o person shall take any fish with a spear, net, hook or seine 
during either o f  the months aforesaid in any year, within eighty rods of 
said dam or the entrance o f  said fish-way.

Sect. 3. Every person offending against the provisions o f  the preceding 
section shall be punished by fine, not exceeding one hundred dollars for 
each offence, one-lialf o f  which shall inure to the use o f the complainant, 
and the other half to  the use o f  the Commonwealth.

Sect. 4. All acts and parts o f acts inconsistent herewith are hereby re
pealed.— [June 6, 1856.

Resolve concerning the Artificial Propagation of Fish.
(Ch. 58.) R eso lv ed , That his excellency the governor, with the advice of 

the council, be authorized to  appoint three commissioners whose duty it 
shall be to ascertain and report to the next general court, such facts respect
ing the artificial propagation o f  fish as may tend to show the practicability 
and expediency o f  introducing the same into this Commonwealth under 
the protection o f  la w ; and said commissioners shall keep an account of 
their actual expenses in executing this commission, to be duly audited and 
allowed by the governor and council, and paid by warrant upon the treas
ury duly drawn by the governor for that purpose: p rovided , however, that 
the amount does not exceed one thousand dollars.— [May 16 ,1S56.

185?.

An Act to amend Chapter Fifty-five of the Revised Statutes, relating to Fisheries.

[Repeals second section of Revised Statutes.]

(Ch. 30.) Sect. 1. B e  it  enacted , No person shall take or catch any 
pickerel or trout iu any rivers, streams or ponds, in auy other manner than 
by hooks and lines; and no person shall take any pickerel in any riveis,
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streams or ponds, from the first day o f  Decem ber to the first day o f  M ay; 
and every person offending against any o f  the provisions o f  this act shall for
feit the sum o f one dollar for every pickerel or trout by him taken contrary 
to the said provisions, to be recovered by indictment, or on complaint be
fore any justice o f  the peace; and one-half o f  said fine shall belong to 
the complainant, and the other half to the Com monwealth: p rov id ed , that 
the inhabitants o f  any town may, at their annual meeting, suspend, in whole 
or in part, the provisions o f  this act, so far as respects such town, for any 
time not exceeding one year.

Sect. 2. The second section o f chapter fifty-five o f the Revised Stat
utes, relating to fisheries, is hereby repealed.—[March 25,1857.

As Act to protect the Menhaden Fishery in the Towns of Duxbury, Plymouth and
Kingston.

(Ch. 85.) Sect. 1. B e  it ena cted , Every person who shall, between the 
first day o f May and the first day o f  November, Inclusive, in each year, de
posit the offal or waste dressing o f  the menhaden fish upon the shores or 
flats, or throw the same into the waters o f  the bays, harbors, rivers or 
creeks o f the towns o f  Duxbury, Plymouth or Kingston, shall, for each and 
every offence, forfeit and pay a sum not exceeding fifty dollars, one-half to 
the complainant, and the remainder to the town within whose jurisdiction 
the offence was committed, to be sued for and recovered in any court com 
petent to try the same, on complaint o f  any one o f  the selectmen, or any 
legal voter o f either o f  the towns o f  Duxbury, Kingston or Plymouth.

Sect. 2. Any boat, craft, vessel or fishing apparatus used by persons 
violating the provisions o f  this act, may be seized and detained not 
exceeding forty-eight hours by the selectmen o f either o f the towns afore
said, in order that the same, if  need be, may be attached or arrested by due 
process of law, to satisfy said fine, with cos^s.

Sect. 3. This act shall take effect from and after its passage.— [April 24,
1857.

Ax Act to incorporate the Lagoon Pond Company in Dukes County.
(Ch. 87.) Sect. 1. B e  it  enacted , Bayes Norton, Darius Norton, Elisha 

T. Smith, and their associates and successors, are hereby made a corpora
tion by the name o f  the Lagoon Pond Company, in Dukes County, and are 
empowered to build a dam across said pond about or from  that part o f  the 
pond called Long Point, for the purpose o f  creating a herring and perch 
fishery; and said company shall possess the exclusive right to said herring 
and perch fishery: p rovid ed , that all persons may take fish from said pond 
with hook and line and may spear eels or dig clams therefrom.

Sect. 2. The said company shall make said dam within two years from 
the passage of this act; and said dam shall be o f sufficient width and 
strength, with a good and sufficient bridge, so that it can be used as a pub
lic highway.

Sect. 3. The said dam shall not injure by its height any o f  the surround
ing meadows, or take away or injure any existing right o f  any person or 
corporation whatever.

Sect. 4. For the above named purposes said company shall have all the 
powers and privileges and be subject to all the duties, restrictions and lia- 
bihties contained in the forty-fourth chapter o f  the Revised Statutes.
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Sect. 5. I f  any person, without leave from said company, shall take any 
fish from said pond except as provided in this act, they shall forfeit for 
each offence a sum not exceeding twenty dollars, which may be recovered 
in any court competent to  try the same.— [April 24,1857.

An Act to incorporate the Caleb’s Pond Company.

(Ch. 193.) Sect. 1. B e  it  ena cted , Valentine Pease, Henry Pease, 2d, 
and David Davis, their associates and successors, are hereby made a cor
poration by the name o f  the Caleb’s Pond Company, in Edgartown, Dukes 
county, for the purpose o f  creating a herring and .perch fishery; and they 
are empowered to close the present outlet o f  said pond and make a new 
one through the land o f  the company. The profits o f  the fishery so cre
ated shall belong to the com pany; but all persons may take fish with hook 
and line or spear eels from  said pond. And for this purpose the company 
shall have all the powers and privileges and be subject to all the duties, re
strictions and liabilities set forth in the forty-fourth chapter o f  the Revised 
Statutes.

Sect. 2. I f  any person, without permission o f the company, shall take 
any fish from said pond, except as provided in this act, he shall be subject 
to a fine not exceeding fifty dollars, to be sued for in any court competent 
to try the same, and said fine shall belong to the company.

Sect. 3. All persons w ho now are owners o f  land adjoining said ponder 
outlet, may becom e members o f  said corporation, provided they shall sig
nify to  the company their intention to becom e members within sixty days 
from  the organization o f  the com pany; and the company shall give public 
notice o f  their organization by publishing the same at least sixty days in 
the “  Vineyard Gazette.”

Sect. 4. The present owners o f  the land adjoining the said pond or 
outlet who shall determine to  becom e members o f  the corporation shall each 
be entitled to one share and no more.

Sect. 5. In making or closing any outlet o f  said pond, the company 
shall not infringe upon the rights o f  any person or corporation—[May 19, 
1857.

1 8 5 8 .

An Act regulating the Seining of Menhaden in the Kivers of the Commonwealth.

(Ch. 52.) Sect. 1. B e  it  ena cted , The mayor and aldermen o f any city 
or the selectmen o f  any town situated upon or adjacent to any river in 
which the seining o f  fish is now or may hereafter by law be prohibited, 
may, upon the petition o f  twelve or more legal voters, and after due notice 
and hearing thereon, grant permission to  such persons, upon such condi
tion and with such restrictions as they may see fit, to seine menhaden 
therein, if, in their judgment the same is consistent with the public good : 
p rov id ed , how ever , that in all cases where tw o or more cities or towns are 
situated upon said waters and interested in said fishery, no action sha e 
had except upon petition to each o f  them, and by their concurrent iote.

Sect. 2. I f  any person so licensed shall exceed in any manner the terms 
o f  said permission or violate any o f  the conditions thereof, he shall be su 
je c t  to the same penalties as would attach to seining without such license.
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Sect. 3, Such license may be altered or revoked at any time, by the 
concurrent action o f  the municipal authorities granting the same.— [March 
15,1858.

An Act to incorporate the Baker’s Pond and Drain Pishing Company.

(Ch. 65.) Sect. 1. B e  it  en a cted , W ilson V . Baker, Loren Baker, Or
lando Baker and Laban Baker, their associates, successors and assigns, are 
hereby made a corporation by the name o f  the Baker’s Bond and Drain 
Pishing Company, in the town o f  Yarmouth, and are empowered to make a 
suitable outlet from Baker’s Pond in said town, through their own land, to  
Bass Biver, for the purpose o f  creating an alewive fishery, and are author
ized to regulate the sam e; with all the powers and privileges, and subject 
to all the liabilities, duties and restrictions contained in the forty-fourth 
chapter o f  the Eevised Statutes.

Sect. 2. I f  any person, without the permission o f  the said corporation, 
shall take, catch or haul on shore any alewives from said Baker’s Pond or 
Drain, or within one hundred yards from the mouth o f  said drain, he shall, 
upon complaint, forfeit a sum not exceeding two dollars, i f  the quantity 
taken be less than one barrel; and if  the quantity be more than one 
barrel, a sum not exceeding five dollars for each barrel o f  fish so taken, to 
be recovered in any court proper to try the same.

Sect. 3. This act shall not take effect unless accepted by the town o f 
Yarmouth, at a legal meeting called and held for that purpose within one 
year after the passage o f  this act.— [March 22,1858.

An Act in relation to tile Pickerel and Perch Fishery in the District of Marshpee.

(Ch. 94.) Sect. 1. B e  it  ena cted , The district o f  Marshpee is hereby 
authorized and empowered, at any legal meeting held for that purpose, to  
make and establish by-laws in relation to the taking o f  pickerel and perch 
in any o f the ponds in said district, by hooks and lines, at any season o f  the 
year.

Sect. 2. The said district, at any regular meeting, with notice in the 
warrant that the subject will be acted on, may authorize the selectmen o f  
said district to let or dispose o f  the pickerel and perch fishery, or either, 
within said district or any part thereof, from  time to time, for any term not 
exceeding one year, to any person, upon such terms as may be by its by
laws fixed and established.

Sect. 3. Any person who shall take or catch any fish in violation o f  the 
provisions o f  any by-laws established under authority o f  this act, shall for
feit and pay a fine o f  not less than one dollar nor more than twenty dollars, 
for each and every offence, to be recovered by prosecution before any court 
o f competent jurisdiction, one-half to the person prosecuting and one-half 
to the said district.

Sect. 4. All acts and parts o f  acts inconsistent herewith are hereby re
pealed—[March 26, 1858.

Ax Act in further addition to an Act to regulate the Fisheries in the Vicinity of Nantucket.

[This Act repealed, 1870, ch. 284. 1833, ch. 211; 1850, ch. 6; 1855, ch. 156; 1858, eh. 95.]
(Ch. 95.) Sect. 1. B e  it ena cted , The provisions o f  the sixth chapter o f  

the acts o f  eighteen hundred and fifty, and o f  the one hundred and fifty-
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sixth chapter o f  the acts o f  eighteen hundred and fifty-five, are hereby- 
extended and shall apply to the taking o f  fish with any kind o f  net by any 
person or persons within the limits prescribed in the act first above men
tioned.— [March 26, 1858.

An Act to protect the Herring Fisheries in the Town of Falmouth.

[Special Laws, v. 2, pp. 222, 289. I82S, 63; 1851,98. J

(Ch. 130.) Sect. 1. B e  it  enacted , N o person shall set down or stretch 
any seine or drag-net o f  any kind within a half mile from the mouth or 
outlet o f  any river or stream running from  any pond in Falmouth into the 
sea, or Vineyard Sound, between Nobsque Point and Waquoit Harbor, from 
the twentieth day o f  March to the twentieth day o f  September inclusive, in 
each year.

Sect. 2. Any person violating any o f  the provisions o f  this act shall be 
liable to a fine not exceeding one hundred dollars for each offence.

Sect. 3. All fines and penalties for violating any provision o f  this act, 
with costs, may be sued for and recovered in any court competent to try the 
same, on the complaint o f  any inhabitant o f  said town o f  Falmouth, one 
half thereof to accrue to the complainant and the other half to the Com
monwealth.

Sect. 1. All acts and parts o f  acts inconsistent with this act, are hereby 
repealed.—[M arch 27,1858.

1859.

An Act in addition -to an Act to regulate the Fishery in Newbury.

[1837, 195.]

(Cli. 54.) B e  it  enacted , The third section o f  the one hundred and 
ninety-fifth chapter o f  the acts o f  the year eighteen hundred and thirty- 
seven, is hereby amended by striking out the words “ five dollars”  and 
inserting in place thereof the words “  one dollar for each fish so taken.”— 
[February 19, 1859.

An Act regulating the Herring Fishery in Indian Head River.

[Special Lows, v. 1, p. 326.2

(Ch. 90.) B e  it  enacted , All the rights, duties, benefits and privileges 
conferred or imposed upon the towns o f  Pembroke and Hanover, or 
either o f  them, by the act entitled “ An Act for regulating the taking the 
fish called alewives in their passage up Indian Head River, so called, 
between the towns o f  Pembroke and Hanover, in the county o f  Plymouth, 
into a pond in said town o f  Pembroke known by the name o f  Indian Head 
Pond,” passed February twenty-second, in the year one thousand seven 
hundred and ninety-two, are hereby conferred and imposed upon the towns 
o f  Hanson and Hanover, in said county o f  Plymouth.— [March 7, 1859.

An Act relating to the Trout Fishery in Marshpee River.

[1849, ch. 36; 1853, ch. 186. Repealed, 1860, ch. 46.]

(Ch. 105.) SECi. 1. B e  it  enacted , The first section o f  the thirty-sixth 
chapter o f  the acts o f  the year one thousand eight hundred and forty-nine 
is hereby so amended that no person shall take any trout in Marshpee River
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from the fifteenth day o f  September in each year to the twentieth day o f  
March in the year next ensuing.

Sect. 2. The fifth section o f  chapter one hundred and eighty-six o f  the 
acts of the year one thousand eight hundred and fifty-three is hereby so 
amended that the selectmen o f  the district o f  Marshpee may lease or dis
pose of the trout or herring fishery in said district, according to the provis
ions of said section, for terms o f  time not exceeding twenty years in any 
one lease.— [March 17,1859.

As Act to amend an Act relating to the Fisheries.

[Act 1857 amended.l

(Ch. 106.) Sect. 1. B e i t  enacted , The first section o f  the thirtieth chap
ter of the acts o f  the year eighteen hundred and fifty-seven, is hereby 
amended by striking out all after the w ord “  provided,” in said section, and 
inserting the follow ing: That the provisions o f  this act shall not extend to 
any town unless such town, at a legal meeting, shall adopt the same. 
—[March 17,1859.

1800 .

Ax Act to protect the Fishery in Marshpee.

[1856, ch. 214. Additional Act, 1864, ch. 150.]

(Ch. 46.) Sect. 1. B e  i t  enacted , N o person shall take any trout in 
Marshpee River, extending to and including all the waters into which said 
river empties from the westerly side as far as the water flows, to  a line 
drawn due east and west across the northerly end o f  Poppenessett Island, so 
called; thence on the same line east to the centre o f  the channel which 
forms the line o f  division between Barnstable and M arshpee; thence by said 
line of division northerly till it meets a line drawn due east from the mouth 
of Quawker’s River, so called ; thence west to the mouth o f  said Quaw- 
ker’s River, and thence by the shore to the said Marshpee River, from the 
fifteenth day o f  September in each year to the twentieth day o f  March in 
the year next ensuing.

Sect. 2. No person except the proprietors o f  said district, shall take 
any trout in said river and the waters aforesaid, described in the first sec
tion, at any time, without a written permit from the treasurer o f  Marshpee, 
which shall specify the time when and the places where the person hold
ing the same is allowed to fish. And no person shall at any time use any 
other means o f  taking trout in said river and waters described as aforesaid, 
than by angling with hooks and lines.

Sect. 3. The said district may, by vote in legal meeting, make any regu
lations or by-laws respecting said fishery not repugnant to the provisions o f  
this act; and the income from said fishery shall inure wholly to said 
district.

Sect. 4. Any person offending against the provisions o f this act, or any 
regulations or by-laws passed by authority o f  the third section o f this act, 
shall forfeit and pay a fine o f  twenty dollars for each and every offence, to 
be recovered by prosecution before any trial justice in the county o f Barn
stable, to the benefit o f  said district.

Sect. 5. Any person who shall have in his possession any trout, know
ing the same to have been taken from said river contrary to the provisions
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o f  this act, shall forfeit the sum o f  fifty cents for every trout so found in
his possession.

Sect. 6. I f  any minor shall oifend against the provisions o f  this act, 
the parent, master or guardian o f  such minor shall be liable, and may be 
prosecuted accordingly therefor.

Sect. 7. The said district, at any regular meeting, with notice in the 
warrant that the subject will be acted on, may authorize the selectmen of 
said district to lease or dispose o f  the trout o r  herring fishery belenging to 
said district, from  time to time, for terms o f  time not exceeding twenty 
years in any one lease, the proceeds to go  into the treasury for the benefit 
o f  the d istrict; and they may elect and appoint tw o or more fish-wardens 
to protect said fishery. A ll prosecutions under this act shall be commenced 
within one year from the time when the offence is committed.

Sect. 8. The thirty-sixth chapter o f  the year eighteen hundred and for
ty-nine, and the fifth section o f  chapter one hundred and eighty-six o f the 
year eighteen hundred and fifty-three, and chapter one hundred and five of 
the year eighteen hundred and fifty-nine are hereby repealed.

Sect. 9. This act shall take effect from and after the first day o f  March 
next.— [February 2 4 ,1860.

Ax Act to incorporate the Assonet Fishing Company.

(Ch. 82.) Sect. 1. B e  it  enacted , Gilbert W inslow, John D. Wilson and 
John Crane o f  Freetown, their associates and successors, are hereby made 
a corporation by the name o f  the Assonet Fishing Company, for the pur
pose o f  introducing, cultivating and catching herrings or alewives in the 
Assonet River and Bay, so called, and the several ponds connected there
with ; and they are hereby empowered to alter such dams and construct 
such race-ways and adopt and carry ont such other measures as may be 
necessary to secure the aforesaid purpose, subject to all the duties, restric
tions and liabilities set forth in the forty-fourth chapter o f  the Revised 
Statutes, and the sixty-eighth chapter o f  the General Statutes.

Sect. 2. I f  any person, without the permission o f  said corporation, 
shall take, catch or haul on shore any herrings in said river, bay or ponds, 
lie shall forfeit and pay for the use o f  said corporation, a sum not exceed
ing three dollars, i f  the quantity so taken be less than one barrel; but if  the 
quantity be more than one barrel, the person so offending shall forfeit and 
pay for each barrel o f  fish so taken, the sum o f  five dollars, to be recovered 
in any court proper to try the same.

Sect. 3. I f  any damage shall be done by said corporation to the prop
erty o f  any individual not a member o f  the corporation, such individual 
shall be entitled to  recover reasonable damage, to be estimated in the same 
manner as damages occasioned by the laying out o f  highways.

Sect. 4. Nothing herein contained shall authorize said company to take 
or use the private property o f  any person without his consent, or deprive 
any inhabitant o f  the tow n o f  Freetown o f  any privilege which he now 
has o f  takihg any kind o f  fish, excepting herring, from said river, bay or 
ponds.

Sect. 5. This act shall take effect from  and after its passage.— 
[March 17,1860.
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An Act to regulate the Fishery in the Agawam and Half-way Fond Rivers.

[1838, ch. 19; 1841, oh. 65; 1853, ch. 377. Additional Act, 1863, ell. 1170

(Ch. 89.) Sect. 1. B e  it  enacted , The tow n o f  Plymouth at its annual 
meeting in the month o f  March or April, and the town o f  Wareham at its 
annual meeting in the month o f  November, o f  each year, shall choose, by 
ballot, a committee o f  not more than three persons each, w ho shall be 
sworn to to the faithful discharge o f  their duties, in the manner o f  other 
town officers; which committee shall, in the month o f  March, annually, 
after a public notice o f  at least ten days, sell at public auction the privilege 
of taking the fish called alewives and shad in the Agawam and Half-way 
Pond Eivers, in the county o f  Plymouth, at such places, not exceeding tw o 
in said towns, and on such days, not exceeding three in each week, as said 
committee shall agree upon and publish in their notice o f  sa le ; they shall 
also express in said notice the manner o f  taking and disposing o f  said fish, 
and the price at which the purchasers may sell them, which price shall not 
exceed twenty-five cents per hundred for alewives and four cents each for 
shad: p rovided , n evertheless, that said committee may fix upon one place in 
the town o f  Wareham and one day in each week for taking shad, different 
from the place and day o f  the week appointed for taking alewives.

Sect. 2. The committee o f  the town o f  Plymouth, the first year after 
the passage o f  this act, and the committee o f  the town o f  Wareham the 
second year, and so on alternately, forever, shall notify the town clerk o f  
the other town concerned in said fishery, o f  the time and place in which 
said comittee shall meet, ten days at least before the time o f  m eeting; and 
the members o f  the committee present at the said meeting shall constitute 
a quorum for doing business.

Sect. 3. I f  either o f said towns neglects to choose its committee as 
aforesaid, or i f  the committee o f  either town neglects to give notice, as 
above required, to the other, said town so neglecting shall forfeit and pay 
to the use of the other which chooses such committee or whose committee 
gives such notice, for each neglect, the sum o f one hundred dollars.

Sect. 4. All persons except the purchasers aforesaid or those employed 
by them, who take any o f  said fish in said rivers or in any pond o r  stream 
having communication therewith, between the first day o f  April and the 
fifteenth day o f  June, both inclusive, in each year, shall forfeit and pay not 
less than five dollars nor more than fifty dollars for each and every offence.

Sect. 5. The owner or occupier o f  any dam on said rivers, shall annually, 
between the fifteenth day o f  April and the fifteenth day o f  June next follow 
ing, for such term o f  time and in such manner as said committee directs, open 
a sufficient passage for said fish through said dam ; and on failure o f  open
ing such passage or o f  continuing the same open as aforesaid, shall forfeit and 
pay the sum o f one hundred dollars; and said committee may open such 
dam, when neglected as aforesaid, at the expense o f  the proprietor thereof: 
provided, no more damage is thereby done the owner than is necessary to 
effect said purpose.

Sect. 6. I f  any person makes any weir or causes any obstruction to  the 
free passage o f  said fish up said rivers or makes use o f  any seine to  take 
said fish in said rivers or in any pond or stream communicating with the 
same in any other manner or at any other or place than such as may be
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approved and established by said committee, between the fifteenth day o f 
April and the fifteenth day o f  June as aforesaid, he shall forfeit and pay not 
less than five dollars nor more than fifty dollars for each and every offence; 
and said committee shall remove such weir or obstruction at the expense 
o f  the person causing the same, and also seize to the use and disposal o f 
said towns any seine used as aforesaid, and make complaint to the town 
treasurer o f  either o f  the towns aforesaid, o f  any violation o f  this act that 
shall come to  their knowledge.

Sect. 7. The treasurers o f  the aforesaid towns respectively shall, upon 
the complaint o f  any member o f  the committees aforesaid, sue for the 
recovery o f  any forfeitures incurred by a breach o f  any o f  the regulations 
provided in this act, and o f  any such further regulations as may be pro
vided and established by said committees in conform ity to  this a ct; and 
all fines and forfeitures recovered for any breaches aforesaid, except such 
as are provided in the third section o f  this act, shall, together with the 
proceeds o f  said fishery, be equally divided between said tow ns; and all the 
expenses attending said suits shall in like manner be equally borne by them. 
And the treasurers aforesaid respectively shall, in behalf o f  their respec
tive towns, recover by an action on the case o f  any person or corporation 
withholding the same, one-half part thereof, in any court proper to try said 
action.

Sect. 8. The purchasers o f  the privileges o f  taking said fish shall in all 
respects conform  themselves to such regulations and conditions as said 
com mittees shall publish as aforesaid ;• and on failure thereof shall forfeit 
and pay for each offence a sum not less than five dollars nor more than fifty 
dollars, to be recovered in any court o f  proper jurisdiction.

Sect. 9. Any member o f  the committees aforesaid may be admitted as 
a competent witness in any prorecution for a breach o f  any regulation as 
aforesaid.

Sect. 10. The committee chosen in said town o f  Plymouth either in the 
months o f  March or April last, and the committee chosen by said town of 
Wareham in the month o f  Novem ber last, for the regulating the taking of 
alewives in said rivers, agreeably to the provisions o f  the act then existing 
for that purpose, shall perform  all the duties for the present year that are 
required o f  committees hereafter to be chosen under the provisions o f  this 
a c t ; and they, as also committees hereafter chosen for the purposes con
templated by this act, shall receive out o f  the proceeds o f  said fishery, one 
dollar and twenty-five cents each for every day’s service they may be actu
ally engaged in performing the duties herein required o f  them.

Sect. 11. All acts and parts o f  acts inconsistent with the provisions of 
this act, are hereby repealed.— [March 20,1860.

An Act to incorporate the Nine Mile Pond Fishing Company.

(Ch. 91.) Sect. 1. B e  it  en a cted , Nelson Scudder, Daniel Scudder, 
W alter Chipman, Elijah Sears, their associates and successors, are hereby 
made a corporation by the name o f  the Nine Mile Pond Fishing Company, 
for the purpose o f  opening a canal or outlet from Nine Mile Pond in Barn
stable, and from L ong Pond to tide-water, and maintaining the same ; and 
for that purpose are empowered to open such canal or outlet and to con
tinue the same in such manner as to said corporation shall seem fit and
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proper; and they shall have all the powers and privileges and be subject to 
all the duties, liabilities and restrictions set forth in the forty-fourth chap
ter o f the Revised Statutes and the sixty-eighth chapter o f  the General 
Statutes.

Sect. 2. Any herring fishery which may be created in the canal or out
let or the ponds aforesaid, by opening the same, or which may hereafter 
exist therein, shall be the property o f  said corporation ; and i f  any person, 
without the permission o f  said corporation, shall take, catch, kill or haul on 
shore any herrings in said canal or outlet or in the ponds aforesaid, he 
shall forfeit and pay, for the use o f  said corporation, a sum not less than 
three dollars, i f  the quantity so  taken, killed, caught or hauled on shore be 
less than one barrel; but if  the quantity so taken, killed, caught or hauled 
on shore shall be more than one barrel, he shall forfeit and pay for each 
barrel o f herring so taken, and for each fraction o f  a barrel, the sum o f  
five dollars, to be recovered by an action o f  tort in the name o f  said cor
poration in any court o f  competent jurisdiction.

Sect. 3. Nothing herein contained shall authorize the said company to 
take or use the private property o f  any person without his consent; and any 
proprietor o f  lands adjoining said canal or outlet may become a member o f  
said corporation i f  application be made therefor within six months from 
the time o f  the organization o f  said company under this act, by paying a 
due proportion o f  all expenses incurred by said corporation before the time 
of their admission.

Sect. 4. I f  any person not a member o f  said corporation shall receive 
damage in his lands or estate in consequence o f  the opening o f  said canal 
or outlet, or in consequence o f  the draining o f  said ponds or otherwise, and 
the parties in interest failing to adjust said damages, the party aggrieved 
may apply to the county commissioners o f  the county o f  Barnstable, who 
are hereby authorized to determine and assess the sam e; and either party 
may appeal from the decision o f  said commissioners to the superior court 
of the county o f  Barnstable, and have a trial by jury in said court.

Sect. 5. The said corporation, for the purpose herein set forth, and for 
maintaining and carrying on the fishery aforesaid, may hold real estate not 
exceeding two thousand dollars in value over and above the right o f  fishery 
named in the second section o f  this act.

Sect. 6. The capital stock o f  said corporation shall be one thousand dol
lars, represented by one hundred shares o f  ten dollars each, with the right 
to increase the same to three thousand dollars, by vote o f  said corporation.

Sect. 7. Nothing herein contained shall give the corporation rights and 
privileges in any fishery now existing in said ponds, over and above other 
citizens o f  the town o f  Barnstable; and this act shall be void unless ap
proved by the town aforesaid, at a public town meeting, by a majority o f  
the voters present and voting thereon.

Sect. 8. This act shall take eifect from its passage.— [March 20, 1860.

1801.

An Act to incorporate the Little Sipwissett Cranberry and Fishing Company in the Town
of Falmouth.

(Ch. 74.) Sect. 1. B e  it  enacted , Barnabus Bowerman, Silas Gilford and 
Prince G. Moore, their associates and successors, are hereby made a corpo-
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ration by the name o f  the Little Sipwissett Cranberry and Pishing Company, 
for the purpose o f  im proving and regulating the Little Sipwissett Meadow 
in the town o f  Falmouth, by flowing and draining said meadow as the com
pany shall deem best for the culture o f  cranberries, and also for the purpose 
o f  regulating and protecting the alewive fishery in a pond in said meadow, 
and in the river leading from  said pond to Buzzard’s Bay.

Sect. 2. Said company shall have all the powers and privileges, and be 
subject to all the duties, restrictions and liabilities set forth in the sixty- 
eighth chapter o f  the Generel Statutes.

Sect. 3. W hoever shall obstruct the passage o f  alewives between said 
pond and bay, in either direction, or, without the permission o f  said corpo
ration, shall take any alewives from said pond or river, or shall set, drag or 
shoot any seine in Buzzard’s Bay, within fifty rods o f  the mouth o f  said river, 
for the purpose o f  taking alewives therefrom, shall forfeit a sum not exceed
ing twenty dollars, which shall inure to the benefit o f  the company.

Sect. 4. This act shall take effect upon its passage.— [March 15,1861.

An Act for the regulation of the Fisheries in the Town of Winchester.

0 7 8 9 ,2 9 ; 1815, 54. A d d it io n a l  A c t ,  1864, c h . 234 ]

(Ch. 157.) Sect. 1. B e  it  enacted , The provisions o f  the act passed on 
the sixteenth day o f  February in the year o f  our Lord one thousand seven 
hundred and eighty-nine, entitled “  An Act to prevent the destruction o f the 
fish called shad and alewives in Mystic River, so called, within the towns of 
Cambridge, Charlestown and Medford, and for repealing all laws heretofore 
made for that purpose,” and also the provisions o f  the act passed on the 
second day o f  February in the year o f  our Lord one thousand eight hundred 
and sixteen, entitled “  An Act for the regulation o f  the fishery in Woburn,” 
shall extend to the town o f  W inchester in the county o f  Middlesex, and to 
all the streams therein running from  any o f  the ponds or other waters there 
into M ystic Pond, so called.

Sect. 2. “  The committee for the preservation o f  fish,” in the town of 
W inchester, may be elected either in the month o f  March or April, annually, 
and they shall be invested with all the powers and authority conferred by 
the acts aforesaid on the committees o f  the several towns therein men
tioned.

Sect. 3. Nothing in this act shall be construed to repeal, modify or affect 
any o f  the provisions o f  the act entitled “  Au Act to supply the city of 
Charlestown with pure water,” approved March twenty-eight, one thousand 
eight hundred and sixty-one.

Sect. 4. This act shall take effect upon its passage.— [April 9, 1861.

1 8 0 8 .

An Act to prohibit Seining near the Outlet of Lagoon Fond in Dukes County.

C1857, c h . 870

(Ch. 47.) Sect. 1. B e  it  enacted , No person shall set, draw or use any 
seine for taking fish, within fifty rods o f  the dike, creek or outlet o f  Lagoon 
Pond, in Dukes County, without first obtaining permission to do so from 
the Lagoon Pond Company in Dukes County.
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Sect. 2. Any person violating this act shall, on conviction, pay a fine o f 
twenty dollars, to be l-ecovered before any court competent to try the same, 
for the use o f said company.

Sect. 3. This act shall take effect upon its passage.— [February 28,1862.

An Act for tile protection of Trout in Maple Spring Pond, in the Town of Wareham.
[Additional Act, 1868, ch. 110.]

(Ch. 58.) Sect. 1. B e  it  enacted , No person shall take any trout in Maple 
Spring Pond in the town o f  Wareham, or in the waters running into or flow
ing therefrom, from the fifteenth day o f  September in each year, to the fif
teenth day o f April in the year next ensuing; nor shall any person take any 
trout therefrom except by hooks and lines, nor without permission o f  the 
proprietor or proprietors.

Sect. 2 Any person offending against the provisions o f  this act shall 
forfeit and pay a fine o f  one dollar for each trout taken, to be recovered by 
prosecution before any trial justice in the county o f  Plymouth.— [March 6, 
1862.

An Act for the protection of Trout in Nye’s Pond in the Town of Sandwich.

(Ch. 94.) S e c t . 1. B e  it  enacted , No person shall take any trout in Nye’s 
Pond in Sandwich or the stream running therefrom to Jeremy’s Creek, 
so called, from the first day o f  August in each year to the first day o f  
April in the year next ensuing; nor shall any person take any trout 
therefrom except by hook and lin e ; nor shall any person enter upon the 
land bordering upon said pond or stream, at any season o f  the year, for the 
puipose o f taking trout, without the written permission o f  the proprietors.

Sect. 2. Any person offending against the provisions o f  this act shall 
forfeit and pay a fine o f  one dollar for each trout taken, to  be recovered by 
prosecution before any trial justice in the county o f  Barnstable.— [March 
27, 1862.

An Act for the protection of Fish in Little Quittieus Pond in the Towns of Lakeville and
Rochester.

[Special Laws, v. 2, p. 516.]

(Ch. 202.) B e  it  enacted , W hoever takes or catches any fish in Little 
Quittieus Pond, so called, lying in the towns o f  Lakeville and Rochester 
and county o f  Plymouth, for a term o f  six years after the passage o f  this 
act, shall forfeit one dollar for every fish so taken.— [April 3 0 ,1 86 2 .

1 8 6 3 .

An Act concerning the Fisheries in Taunton Great River.

[Special Laws, v. 1, pp. 313, 354, 422; v. 2, pp. 192,381, 469; v. 3, appendix, p. 2 0. 1815, cbs. Ill, 1 1 9 ;
1818, ch. 106; 1819, chs. 13.3, 137; 1822, ch. 38; 1829, ch. 65; 1822, chs. 44,120; 1833, ch. 131; 1843,
13; 1844,ch. 62; 1855, ch. 401. Additional Act, 1866, ch. 54.]

(Ch. 73.) S e c t . 1. B e  it  enacted , The provisions o f  chapter four hun
dred and one o f  the acts o f  the year eighteen hundred fifty-five, relating to 
the catching o f  shad and alewives in Taunton Great River and the N ew- 
masket River, are hereby extended to all waters connected with the N ew- 
masket River, within the towns o f  Middleborough and Lakeville.
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Sect . 2. It shall be the duty o f  the fish-wardens chosen by the town o f 
Middleborough, under the provisions o f  chapter four hundred and one, sec
tion nine o f  the acts o f  the year eighteen hundred and fifty-five, either 
personally or by the assistants by them appointed and employed, to use all 
needful care, watch and inspection to prevent any violation o f  any o f  the 
provisions o f  said act, from a point one mile and a half below the dam at 
Squawbetty Village up to the waters o f  Assawampscott P on d ; the expense 
o f  which care, watch and inspection shall be paid by said town o f  Middle- 
borough ; and the other towns on said Taunton Great River shall annually pay 
to said town o f  Middleborough, for reimbursement for their share in the bene
fits to be derived by them for said care, watch and inspection, the sums fol
lowing : the city o f  Fall River and the town o f  Freetown, ten dollars each; the 
towns o f  Somerset, Dighton, Berkley and Raynham, twenty dollars each; 
and the town o f  Taunton, thirty dollars. And the said town o f  Middlebor
ough may recover the same in an action o f  contract, in any court o f  com
petent jurisdiction.

Se c t . 3. Any person who shall beat upon the ground, or do any act 
whatsoever whereby said fish in said rivers shall be disturbed, driven, de
stroyed or delayed, from the first day o f  March to the tenth day o f  June in 
each year, contrary to the meaning and intent o f  the provisions o f  chapter 
four hundred and one o f  the acts o f  the year one thousand eight hundred 
and fifty-five, shall be entitled to all the pains and penalties named in the 
eleventh section o f  this act.

Se c t . 4. This act shall take effect upon its passage.— [March 12, 1863.

An Act to incorporate the East Falmouth Herring River Company in. Falmouth.

(Ch. 81.) Se c t . 1. B e  it ena cted , Henry F. Hatch, Benjamin H. Hatch, 
Robert H. Hatch and Isaac H. Hatch, their associates and successors, are 
hereby made a corporation by the name o f  the Bast Falmouth Herring River 
Company in Falmouth, and are empowered to open a brook or ditch through 
their own land from  Ashumet Pond to Bourne’s Pond, so called, and from 
thence to the Vineyard Sound, with full powers to regulate the same so far 
as is necessary for an alewive fishery; and for this purpose said corpora
tion shall have all the powers and privileges, and be subject to all the 
duties, restrictions and liabilities set forth in the sixty-eighth chapter o f the 
General Statutes.

Se c t . 2. Whoever, without the permission o f said corporation, shall 
take any alewives from said brook or river shall forfeit and pay a fine of 
five dollars, to be recovered before any court proper to try the same.

Se c t . 3. A ll persons who may be owners o f  land through which said 
brook  passes or which adjoins the same, may become members o f  said cor
poration ; subject, however, to pay their proportional part o f  the expenses 
which shall have been incurred by said corporation before the time o f  their 
admission.

Se c t . 4. I f  any damage shall be done by said corporation to the prop
erty o f  any person not a member thereof, such individual shall have an 
action o f  tort for the injuries. And the members o f  said corporation shall 
be jointly and severally individually liable for such damage in an action of 
tort, in any court having jurisdiction o f  the ease; and any member o f  said
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corporation o f  whom such damage has been collected, may have an action 
of contract against his co-members for contributions.

Sect. 5. I f  said brook crosses the highway where no bridge now exists, 
said corporation shall build a bridge over the same to the acceptance o f  the 
selectmen o f  the town o f  Falmouth, and be held to keep the same in repair.

Sect. 6. Nothing herein contained shall authorize said corporation to 
take or use the property o f  any person without his written consent.

Sect. 7. This act shall take effect upon its passage.— [March 12,1863.

An Act for the protection of Pickerel in Clapp’s Pond.

(Ch. 89.) Sect. 1. B e  it  enacted , Richard C. Hartford, his heirs and as
signs, are hereby entitled to  the exclusive right to  take pickerel from 
Clapp’s Pond, so called, in the town o f  Provincetown, for the term o f  ten 
years from the passage o f  this a c t : p rov id ed , the consent o f  the owners o f  
said pond be first obtained.

Sect. 2. Any person taking pickerel from said pond contrary to the pro
visions o f this act, shall, on conviction in any court having jurisdiction o f  
the offence, be fined not exceeding one dollar, to the use o f  the Common
wealth.—[March 14,1863.

An Act in addition to an Act to regulate the Fishery in Agawam and Half-way Pond
Kivers.

11838, ch. 19; 1844, ch. 65; 1853, ch. 377. Additional Act, 1867, ch. 314.]

(Ch. 117.) Sect. 1. B e  it  en a cted , The committees annually chosen by 
the towns o f  Plymouth and Wareham, under the provisions o f  the eighty- 
ninth chapter o f  the acts o f  the year eighteen hundred and sixty, shall have 
a general superintendence and control o f  the alewive and shad fishery in 
the Agawam and Half-way Pond Rivers, and in any pond or stream commu
nicating therewith, throughout the entire year for which they are elected, 
and until other committees are chosen and qualified in their stead.

Sect. 2. All persons, excepting those who may be engaged with their 
agents in taking said fish under the license o f said committees, within the 
times limited by said committee, who shall take any o f  the fish called ale- 
wives or shad in any stage o f their growth, at any time o f the year, in 
either of said rivers or in any pond or stream communicating therewith, 
shall forfeit and pay not less than five nor more than fifty dollars for each 
and every offence, to be recovered in the same manner and to the use of 
said towns, as is provided in the seventh section o f the act herein first 
before referred to.

Sect. 3. All acts and parts o f acts inconsistent with the provisions of 
this act, are hereby repealed.

Sect. 4. This act shall take effect upon its passage.— [March 28,1863.

18414.

An Act to protect the Shad Fishery in the Connecticut River, 
especial Laws, v. 1, p. 269; v. 2, p. 154. 1812, ch. 103; 1835, ch. 137; 1852, ch. 122. Additional Act

1868, ch. 130.]

(Ch. 62.) Sect. 1. B e  it  enacted , No person shall set, draw or sweep any 
seine or net the meshes o f  which are less than two and one-fourth inches 
square when new and dry, for the purpose o f  catching shad or any other 

31
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fish in that part o f  the Connecticut River which is within the limits o f  this 
Commonwealth, and below  the dam across said river at Holyoke, between 
the first day o f  May and the fifteenth day o f  July, during each year.

Sect. 2. Every person violating the provisions o f  the preceding section 
shall be liable to  a fine o f  not less than ten nor more than fifty dollars for 
each offence, to be recovered in any court competent to try the same; one 
half o f  said fine to enure to the use o f  the town in which the offence shall 
be committed, and the other half to the person who shall prosecute 
therefor.

Sect. 3. This act shall take effect upon its passage.— [March 2 ,1864.

An Act to protect the Trout Fishery in Marshpee.
C1856, ch. 214; 1860, ch. 46.]

(Ch. 150.) Sect. 1. B e  i t  en a cted , N o person shall take any trout in 
Quashnet River in the district o f  Marshpee, from the fifteenth day o f  Sep
tem ber in each year, to the twentieth day o f  March in the year next ensuing.

Sect. 2. N o person except the proprietor o f  said district shall take any 
trout in said river wdthout a written permit from the treasurer o f  Marsh
pee, which shall specify the time when and the place where the person 
holding the same is allowed to fish ; and no person shall at any time use 
any other means o f  taking trout in said river than by angling with hook 
and line.

Sect. 3. The said district may, by vote iu legal meeting, with notice in 
warrant to that effect, make any regulations or by-laws respecting said 
fishery not repugnant to  the provisions o f  this a c t; and the income from 
said fishery shall inure wholly to said district.

Sect. 4. Any person offending against the provisions o f  this act or any 
regulations or by-laws passed by authority o f  the third section o f  this act, 
shall forfeit and pay a fine o f  twenty dollars for each offence, to be recov
ered by prosecution before any trial justice for the county o f  Barnstable, 
for the benefit o f  said district.

Sect. 5. Any person who shall receive any trout knowing the same to 
have been taken from said river contrary to the provisions of this act, 
shall forfeit the sum o f fifty cents for every trout so received.

Sect. 6. Said district, at any regular meeting, with notice in the warrant 
to that effect, may elect and appoint tw o or more fish-wardens to protect 
said fishery. All prosecutions under this act shall be commenced within 
one year from the time when the offence is committed.

Sect. 7. This act shall take effect upon the first day o f  May next.— 
[A pril 13, 1864.

An Act in relation to Fisheries in the Town of Winchester.
[Special Laws, v. 1, pp. 238, 512; v. 3, p. 98. 1815, ch. 51; 1820, ch. 67; 1861, ch.157. Additional Acts, 

1865, ch. 219; 1867, ch. 149.]

(Ch. 234.) Sect. 1. B e  it en a cted , All acts heretofore passed for the pres
ervation o f  fish and the regulation o f  fisheries in the Mystic River, shall 
extend to the tow n o f  Winchester, and to all the ponds and streams there
in ; and the committee for the preservation o f  fish in said town shall have 
full powers to  rem ove all obstructions to the passage o f  fish therein, dur
ing the time fixed by law for the free passage o f  fish.
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Sect. 2. Nothing in this act shall be construed to affect any o f  the pro
visions o f the act entitled “ An A ct for supplying the city o f  Charlestown 
with pure water,”  approved March twenty-eighth, in the year eighteen hun
dred and sixty-one.

Sect. 3. This act shall take effect upon its passage.— [May 12,1861.

Ax Act to regulate Seining in the Harbor of Mattapoisett. 

tl865, ch. 1830

(Ch. 259.) B e  it  enacted , No person shall set, draw or use any seine or 
net in the harbor o f  Mattapoisett or the waters flowing into said har
bor, within a line drawn from  Strawberry Point, on the easterly side o f  
said harbor, to the most southerly point o f  Mattapoisett Neck, on the 
westerly side o f  said harbor, without the permission o f  the selectmen o f  
Mattapoisett; and any person offending against the provisions o f  this act 
shall forfeit and pay the sum o f  twenty dollars for each offence, to be 
recovered by complaint before any trial justice, for the use o f  the com 
plainant— [May 13,1864.

Ax ACT to restrict the Seining of Fish in the Harbor of Marion.

(Ch. 273.) Sect. 1. B e  i t  enacted , No person shall set, draw or use any 
seine or net for taking fish in the harbor o f  Marion or in the streams run
ning into said harbor, within a line drawn from  Charles Neck Point, on the 
westerly side o f  said harbor, to Great Neck Point, on the easterly side o f  
said harbor, without the permission o f  the selectmen o f  Marion.

Sect. 2. Any person v io la tin g  this act shall, on  con v iction , pay a fine o f  
not less than tw enty n or m ore than fifty dollars, to  be recov ered  b e fore  any 
court competent to  try  the sam e, fo r  the use o f  said tow n.

Sect. 3. This act shall take effect upon its passage.— [May 13,1864.

1805.

Ax Act relating to the Alewive Fishery in Barker’s River.
[SpecialLaws, v. 1, p. 269. 1814, ch. 128; 1848, ch. 116; 1852, ch. 66; 1853, ch. 380; 1856, cp. 83 ]
(Ch. 47.) Sect. 1. B e  it  enacted , The selectmen or any committee for the 

time being, o f  the town o f  Pembroke, having in charge the regulation o f  
the alewive fishery in Barker’s River in said town, may, at their discretion, 
close the passage-ways above the weir upon said river for the passage o f  
alewives to the Indian Ponds, so called, in Pembroke, and may take any 
other measures which they may deem necessary and which are not prejudi
cial to the rights o f  mill-owners, to obstruct and effectually prevent the 
passage o f alewives above said w e ir : p rov id ed , that said selectmen or com 
mittee shall from the first running o f  alewives after the tenth day o f  April 
in each year, take and deposit, alive and in good  condition, in said Indian 
Ponds, not less than tw o thousand alewives, so they may cast their spawn 
in said ponds.

Sect. 2. Alewives coming to said river after the number o f  two thou
sand shall have been deposited in said ponds as herein before required, may 
be taken on any secular day o f  the week and at any hour o f  the day, and 
disposed o f under the direction o f  said selectmen or committee in the 
manner now provided by law.
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Sect. 3. The mill-owners upon said weirs shall not be liable to any o f 
the penalties now provided by law for not opening a passage-way for ale- 
wives around or through their respective dams while said passage-ways 
are closed by order as aforesaid; and nothing in this act shall be so con
strued as to abridge or impair the rights which any officers o f  said town 
now have by law to regulate the flow o f  water in said river.

Sect. 4. All acts and parts o f  acts inconsistent with this act are hereby 
repealed.— [February 27,1865.

AN A ct to authorize the Town of Plymouth to establish Herring Fisheries in Eel River
and Town Brook.

(Ch. 58.) Sect. 1. B e  it  enacted , The inhabitants o f  the town o f  Plym
outh are hereby authorized to establish fisheries for herrings in the streams 
o f  said town known by the names o f  Eel River and Town Brook, and to 
locate weirs for taking herrings in said streams.

Sect. 2. The inhabitants o f  said tow n are further authorized to grant, 
for a period not exceeding twelve years from the passage o f  this act, the 
powers conferred by the same to such person or persons as they may in 
tow n meeting elect.

Sect. 3. A t the expiration o f  the period o f  such grant, the fisheries in 
said streams shall be sold annually, under the direction o f  the selectmen 
o f  said town, and the proceeds paid into the treasury o f  said town.

Sect. 4. Any person interfering with said fisheries, disturbing the weirs 
located by authority o f  said town, or taking any herring in said streams 
except by such authority, shall be punished by a fine not exceeding ten 
dollars for such offence.

Sect. 5. Ko right is given by this act to the inhabitants o f the said 
town o f  Plymouth to molest or disturb or in any manner interfere with 
any dams upon said streams, or private property upon the borders of said 
streams, without the consent o f  the owner or owners thereof.

Sect. 6. This act shall take effect upon its passage.— [March 6 ,1S65.

AN Act concerning the Alewive Fishery in the Town of Wellfleet.

[Special Laws, v. 1, p. 200. 1886, ch. 56.]

(Ch. 85.) B e  it  en a cted , The selectmen o f  the town o f  Wellfleet may, at 
the annual town meeting, sell the right to  take alewives within the limits 
o f  said town, for any number o f  years not exceeding ten.— [March 16, 1865.

An Act to regulate the Herring or Alewive Fishery in Barlow’s Pond and the Waters 
connected therewith in Mattapoisett.

(Ch. 183.) Sect. 1. B e  it  en a cted , The town o f  Mattapoisett is hereby 
authorized to make the necessary improvements for the preservation and 
taking o f  herrings or alewives in Barlow’s Pond and the waters connected 
therewith, and the outlet therefrom to  the sea, and to do all acts necessary 
for the purpose o f  protecting and regulating a herring or alewive fishery 
in said waters.

Sect. 2. The inhabitants o f  said town may, at any legal meeting called 
for that purpose, make such by-laws, with penalties for violation of the 
same, and such rules and regulations as they may deem necessary for the
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preservation and protection o f  said fishery and for the taking and disposal 
of said fish : provid ed , such by-laws are not inconsistent, with the laws o f  
this Commonwealth.

Sect. 3. The selectmen shall annually post up the regulations so estab
lished in two or more public places in said town, within ten days after their 
passage.

Sect. 4. I f  any person shall take any o f  said fish in any o f  the waters 
aforesaid at a time or in a manner other than shall be allowed by said town> 
such person shall for each offence, on conviction thereof, pay a fine not 
exceeding twenty dollars.

Sect. 5. The said town o f  Mattapoisett shall be liable to pay all dam
ages that shall be sustained by any person in their property by the taking 
of any lands or by the construction o f  any dams, sluice-ways or other 
works or by flowage for the purpose o f  carrying this act into effect; and 
if any person sustaining damage as aforesaid, shall not agree with the 
selectmen o f  the town upon the damage to be paid therefor, the superior 
court holden within and for the county o f  Plymouth shall, upon the peti
tion o f such person, appoint three competent and disinterested persons to 
hear and award thereon; and their award or that o f  an3’ two o f  them, being 
accepted by said court, shall be final: p rov id ed , that said petition shall 
be filed in the office o f  the clerk o f  said court within three years after such 
damage shall have been sustained, and not afterwards. Such person, i f  he 
shall so elect, may have his damages assessed and paid in the manner pro
vided by law with respect to land taken for highway.

Sect. 6. I f  at any time it shall be apparent that the establishment o f  
the herring fishery herein provided fo r  shall have sensibly diminished the 
catch of herrings at the weirs upon Hammond’s River, in said Mattapoisett 
and in Rochester, then such equitable indemnity shall be rendered to the 
owners o f said Hammond’s River fishery, in fish or otherwise, as the legis
lature shall determine.

Sect. 7. This act shall take effect upon its passage.— [May 1,1865.

Ax Act relating to the taking of Menhaden in the Waters of Buzzard’s Bay and. Vine.
yard Sound.

[1856, ch. 176. Additional Act, 1870, ch. 2490
(Ch. 212.) Sect. 1. B e  it  ena cted , Prom  and after the passage o f  this 

act, it shall be lawful for any person to take menhaden by the use o f  the 
purse seine, so called, in the waters o f  Buzzard’s Bay or o f  Vineyard Sound, 
or the waters o f  any bays, inlets or rivers bordering on or flowing into the 
same: provided, that no authority shall be hereby given to use any such 
seine at the mouth o f  any river where there now is or where there may 
hereafter be a herring fishery established by law, until after the fifteenth 
day of June in each year; and p rov id ed , fu r th er , that no authority shall be 
hereby given to use any seine in the waters around Nantucket or the 
islands belonging thereto.— [May 9,1865.

Ax ACT for the protection of Alewives and other Fish in Mystic River.

[Special Laws, v. 1, pp. 238, 512; v. 3, p. 98. 1815,eh.54; 1820,ch.67; 1861, ch. 157; 1864,ch .234.
Additional Act, 1867, ch. 149. J

(Ch. 219.) Sect 1. B e  it  enacted , No fish shall be taken within fifty rods 
of any fish-way now existing or hereafter to be constructed over or at any
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dam in the towns o f  Medford, W est Cambridge and Winchester, between 
the first day o f  April and the fifteenth day o f  June.

Sect. 2. Any person violating the provisions o f this act shall be liable 
to a penalty o f  fifty cents for each and every fish so taken.

Sect. 3. All prosecutions under this act shall be commenced within 
thirty days from the time o f the commission o f  the offence.

Sect. 4. This act shall take effect upon its passage.— [May 10, 1865.

Ax Act for the better Observance of the Lord’s Day.

(Ch. 258.) Sect. 2. W hoever attempts to  take or catch any fish on the 
L ord ’s day, by using any hook, line, net, spear or other implement, on any 
o f  the waters within this Commonwealth, shall, upon conviction thereof, 
be punished by a fine not exceeding ten dollars.

Sect. 3. All prosecutions under this act shall be instituted within thirty 
days from the time the offence is committed.— [May 6, 1865.

R esolves  concerning the Obstructions to the passage of Fish in the Connecticut and
Merrimack Rivers.

(Ch. 45.) R eso lv ed , That his excellency the governor, by and with the 
advice and consent o f  the council, is authorized to appoint two commis
sioners, whose duty it shall be to cause observations to be made, duringthe 
months o f  May and June, o f  the height o f  the water upon the crests of 
the dams at Lowell, Lawrence and Holyoke, the heights o f  the flash-boards 
upon said dams, respectively, the right o f  the owners to  maintain such 
flash-boards, and i f  they are uniformly maintained thereon during said 
m onths; also to  ascertain the extent and degree o f  the discoloration o f the 
water o f  said rivers below  said dams caused by the discharge o f  dyestuffs 
and other noxious matter therein from  the manufactories, and the effects of 
such matter upon the water and the fish inhabiting the same; and, further, 
to make inquiries and ascertain the best mode o f  constructing fish-ways over 
said dams, the expense o f  the same, and such further facts touching fish
ways and their usefulness in aiding the passage o f  fish over obstructions as 
such commissioners may deem useful or expedient.

R eso lv ed , That said commissioners communicate with such commission
ers as may be appointed by tbe states o f  New Hampshire and Vermont, 
upon the subject embraced in these resolutions; ascertain the legislation 
which has, from time to time, taken place in those states concerning the 
erection o f  dams in either o f  said rivers, and the height o f  said dams 
respectively; i f  fishways suitable for the passage o f  shad and salmon exist in 
said dams or any o f  them, and i f  said states possess the right to maintainor 
cause to  be maintained suitable fish-ways for the passage o f  such fish up 
said rivers to their sources, or to  any and what extent.

R eso lv ed , That said commissioners ascertain, so far as practicable, the 
supply o f  shad and salmon in said rivers previous to any obstructions be
ing placed therein, when such supply began to fail and the causes gener
ally assigned for such failure, with such further information touching the 
value o f  the fisheries and the habits o f  the fish as may be attainable.

R eso lv ed , That said commissioners make a report o f  their doings to the 
governor and council on or before the first day o f  December next.

R eso lv ed , That the obligation o f  the Essex Company to rebuild a fish
way in their dam on Merrimack River, in accordance with their charter and
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the prescription o f  the county commissioners o f  Essex county, be sus
pended until the first day o f  July, in the year one thousand eight hundred 
and sixty-six.

Resolved, That his excellency the governor be requested to transmit a 
copy o f these resolutions to the governors o f  the states o f  New Hampshire 
and Vermont—[May 3,1865.

1800.

An Act in addition to an Act to regulate the Fisheries in Taunton Great River and the 
Newmasket River.

(Ch. 54.) Sect. 1. B e i t  en a cted ,T h e  city o f  Taunton may hereafter sell 
its privileges o f  taking shad and alewives in Taunton Great Eiver under 
the direction o f  its city council, instead o f  at a legal meeting to be held 
for that purpose, as required by the second section o f  chapter four hundred 
and one o f the acts o f  the year eighteen hundred and fifty-five.— [March 2, 
1866.

An Act to incorporate the Nantucket Fishing Company.

(Ch. 109.) Sect. 1. B e  it  en a cted , Matthew Crosby, Joseph B. Macy, Jo
seph C. Chase, their associates and successors, are hereby made a corpora
tion by the name o f  the Nantucket Fishing Company, for the purpose o f  
carrying on a general fishing and freighting business ; with all the rights 
and privileges, and subject to all the duties, liabilities and restrictions set 
forth in all general laws which now are or may hereafter be in force 
applicable to such corporations.

Sect. 2. Said corporation may hold such real and personal estate as 
may be necessary for the purpose aforesaid; but the capital stock o f said 
company shall not exceed sixty thousand dollars, and shall be divided into 
shares of fifty dollars each.

Sect. 3. This act shall take effect upon its passage.— [March 26,1866.

An Act to authorize Towns and Cities to establish Herring Fisheries.

(Ch. 187.) Sect. 1. B e  i t  enacted , The mayor and aldermen o f  any city 
and the selectmen o f  any town in this Commonwealth, are hereby empow
ered to authorize, in writing, any three or more persons and their associates, 
to organize a corporation, with a capital stock o f  not less than one thou
sand and not more than five thousand dollars, for the purpose o f  opening 
outlets, canals -or ditches for the introduction and propagation o f  herrings 
and alewives in the ponds, creeks and rivers within the limits o f  such town 
or city as aforesaid; and said corporation, when organized, shall have all 
the powers and privileges, and be subject to all the duties, liabilities and 
restrictions set forth in the sixty-first chapter o f  the General Statutes, and 
in all general laws which now are or may hereafter be in force relating to 
corporations.

Sect. 2. Such corporations may purchase and hold real estate necessary 
for the purpose o f  opening outlets, canals, sluice-ways or ditches for the 
passage of herring or alewive to and from said ponds and other waters.

Sect. 3. Towns and cities in their corporate capacity, may open ditches, 
sluice-ways or canals into any ponds within their limits, for the introduc-
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tion and propagation o f  herrings and alewives, and for the creation o f  a 
fishery for the sam e; and the land for opening such ditches, sluice-ways or 
canals within such town or city, may he taken under the provisions o f  the 
statutes which now regulate and limit the taking o f  land for highways and 
other purposes.

Sect. 4. Any fishery so created by any town or city, shall be deemed to 
be the property o f  such town or city, and such town or city may make any 
proper regulations concerning the same, and may lease such fishery for a 
period not exceeding five years, upon such terms as may be agreed upon 
between such town or city and the lessees o f  the same. And any town may 
lease for a like period and upon like terms, any fishery now owned by such 
town, or any public fishery which has heretofore been regulated and con
trolled by such town.

Sect. 5. No person, without the permission o f  such town or city, or of 
the lessees o f  such fishery, in any fishery created by such town or city, or 
in any fishery created by any corporation, without the permission o f  said 
corporation, shall take, kill or haul on shore any herrings or alewives in 
any fishery so created by any town, city or corporation, for the introduc
tion and propagation of herrings or alewives.

Sect. 6. Whoever violates any o f the provisions o f the preceding 
section, shall forfeit and pay a sum not less than five nor more than fifty 
dollars for each offence, to be recovered by prosecution before any court 
competent to try the same.

Sect. 7. All prosecutions under the preceding section shall be insti
tuted within thirty days from the time the offence was committed.

Sect. 8. Nothing contained in this act shall be held to impair the rights 
o f  any person under any law heretofore passed, or to deprive any person 
o f any right under any contract now existing, or to authorize any town, 
city or corporation to enter upon or build any canals or sluice-ways into 
any pond which is the private property o f  any individual or corporation.

Sect. 9. This act shall take effect upon its passage.— [April 25, 1866.

AN Act concerning the Obstructions to the passage of Fish in the Connecticut and Merri
mack Rivers.

[1819, ch. 20; 1820, ch. 22. Additional Acts, 1867, ch. 289; 1869, ch. 4220
(Ch. 238.) Sect. 1. B e  i t  en a cted , The governor, by and with the 

advice and consent o f  the council, is hereby authorized to appoint two per
sons to be commissioners o f  fisheries in the Merrimack and Connecticut 
rivers, w ho shall hold said office for the term o f  five years, unless sooner 
rem oved therefrom. And in case o f  any vacancy in said board the gov
ernor shall have pow er to  fill the same.

Sect. 2. Said commissioners shall forthwith examine the several dams 
on said rivers in this Commonwealth, and shall, after notice to the owners 
o f  said dams, determine and define the mode and plan npon which fish-ways 
shall be constructed suitable and sufficient, in their opinion, to the free 
passage o f  salmon and shad up said rivers during their accustomed seasons.

Sect. 3. It shall be the duty o f  the commissioners appointed under this 
act, when they shall have determined upon the method and plan for such 
fish-ways, to submit a full and specific statement and description o f the 
same to any board o f  commissioners empowered to act by the state of 
New Hampshire upon the same or similar subjects, for their approval.
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Sect. 4. I f  any plan so submitted shall be approved by the said commis
sioners for the state o f  New Hampshire, the commissioners under this act 
shall forthwith, upon such approval being expressed, furnish a copy o f  the 
plan adopted for each dam to the proprietors thereof, and shall file a copy 
of each o f  such plans in the office o f  the secretary o f  the Commonwealth; 
with an affidavit o f  the fact that the same has been furnished to said pro
prietors, which affidavit shall be full proof o f  the facts therein stated.

Sect. 5. I f  the several proprietors o f  said dams shall consent to con
struct said fishways, according to the several plans adopted for their 
respective dams, at their own expense, the commissioners under this act 
may agree with the proprietors o f  the several dams so to do. And when 
the same shall have been constructed within such reasonable time as said 
commissioners shall prescribe, and according to said plans, with such 
minor variations therein as said commissioners shall approve, the said 
commissioners shall certify said construction to the secretary o f  the 
Commonwealth, and the same shall, for the period o f  five years from the 
passage o f this act, be taken and deemed as in lieu o f  the fish-ways which 
said proprietors respectively are now required by law to keep and main
tain over, at or around the respective dams. But said proprietors respec
tively shall be required to keep said fish-ways on their respective dams in 
good repair, and to maintain the same for the period o f  five years from the 
passage o f this act to the satisfaction o f  said com m issioners; and during 
the period o f  said five years the liability o f  said proprietors respectively to 
build and maintain the fish-ways now by law required o f  them shall be 
suspended.

Sect. 6. When said fish-ways shall have been constructed as aforesaid, 
the commissioners under this act shall prescribe in writing the times when 
the same shall be kept open and unobstructed, with power to change such 
times as they may deem judicious. And a copy o f  such prescriptions shall 
be served on each o f  such proprietors, and the certificate o f  said commis
sioners o f the manner in which the same have been served shall be full 
proof o f the fact.

Sect. 7. I f  any proprietor o f  any dam shall refuse or neglect, for the 
period o f thirty days from the time said commissioners shall have fur
nished said proprietor with the plan, as herein before provided, to agree 
with said commissioners for the building at, over or around his dam o f  the 
fish-way prescribed by the plan furnished such proprietor by said commis
sioners, then said commissioners shall be authorized to contract in behalf 
of this Commonwealth for the construction o f  the fish-way at, over or 
around the dam o f said proprietor so refusing or neglecting. And said 
commissioners shall thereupon cause such fish-way to be constructed with 
all reasonable despatch. And the expense thereof shall be a charge against 
the owner o f  such dam, and the same may be recovered o f  said proprietor 
in an action o f  contract in the name o f  the Commonwealth, with costs and 
twelve per cent, interest on the amount o f  such expense from the time 
when the same shall have been demanded o f  such proprietor by said com 
missioners.

Sect. 8. Whenever, in the construction o f any such fish-way, the prop
erty of any person not liable by law to provide a suitable and sufficient 
fish-way at, over or around such person’s dam, shall be taken for the pur-

32
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pose o f  such fish-way, the said commissioners shall, upon the application 
in writing o f  the person aggrieved, assess a reasonable compensation 
therefor, to be paid by the Commonwealth. And any person aggrieved by 
such assessment shall have the right to have such compensation deter
mined by a jury, in the manner provided by the General Statutes for the 
assessment o f  damages occasioned by the laying out o f  highways.

Sect. 9. Said commissioners shall have power to contract with the pro
prietor o f  any dam on either o f  said rivers, for the suspension for five 
years from the passage o f  this act o f  the liability o f  said proprietor to con
struct at his own expense any fish-way at, over or around his said dam, 
upon the payment o f  said proprietor to the treasurer o f  the'Common
wealth o f  such a sum o f  money as said commissioners shall deem reason
able, and a copy o f  any such contract, attested by said commissioners, shall 
be filed in the office o f  the secretary o f  the Commonwealth.

Sect. 10. Said commissioners shall have power to contract with the 
E ssex Company for the construction o f  the fish-way prescribed by said 
commissioners over the dam o f  said company, at Lawrence, by said com
pany, at an expense to the Commonwealth not exceeding seven thousand 
dollars, the said Essex Company to pay the expense o f  such building over 
and above the said amount so to be paid by the Commonwealth.

Sect. 11. The compensation o f  each o f said commissioners shall be de
termined by  the governor and council.

Sect. 12. The commissioners appointed under this act shall have power 
to  construct, or  to contract for the construction o f  such appliances and 
structures as they may think essential or useful for the passage o f  the fish 
herein named, up and down said rivers, and for their protection in such 
passage.

Sect. 13. Said commissioners may in their discretion delay the definite 
construction o f  fish-ways on the Connecticut River, until they shall be 
satisfied that such legislation has been adopted by the state o f  Connecticut 
as shall in their opinion be necessary to secure the free passage o f the fish 
above-named through the part o f  said river running through said state of 
Connecticut.

Sect. 14. There shall be appropriated and paid from the treasury of the 
Commonwealth a sum not exceeding seven thousand dollars, to defray the 
expenses o f  the commissioners herein created, and o f  constructing the fish
ways herein provided for.

Sect. 15. Any person who shall neglect or refuse to keep open or maintain 
any fish-way at the times prescribed by the commissioners under this act, 
shall forfeit the sum o f  fifty dollars for each day’s neglect or refusal so to 
keep open or maintain said fish-ways, to be recovered by indictment in the 
county where said darn, or any part thereof, is situated, one half thereof to the 
use o f  the complainant and the other half to the use o f  the Commonwealth.

Se c t . 16. This act shall take effect upon its passage.— [May 15, 1866.

An Act for the protection of Trout and Black Bass.
(Ch. 249.) Sect. 1. B e  it ena cted , W hoever takes or catches any trout 

in any rivers, streams or ponds between the twentieth day o f September 
and the twentieth day o f  March, or within the time aforesaid sells, buys or 
has in his possession any trout so taken within this state, shall forfeit one 
dollar for each trout so taken or caught, sold, bought or had in possession.
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Sect. 2. W hoever shall take or catch any fish called black bass in any 
of the ponds within the limits o f  this Commonwealth from  the first day o f  
December to the first day o f  June, or at any time except with hook and 
line, shall forfeit a sum not less than tw o nor more than twenty dollars for 
each offence, to be recovered by prosecution before any court competent to 
try the same.

Sect. 3. In all prosecutions for forfeitures under the provisions o f  this 
act, the fact o f  sale, purchase or possession shall be evidence that the trout 
or black bass so sold, purchased or had in possession, were taken within 
this state.— [May 22,1866.

Resolves in regard to Obstructions to the passage of Fish in the Connecticut River at
Enfield Falls.

(Ch. 80.) W h ereas, The Connecticut Kiver in this state formerly fur
nished an inexhaustible supply o f  shad and other kinds o f  migratory fish, 
which fish have now partially disappeared from  that portion o f  said river 
within this state; and w hereas, there is nothing except the want o f  suitable 
fish-ways over the dam at Enfield Ealls in the state o f  Connecticut to pre
vent the return o f  said fish from  the sea to  our waters in such numbers 
as largely to contribute to the supply o f  food for the inhabitants o f  this 
state; therefore,

Besolved, That the attention o f  the state o f  Connecticut be invited to  this 
subject, and that said state be earnestly requested to take early measures 
to cause fish-ways to be constructed over the dam at Enfield Ealls, either 
by requiring this work to be done by the proprietors o f  said dam or by ex
ercising the right o f  eminent dom ain; said measures being due alike to the 
relations o f  comity between that state and this Commonwealth and to the 
local interests o f  that state.

B esolved, That the governor is hereby requested to transmit a copy o f  
these resolutions to the governor o f  the state o f  Connecticut, with a re
quest that the same be laid before the legislature o f  the said state.— [May 
18,1866.

1 867 .

Ax Act to amend Section fifteen of Chapter eighty-three of the General Statutes in 
relation to the Fisheries.

(Ch. 70.) Sect. 1. B e  it  enacted , Section fifteen o f  chapter eighty-three 
of the General Statutes is hereby amended by inserting the words “ an in
habitant o f  this state,” after the w ord “ fisherman,”  in the third line.

Sect. 2. This act shall take effect upon its passage.— [March 16,1867.

Ax Act for the protection of Trout in East Head in the Towns of Carver and Plymouth.

[Additional Act, 1869, ch. 384.]

(Ch. 86.) Sect. 1. B e  i t  enacted , N o person shall take any trout in the 
waters o f  the stream known as East Head in the towns o f  Carver and 
Plymouth, from the source thereof to the dam recently erected thereon by 
George P. Bowers, without the written permission o f  the proprietor or 
proprietors o f  the land bordering upon that portion o f  said stream : p r o 
vided, such proprietors shall at all times keep an open and sufficient fish
way for the passage o f  trout at said dam.
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Sect. 2. Any person offending against the provisions of this act shall 
forfeit and pay a fine o f one dollar for each trout taken, to be recovered by 
prosecution before any trial justice in the county o f Plymouth.—[March 
23, 1867.

An Act for the Re-stocking of Mystic River and its Tributaries with Fish.

[Special Laws, v. 1, pp. 238, 512; v. 3, p. 98. 1815, ch. 64; 1820, ch. 67; 1861, ch. 157; 1864, ch. 234.
Additional Acts, 1868, ch. 128; 1869, ch. 187.]

(Ch. 149.) Sect. 1. B e  it  enacted , The right to take alewives or shad 
from  Mystic River or its tributaries or from M ystic Pond, shall be and 
hereby is suspended for the period o f  five years next ensuing, and no net, 
seine or weir shall be set therein during said period.

Sect. 2. Any person violating the provisions o f this statute shall forfeit 
ong dollar for every alewive or shad so taken.

Sect. 3. All prosecutions under this act shall be commenced within 
thirty days from the time o f committing the offence.

Sect. 4. The several “ committees for the preservation o f  fish” o f the 
towns o f  Medford, Somerville, W est Cambridge or Winchester may remove 
and destroy any and all nets, seines or weirs found in said waters during 
the said period o f  five years.— [April 13, 1867.

An Act to incorporate the Pasque Island Corporation.

(Ch. 200.) Sect. 1. B e  it  ena cted , W elcom e R. Beebe, Genio C. Scott, 
Peter Balen, their associates and successors, are hereby made a corporation 
on the island of Pasque in the town o f  Gosnold, by the name o f  the Pasque 
Island Corporation, for the purpose o f  erecting on said island houses and 
other buildings for residence and the propagation o f  fish; with all the 
powers and privileges and subject to the duties, liabilities and restrictions 
which now  are or may be in force relating to such corporations; and 
with the right to close the outlets to creeks in said islands for the propa
gation o f  black bass or other fish.

Sect. 2. Seining or taking fish in any other mode than by hook and line 
within forty rods from  the shores o f  Pasque Island is prohibited under a 
forfeiture for each oflbnce o f  a sum not exceeding twenty dollars, and not 
less than five dollars, to be recovered in any court proper to try the same.

Sect. 3. Said corporation may hold real and personal estate to the amount 
o f  fifty thousand dollars, and mortgage and sell the same; and the whole 
capital stock o f  said corporation shall not exceed fifty thousand dollars, 
nor be less than twenty-five thousand dollars, divided into shares o f  one 
hundred dollars each : p rov id ed , that said corporation shall incur no liabili
ties until an amount equal to fifty per cent, thereof is subscribed and paid 
in, in cash.— [May 2,1867.

An Act to regulate Fishing in Merrimack River, and for other purposes.

[1866, ch. 238. Additional Act, 1869, ch, 422.1

(Ch. 289.) Sect. 1. B e  it  enacted , N o person shall fish with a seine 
in Merrimack River, nor in any manner take or catch shad, salmon or ale- 
wives in said river, until the fifteenth day o f  April, in the year eighteen 
hundred and seventy-one, under penalty o f  the forfeiture o f  the seine and
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five dollars for each shad or alewife and fifty dollars for every salmon 
taken: p rovided , that the fish commissioners shall be allowed from time to 
time to take snch fish as may be required to re-stock the Merrimack or any 
other river.

Sect. 2. No person shall fish within four hundred yards o f  any fish-way 
on Merrimack River, nor trespass within the limits o f  the same, under a 
penalty o f fifty dollars.

Sect. 3. The fish commissioners are hereby empowered to cause any 
tributaries o f  the Merrimack River to be opened to the passage o f  shad, 
salmon and alewives, by directing the proprietors o f  dams in such tribu
taries to build suitable fish-ways over their dams.

Sect. 4. The mayor and aldermen o f  any city and the selectmen o f  any 
town bordering on the Merrimack River shall appoint one or more suitable 
fish-wardens and fix their compensation, to see to the execution o f  the pro
visions o f the first and second sections o f  this act.— [May 31,1867.

An Act to regulate Fisheries.

(Ch. 344.) Sect. 1. B e  i t  enacted , The commissioners o f  fisheries 
appointed under chapter tw o hundred and thirty-eight o f  the acts o f  the 
year eighteen hundred and sixty-six, in addition to their powers and duties 
under said act, are hereby authorized to examine all the dams upon rivers 
in this Commonwealth over and around which the proprietors are now 
required by law to keep and maintain fish-ways, and said commissioners 
shall determine whether said fish-ways are suitable and sufficient for the 
passage o f such fish as are found in said rivers; and if, after inspection, 
the said commissioners shall find said fish-ways are unsuitable, or insuffi
cient for the passage o f  fish, or are out o f  repair, or are not kept open at 
suitable times, they shall give notice to  the proprietors o f  said dams o f  any 
defect in their fish-ways, or that the fish-ways are not kept open the 
proper time. And said commissioners shall further, in writing, prescribe 
the times for keeping open and unobstructed said fish-ways, and what 
repairs may be necessary, and what changes, i f  any, should be made for 
improving said fishways.

Sect. 2. Any person or corporation who shall neglect or refuse to keep 
open or maintain any fish-way at the times prescribed by the commission
ers under this act, shall forfeit the sum o f  fifty dollars for each day’s 
neglect or refusal so to keep open or maintain said fish-way, to be recov
ered by indictment in the county where said dam, or any part thereof, is 
situated, one half thereof to the use o f  the complainant, and the other half 
to the use o f  the Commonwealth.

Sect. 3. There shall be appropriated and paid out o f  the treasury o f  the 
Commonwealth a sum not exceeding ten thousand dollars, to  defray the 
expense o f  the commissioners, first, in re-stocking the rivers o f  Massachu- 
setts with shad, salmon and alew ives; second, in re-stocldng the ponds in 
this Commonwealth, for the purpose o f  propagating black bass and other 
fish.—[June 1,1867.
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1808 .

An Act for the Protection o f  Trout in Grist-Mill Pond, in the Town o f  Wareham.
C1792, p. 441-3

(Ch. 110.) Sect. 1. B e  it  enacted , No person shall take any trout 
from  Grist-Mill Pond, near the Parker Mills Iron W orks, in the town o f 
Wareham, or the waters running into the same, at any time o f  the year, 
without permission o f  the proprietor or proprietors o f  said pond and 
waters.

Sect. 2. Any person offending against the provisions o f  this act shall 
forfeit and pay a fine o f  one dollar for each trout taken, to be recovered by 
prosecution before any trial justice in the county o f  Plymouth.— [April 10, 
18G8.

An Act to amend “  A n Act for the Re-stocking o f  Mystic River and its Tributaries with
Fish.”

[1867, ch. 149; 1869, ch. 187.]

(Ch. 128.) Sect. 1. B e  it  enacted , The one hundred and forty-ninth 
chapter o f  the acts o f  the year one thousand eight hundred and sixty-seven, 
entitled “ An A ct for the re-stocking o f  Mystic River and its tributaries 
w ith fish,” is hereby amended by adding to the second section thereof the 
w ords following, v iz .: “ p ro v id ed , that the several committees for the pres
ervation o f  fish mentioned in the fourth section, may take such fish as may 
be required to re-stock the said river and tributaries; ”  and also, by adding 
to  the fourth section, after the w ord “  Cambridge,” the word “ Woburn.”

Sect. 2. Any person who shall place or cause to be placed in the waters 
o f  Mystic River or o f  its tributaries, or o f  Mystic Pond, or who shall cause 
to  flow into said waters any substance which may destroy or injure the 
fish therein, shall be punished by a fine not exceeding fifty dollars for each 
offence.— [April 16,1868.

An Act to regulate Fishing in Connecticut River.

[This Act repealed, 1869, ch. 76. Special Laws, v. 1, p. 296; v. 2, p. 154. 1812, ch. 103; 1835, ch. 137;
1852, ch. 122; 1S64, ch. 62. Additional Acts,, 1869, chs. 76, 384, 422; 1870, ch. 369. Resolve, 1863,53.J

(Ch. 130.) Sect. 1. B e  it  ena cted , Any person who shall take, or 
w ho shall aid or assist in taking from the Connecticut River any shad at 
any other time than between the fifteenth day o f  March and the fifteenth 
day o f  June in each year, shall forfeit and pay for each ofl'ence the sum of 
one hundred dollars.

Sect. 2. Any person who shall take, or aid or assist in taking from the 
Connecticut River any salmon before the fifteenth day o f  March, in the 
year one thousand eight hundred and seventy-two, shall forfeit and pay for 
each offence the sum o f  fifty dollars.

Sect. 3. Nothing in this act contained shall apply to the taking of any 
fish by order o f  the fish commissioners for the purpose o f  artificial or 
natural propagation o f  the same.

Sect. 4. The mayor and aldermen o f  any city, and the selectmen o f any 
town, bordering on the Connecticut River, shall appoint and fix the com
pensation o f  one or more suitable persons as fish-wardens within their 
respective cities and towns, who shall make complaint o f  all offences under 
this act.— [April 17,1868.
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AN Act for the Re-stocking of Ipswich River and its Tributaries with Fish.

[8pecial Laws, v. 1, pp. 191, 451; v. 2, p. 128; V . 3, p. 524. 1805, ch. 20; 1810, ch. 117; 1812, ch. 127;
1814, ch. 22; 1824, ch. 101; 1825, ch. 78; 1829, ch. 40; 1839, ch. 134; 1845, ch. 79; 1835, ch. 171;
1856, chs. 14, 52, 248.]

(Ch. 157.) Sect. 1. B e  it  ena cted , The right to take alewives or shad 
from Ipswich River or its tributaries, or from Wenham Pond, shall be 
and is hereby suspended for the period o f  three years next ensuing, and no 
net, seine or weir shall be set therein during said period.

Sect. 2. Any person violating the provisions o f  this statute shall forfeit 
one dollar for every alewive or shad so taken.

Sect. 3. All prosecutions under this act shall be commenced -within 
thirty days from the time o f  committing the offence.— [April 29,1868.

An Act for the Protection of Smelts.

C1869, chs. 64, 75.]

(Ch. 179.) Sect. 1. B e  i t  enacted , W hoever catches any smelt from 
the first day o f  February to the first day o f  May in each year, in any man
ner whatever, or at any season o f  the year in any other manner than by 
hooks and lines or hand-nets, shall forfeit twenty-five cents for each smelt 
so caught, to he recovered by prosecution before any trial justice or court 
competent to try the sam e: p rov id ed , that nothing herein contained shall 
apply to any person, catching smelt in any seine or net in Taunton Great 
River, while fishing for herring or alewives.

Sect. 2. The commissioners o f  river fisheries may take any kind o f  fish 
at any time for the purpose o f  obtaining spawn for artificial propagation 
of fish.

Sect. 3. All prosecutions under this act shall be instituted within thirty 
days from the time o f  committing the offence.— [May 4 , 1868.

An Act for the Protection of Trout in the Merrill Pond in the Town of Wendell.

(Ch. 289.) Sect. 1. B e  it  enacted , No person shall take any trout from  
the Merrill Pond, on the old W endell town farm, in the town o f  W en
dell, or the waters running into the same, at any time o f  the year, without 
permission o f  the proprietor or proprietors.

Sect. 2. Any person offending against the provisions o f  this act shall 
forfeit and pay a fine o f  one dollar for each trout taken, to be recovered by 
prosecution before any trial justice in the county o f  Franklin.— [June 4, 
1868.

An Act to protect Trout in Jones’ Mill Creek in the Town of Barnstable.

(Ch.290.) Sect. 1. B e  it  enacted , No person shall take any trout in Jones’ 
Mill Creek, in the town o f  Barnstable, from its source to the junction with 
Seorton Creek, and within tw o hundred yards o f  said junction, on either side 
thereof, from the first day o f  August in each year to the first day o f  April 
in the year next ensuing; nor shall any person take any trout therefrom 
except by hook and lin e ; nor shall any person enter upon the. land border
ing upon said pond or stream, at any season o f  the year, for the purpose 
of taking trout, without the written permission o f  the proprietors.
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Sect. 2. Any person offending against the provisions o f this act shall 
forfeit and pay a fine o f  one dollar for each trout taken, to be recovered by 
prosecution before any trial justice in the county o f  Barnstable.

Sect. 3. This act shall take effect upon its passage.—[June 4, 1868.

ItESOLVE concerning a Fish-way over or around the Dam at Holyoke, on the Connecticut
River.

[1868, ch. 130.]

(Ch. 53.) R eso lv ed , That there be allowed and paid out o f  the treasury 
o f  the Commonwealth, and the same is hereby appropriated, a sum not 
exceeding twelve thousand dollars, to be expended under the direction of 
the commissioners appointed under chapter tw o hundred and thirty-eight 
o f  the acts o f  eighteen hundred and sixty-six, in the construction o f  a fish
way over or around the dam at Holyoke, on the Connecticut Eiver, in 
accordance with the provisions o f  said chapter two hundred and thirty- 
eight o f  the acts o f  the year eighteen hundred and sixty-six.—[June 4, 
1868.

1 8 0 » .

Ax Act concerning Fisheries in Bass Eiver in the County of Barnstable.

[1868, ch. 179.]

(Ch. 64.) Sect. 1. B e  it  enacted , The provisions o f  chapter one hun
dred and seventy-nine o f  the acts o f  the year eighteen hundred and 
sixty-eight, shall not apply to the lessees o f  the towns o f  Yarmouth and 
Dennis, while fishing for perch or alewives in Bass Eiver or its tributaries.

Sect. 2. This act shall take effect upon its passage.— [March 10, 1869.

Ax Act relating to the Fisheries in Dukes County.

0868, ch. 179.]

(Ch. 75.) Sect. 1. B e  it  ena cted , Chapter one hundred and seventy- 
nine o f  the acts o f  the year eighteen hundred and sixty-eight shall not 
apply to any person catching smelts in any seine or net in any o f  the waters 
o f  Dukes County, while fishing for herring or alewives.

Sect. 2. This act shall take effect upon its passage.— [March 17,1869.

An Act to extend the provisions of the Act of the year eighteen hundred and sixty-eight 
to regulate Fishing in Connecticut River.

[1868, ch. 130. Additional Acts, 1869, chs. 384, 422; 1870, ch. 369.]
(Ch. 76.) Sect. 1. B e  it  ena cted , Any person who shall take or aid or 

assist in taking, from the Connecticut Eiver, any shad, at any other time 
than between the fifteenth day o f  March and the fifteenth day o f  June in 
each year, shall forfeit and pay for each offence the sum o f  one hundred 
dollars, and any person who shall take or aid or assist in taking from the 
Connecticut Eiver any salmon before the fifteenth day o f  March in the year 
one thousand eight hundred and seventy-two, shall forfeit and pay for each 
offence the sum o f  fifty dollars.

Sect. 2. Nothing in this act contained shall apply to the taking o f any 
fish by order o f  the fish commissioners, for the purpose o f  the natural or 
artificial propagation o f  the same.
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Sect. 3. No person shall set or draw, or shall assist or aid in setting or 
drawing any net or seine for the purpose o f  taking fish in Connecticut 
River, at any time between the setting o f  the sun on Saturday evening o f  
each week, and the rising o f  the sun on the succeeding Monday m orning; 
and the owners o f  all weirs, pounds and set-nets o f  any description, placed 
in the waters o f  said river, shall cause the same to be and remain open and 
flee for the passage o f  fish during the said period in each week, in such 
manner as to satisfy the fish commissioners. And every person who shall 
violate the provisions o f  this section, and every person owning or control
ling, in whole or in part, any pound or weir, and failing to comply with the 
requirements o f  this section, shall forfeit and pay the sum o f  four hundred 
dollars to the treasurer o f  the state, for each offence; and any person set
ting or using or aiding or assisting in setting or using any pound, weir or 
set-net in said river between the fifteenth day o f  March and the fifteenth 
day of June in each year, the meshes w hereof are less than five inches in 
extent, shall also forfeit and pay the sum o f  four hundred dollars for each 
offence, and such pounds, weirs and set-nets shall be forfeited to  the Com
monwealth.

Sect. 4. The mayor and aldermen o f  any city and the selectmen o f  any 
town bordering on the Connecticut River, shall appoint and fix the com 
pensation o f  one or more suitable persons as fish-wardens, within their 
respective cities and towns, who shall make complaint o f  all oifences under 
this act.

Sect. 5. Chapter one hundred and thirty o f  the acts o f  the year eigh
teen hundred and sixty-eight, is hereby repealed.— [March 17,1869.

An Act to regulate the Seining of Fish in Cole’s River and Lee’s River in Swansea.

(Ch. 172.) Sect. 9. No person shall set, draw or use any seine, net or 
weir for taking fish, except menhaden, in Cole’s River within the limits o f  
the town o f Swansea, nor In Lee’s River within the limits o f  the towns o f  
Swansea and Somerset. W hoever violates the provisions o f  this section 
shall pay a fine o f  not less than fifteen dollars nor more than fifty dollars.

Sect. 10. This act shall take effect upon its passage.— [April 17,1869.

An Act for the protection of Trout in Avery Brook in the Towns of Charlemont and
Heath.

(Ch. 235.) Sect. 1. B e  it  enacted , W hoever, without a written license 
from the owners or lessees o f  Avery Brook or its tributaries, takes any 
trout therefrom within the limits o f  either o f  the towns o f  Charlemont or 
Heath, shall forfeit and pay a fine o f  twenty-five dollars for every such 
offence, to be recovered before any trial justice or in any court o f  record in 
the county o f Franklin.

Sect. 2. The foregoing section shall be without effect unless the own
ers or lessees aforesaid shall erect and maintain notices o f this act and its 
penalties, painted or engraved in clear, legible letters; said notices to be 
erected within one hundred rods o f each other throughout the entire 
length of said brook and its tributaries, and on or near the banks thereof, 
within the boundaries of the aforesaid towns.

Sect. 3. Whoever destroys, injures or defaces any such notices so 
erected, shall forfeit and pay for every such offence, a fine o f  twenty-five 

33
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dollars, to be recovered in the same manner as provided in section one of 
this act.— [May 6,1869.

An Act for encouraging the Cultivation of Useful Fishes.

[Amended, 1870, ch. 360; 1871. chs. 113, 281, 293.}

(Ch, 384.) Sect. 1. Be it enacted, All the laws o f  the Commonwealth 
relating to the culture, preservation, capture or passage o f  fish, shall be 
known as the laws relating to inland fisheries.

Sect. 2. The commissioners under chapter tw o hundred and thirty- 
eight o f  the acts o f  eighteen hundred and sixty-six, shall be styled the 
Commissioners on Inland Fisheries, and shall be a board consisting o f  three 
persons appointed by the governor, by and with the advice and consent of 
the council, each for a term o f  five years from the time o f  his appointment. 
Vacancies in the board, by the expiration o f  the terms o f  service o f  the 
members or otherwise, shall, from  time to time, be filled in like manner and 
for like terms o f  time.

Sect. 3. Each o f said commissioners may, personally or by deputy, en
force all laws regulating inland fisheries; and may seize and remove, 
summarily if  need be, all obstructions to the passage o f migratory fish 
illegally used, except dams, mills or machinery, at the expense of the per
son using or maintaining the same.

Sect. 4. Whenever either o f said commissioners finds that there is no 
fish-way or an insufficient fish-way in or around a dam where the law re
quires a fish-way to be kept and maintained, he may, at his discretion, enter 
with workmen and materials upon the premises of the person or corpora
tion required to maintain said fish-way, and may improve said fish-way or 
cause one to be constructed where none exists, at the expense of said per
son or corporation, and may take, if  necessary, the land o f any other person 
or corporation not obliged by law to maintain said fish-way: provided, com
pensation shall be rendered to the owner thereof, in the manner provided 
in relation to land taken for highways, and said expense shall be charged 
against said person or corporation required by law to construct and main
tain such fish-way, to be recovered in an action o f contract in the name of 
the Commonwealth, with costs and interest at the rate o f twelve per cent.: 
provided, that when a fish-way has been constructed in accordance with the 
provisions o f this section, said commissioners shall not require the altera
tion o f  the, same by the owner o f the dam, within five years from the 
completion o f the same.

Sect. 5. Said commissioners may take or cause to be taken, any fish at 
any time o r  manner for purposes connected with fish culture or with scien
tific observation.

Sect. 6. Each o f said commissioners may, in the discharge of his duties, 
enter upon and pass through or over private property without rendering 
himself liable in an action for trespass.

Sect. 7. The riparian proprietors o f any pond the superficial area of 
which is not more than twenty acres, and the proprietors o f any pond or 
parts o f a pond created by artificial flowage, shall have exclusive control 
o f the fisheries therein existing, but this shall not abridge any rights here
tofore granted to fish for herring or alewives in ponds o f the above dimen-
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sions -which are connected with salt water, nor affect any previous laws 
restricting fishing for any period o f  time.

Sect. S. The fishery o f  any pond the superficial area o f  which is more 
than twenty acres, shall be public, except such as may have been granted 
specially by law or leased as hereinafter provided, and all persons shall, 
for the purpose o f  fishing, be allowed reasonable means o f  access to the 
same without rendering themselves liable to prosecution or action for 
trespass.

Sect. 9. The commissioners, or any tw o o f  them, may, in the name o f  
the Commonwealth, lease any great pond exceeding twenty acres in area, 
for the purpose o f  cultivating useful fishes, for such periods o f  time and 
on such terms and conditions as shall seem to said commissioners most 
for the public g o o d ; and the lessee o f  such pond may occupy a portion, 
not exceeding one-tenth part thereof, with inclosures and appliances for 
the cultivation o f  useful fishes; but this shall not affect any public rights 
in such pond other than the right o f  fisheries; and the appliances and 
inclosures used by the lessee shall be so placed as not to debar ingress 
to or egress from such pond at proper places.

Sect. 10. The commissioners shall have the custody o f  all leases made 
under the provisions o f  this act, and may cause any agreements, rights, 
reservations, forfeitures and conditions therein contained to be enforced, 
and for that purpose may institute proceedings in the name o f  the Common
wealth, and may take possession o f  any premises, for conditions in such 
lease thereof being broken, and revesting the Commonwealth therewith, 
may again lease the same.

Sect. 11. The county commissioners for each county shall, upon the 
request and at the expense o f  any party claiming to be interested in any 
great pond, cause the same to be measured, and such measurement, when 
determined, shall be recorded in the town clerk’s office o f  each town within 
which said pond is situated; and said measurement shall take place in the 
month o f July, and no arm or branch shall be computed as a part o f  any 
pond unless said arm or branch be at least fifty feet in width and one foot 
in depth.

Sect. 12. The riparian proprietors o f  any pond o f  less area than twenty 
acres, shall have all the privileges given them by section seven as soon as 
the said county commissioners have determined that their ponds do not 
exceed the above limit.

Sect. 13. Any pond within the limit o f  trventy acres in area, bounded in 
part by land belonging to a town or county o f  the Commonwealth, shall 
only become the exclusive property o f  the individual proprietors as to the 
fisheries thereiu upon payment to the town treasurer, county commission
ers or state treasurer, o f  a just compensation for their respective rights 
therein, to be determined by a board o f  three persons, one o f  whom shall 
be one of the riparian proprietors o f  said pond, one the chairman o f  the 
board of selectmen, if  the rights o f  a town are in question, or o f  the county 
commissioners, if the rights o f  a county or the Commonwealth are in ques
tion, and one to be appointed by the commissioners on inland fisheries.

Sect. H. For the purposes o f  this act, no tidal stream shall be consid
ered navigable above the point where on the average throughout the year 
it has a channel less than forty feet wide and four feet deep during the 
three hours nearest the hour o f  high tide.



260 INLAND FISHERIES.

Sect. 15. The governor, with the advice and consent o f  the council, 
upon the recommendation o f  the commissioners on inland fisheries, may 
limit or prohibit for a period not exceeding five years at a time, fishing in 
the navigable tidal waters o f  specified streams and in the unnavigable 
■waters o f  streams, except in such portions as may be inclosed, according 
to the provisions o f  section sixteen ; and'whoever fishes in streams whose 
fishery is thus limited or prohibited shall forfeit for the first offence ten 
dollars, and for every subsequent offence fifty dollars, and shall in addition 
forfeit all fish captured and apparatus used.

Sect. 16. Any riparian proprietor may, within the limits o f  his own 
premises, inclose the waters o f  a stream not navigable, for the cultivation 
o f  useful fishes: p rov id ed , he furnishes a suitable passage for migratory 
fishes naturally frequenting such waters.

Sect. 17. The governor, by and writh the advice and consent o f  the 
council, may, for the purposes o f  this act, arbitrarily fix and define the tidal 
bounds and mouths o f  streams, upon recommendation o f  the commission
ers on inland fisheries.

Sect. 18. Fishes artificially propagated or maintained shall be the abso
lute property o f  the person propagating or maintaining them.

Sect. 19. W hoever fishes in that portion o f  a pond, stream or other 
water in which fishes are lawfully artificially cultivated or maintained, 
■without the permission o f  the proprietors, shall forfeit not less than one 
dollar nor more than twenty dollars for the first offence, and not less than 
five nor more than fifty dollars for any subsequent offence.

Sect. 20. Any person legally engaged in the artificial culture and main
tenance o f  fishes may take them in his own waters how and when he pleases, 
and may have them in his possession for purposes properly connected with 
said culture and maintenance, and may at all times sell them for these pur
poses, but shall not sell them for food at seasons when their capture is 
prohibited by law.

Sect. 21. W hoever, between the fifteenth o f  April and the fifteenth of 
Decem ber in each year after this year, uses any sweep-seine or hand or 
dip-net in the waters o f  the Connecticut, Westfield, Deerfield, Miller’s, Mer
rimack, Nashua or Housatonic Rivers or their tributaries, having a mesh 
which stretches less than five inches when new and dry, shall forfeit for 
the first offence twenty-five dollars and for every subsequent offence fifty 
dollars; and in each case shall also forfeit the apparatus thus unlawfully 
used and the fish captured.

Sect. 22. W hoever uses any sweep-seine or combination o f  sweep- 
seines in such a manner as at any moment to close or seriously obstruct 
m ore than two-thirds o f  the width o f  the stream at the place where it is 
u sed ; and w hoever delays or stops in paying out or hauling any sweep- 
seine within one-half mile o f  a point where such seine has been hauled 
within an hour, shall be liable to the same penalties and forfeitures set 
forth in the preceding section : p rov id ed , that this section shall not apply to 
the seines used in the smelt fishery; and provided, fu r th er , that none of 
the provisions o f  this section shall affect the fisheries for shad and ale- 
w ives in Taunton Great River.

Sect. 23. W hoever at any time obstructs with a salmon-pot more than 
one-half o f  a waterfall, channel or rapid, or sets, uses or maintains in any 
o f  the waters o f  this state a salmon-pot the diameter o f  which is more
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than two feet, or who, when the taking o f  salmon is forbidden by law, sets, 
uses or maintains in any o f  such waters, any salmon-pot whatever, shall 
forfeit said salmon-pot and all fish captured, and shall pay ten dollars for 
the first offence and twenty dollars for every subsequent offence.

Sect. 24. W hoever takes salmon, shad or alewives in any o f  the waters 
of this Commonwealth except the Connecticut, Taunton Great, Newmas- 
ket and Merrimack Eivers or their tributaries, in any other manner than 
by naturally or artificially baited hook and hand-line, on any clay o f  the 
week but Monday, Wednesday, Friday and Saturday, shall forfeit for each 
offence the penalties prescribed for taking these species o f  fish at seasons 
prohibited by law.

Sect. 25. Every clerk, superintendent or other officer having charge o f  a 
market, provision store or other place where fish are sold, shall immediately 
inform a constable or a trial justice in the town or city where said premises 
are situated, when any fish which have been taken in violation o f  law, has 
been offered for sale on said prem ises: p rov id ed , that such clerk, superin
tendent or other officer shall know or have reasonable cause to  believe that 
said fish has been so taken; and for each neglect so to do, such clerk, 
superintendent or other officer shall pay a fine o f  not less than five dol
lars nor more than fifty.

Sect. 26. W hoever takes or catches fishes which at any season frequent 
fresh water, except eels and pickerel, in any other manner than by artifi
cially or naturally baited hook and hand-line, hand or dip-net, sweep-seine 
or salmon-pot, shall forfeit a sum not less than five dollars nor more than 
fifty dollars: provided , that nothing herein contained shall authorize the 
taking or catching o f  trout, land-locked salmon or lake trout in any other 
manner than by hook and hand-line; and p rov id ed , that towns may be 
allowed to permit the use o f  set-nets for the capture o f  herring or alewives.

Sect. 27. W hoever takes or catches any salmon within the limits o f  
this Commonwealth, or who buys, sells or has in possession the same taken 
within said limits, between the first day o f  August and the first day o f  May, 
shall forfeit for each offence not less than ten nor more than fifty dollars; 
and whoever buys, sells or has in possession any young salmon less than 
one foot in length shall forfeit five dollars for every young salmon o f  said 
dimensions bought, sold or had in possession.

Sect. 28. W hoever takes or catches any trout, land-locked salmon or 
lake trout within the limits o f  this Commonwealth, or buys, sells or has in 
possession the same taken within said limits between the twentieth day o f  
September and the twentieth day o f  March in each year, or takes or catches 
any trout, land-locked salmon or lake trout with any net or salmon-pot, at 
any season o f  the year, shall forfeit for each offence a sum not less than 
one nor more than twenty dollars.

Sect. 29. W hoever catches any shad at any other season than between 
the first day o f  March and the fifteenth day o f  June, shall forfeit for each 
shad, five dollars.

Sect. 30. W hoever takes or catches any black bass in any o f  the ponds 
or streams o f  this Commonwealth from the first day o f  Decem ber to the 
first day o f  June in each year, or at any time except with naturally or 
artificially baited hooks and hand-line, or buys, sells or has in possession 
any such fish taken within the limits o f  this Commonwealth, shall forfeit 
for each offence not less than tw o nor more than twenty dollars.
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Sect. 31. W hoever takes or catches any smelts or white perch, in any 
o f  the waters o f  this Commonwealth, in any other manner than by natu
rally or artificially baited hooks and hand-lines, between the fifteenth day 
o f  March and the first day o f  June, in each year, or takes or catches any 
smelts with a net o f  any kind, on any known spawning ground within said 
Commonwealth, shall forfeit for each smelt so taken or caught, the sum of 
twenty-five cen ts : p rov id ed , that nothing herein contained shall apply to 
any person catching smelts in any seine or net in Taunton Great Eiver, or 
in Dukes County while fishing for herring or alewives, or to the lessees o f 
the towns o f  Yarmouth and Dennis, while fishing for perch or alewives in 
Bass Eiver or its tributaries, or to  any person lawfully fishing for perch, 
herring or alewives in either branch o f  W estport Eiver.

Sect. 32. Actions and prosecutions under the laws relating to inland 
fisheries shall not be commenced except within four months from the time 
when the cause o f  action accrues or the offence is committed.

Sect. 33. One-half o f  the money recovered as a penalty in any case 
arising under the laws relating to inland fisheries, shall be paid to the 
person making the complaint in the case in which the same is recovered, 
and the remainder to the Commonwealth.

Sect. 34. The tw o hundred and forty-ninth chapter o f  the acts o f  the 
year eighteen hundred and sixty-six, and the one hundred and seventy- 
ninth chapter o f  the acts o f  the year eighteen hundred and sixty-eight, and 
all legislation heretofore enacted limiting the time and season when pick
erel may be taken, are hereby repealed.— [June 12, 1869.

Ax Act in addition to an Act concerning the Obstructions to the Passage of Fish in 
Connecticut and Merrimack Rivers.

[1866, ck. 2380

(Ch. 422.) Sect. 1. B e  it  ena cted , W henever any proprietor o f  any dam 
in Massachusetts, upon the Merrimack or Connecticut Eivers, shall have 
refused or neglected for the period o f  thirty days from the time when the 
com missioners o f  fisheries shall have furnished such proprietors with the 
plan specified in sections three, four and five o f  chapter two hundred and 
thirty-eight o f  the acts o f  the year eighteen hundred and sixty-six, to agree 
with said commissioners for the building on, over or around his dam o f the 
fish-way prescribed by the plan furnished such proprietors by said com
missioners, then said commissioners, or the survivors or survivor o f  them, 
or their successors or successor, may file in the supreme judicial court a 
bill in equity, in their name but in behalf o f  said Commonwealth, asking for 
a decree to enforce the immediate construction and erection o f  such fish
way as is called for by the plan so furnished, to  the acceptance o f said 
com m issioners, and for such further and other relief as they may deem 
necessary to  enable them to enforce the provisions o f  said chapter two 
hundred and thirty-eight.

Sect. 2. Such proceeding, whether by bill to  enforce specific perform
ance or by suit at law, as is provided in section seven o f  said chapter two 
hundred and thirty-eight, for money expended, shall be brought in the 
supreme judicial court, may be made returnable in the county o f  Suflolk, 
and shall have precedence upon the docket and priority in all its stages 
over suits depending between private parties.—[June 21,1869.
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Resolve making an Appropriation for Fish-culture.

(Ch. 28.) R esolved , That there be allowed and paid out o f  the treasury 
of the Commonwealth, and the same is hereby appropriated, a sum not 
exceeding twenty-five hundred dollars, to be expended under direction o f  
the commissioners appointed under chapter tw o hundred and thirty-eight 
of the acts o f  the year eighteen hundred and sixty-six, for purposes con
nected with the culture o f  useful fishes and o f  stocking the waters o f  the 
Commonwealth therewith.— [April 10,1869.

1870.

Ax Act to incorporate the Cape Cod Ship Canal Company.

(Ch. 86.) Sect. 17. The said canal company shall also make such 
suitable provisions for the continuance o f  the herring fishery in Monu
ment Eiver and Herring Pond as the commissioners on inland fisheries 
may prescribe; and in case o f  injury to any private fishery, shall pay 
to the owner thereof such damages as shall, upon the application o f  either 
party, be estimated by said commissioners, in a manner similar, so far as 
may be, to that provided in laying out highw ays; and with a similar right 
of appeal to a jury, by proceedings like those provided for in section six. 

* * * * * * * * * * * * * *
Sect. 2». This act shall take effect upon its passage.— [February 26, 

1870.

An Act for protection of the Fisheries in the Head-waters of Buzzard’s Bay.

[1856, ch. 176; 1865, ch. 212.]

(Ch. 249.) Sect. 1. B e  i t  enacted , No person shall draw, set, stretch or 
use any drag-net, set-net, purse or seine o f  any kind, or construct, maintain 
or use any fish-weir, yard or pound for taking fish o f  any kind anywhere in 
the waters o f Buzzard’s Bay northerly o f  or within a straight line extended 
from the entrance to the harbor in W est Falmouth to Bird Island L ight; 
thence in a straight line to Great Neck Point, on the Marion shore, nor in 
any bay, cove, inlet, river, creek or stream bordering on or flowing into 
said waters within the limits aforesaid.

Sect. 2. W hoever violates any provision o f  this act, or aids or assists in 
violating the same, shall forfeit and pay to the use o f  any person who shall 
sue therefor, a sum o f  not less than twenty dollars nor more than one 
hundred dollars, to be recovered in an action o f  tort, in any court having 
jurisdiction o f  either party to such action ; and shall also upon conviction 
of any violation o f  any provisions o f  this act before any justice or court 
competent to try the same, be imprisoned in the house o f  correction not 
exceeding sixty days, or pay a fine o f  not less than ten dollars or more 
than one hundred dollars, one half to the use o f  the complainant and the 
other half to the use o f  the county within whose jurisdiction the offence 
was committed.

Sect. 3. Any net or seine used by any person in violating any provis
ions of this act, together with any boat, craft or fishing apparatus used in 
unlawfully working such net or seine, and all fish found therewith, 
captured contrary to any provision o f this act, shall be forfeited to the 
Commonwealth.
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Sect. 4. All nets and seines in actual use set or stretched in violation 
o f  this act within the waters and limits aforesaid, holding fish contrary to 
any provisions o f  said act, are declared to be common nuisances.— [May 16, 
1870.

An Act for the protection of the Fisheries in the Vicinity of Nantucket. 
f.1833, ch. 211; 1850, ch. 6; 1855, ch. 156; 1858, eh. 95.]

(Ch. 284.) Sect. 1. B e  it enacted . It shall not be lawful for  any person 
or persons to take any fish with any kind o f  net, or to set any net for the 
purpose o f  taking any fish therewith, within one mile from the shores o f  
Nantucket, Tuckernuck, Smith’s, Muskegat and Gravel Islands, without 
first obtaining permission o f  the selectmen o f  Nantucket.

Sect. 2. Every person violating any provision o f  this act, shall forfeit 
and pay for each offence a «um  not less than fifty nor more than five hun
dred dollars.

Sect. 3. The town o f  Nantucket is hereby authorized to  choose, at the 
annual town meeting, or at any meeting duly warned for that purpose, such 
number o f  fish-wardens as may at the time be deemed necessary, who shall 
be sworn to the faithful discharge o f  their duty, whose duty it shall be to 
prosecute for every offence against any provision o f  this act.

Sect. 4. Ail vessels, boats, craft and apparatus o f  every kind employed 
in taking fish contrary to the provisions o f  this act, or having on board 
any such fish unlawfully taken, shall be liable for any fines, penalties and 
forfeitures, also costs herein provided for, and may be attached on mesne 
process, and sold on execution as the property o f  the person or persons 
offending by the use thereof. And it shall be the duty o f  said fish-wardens 
to  seize such vessel, boat, craft or apparatus, and detain the same not 
exceeding forty-eight hours, in order that the same may be attached or 
arrested by due process o f  la w : p rov id ed , how ever, that as soon as the 
master or owner o f  such vessel, boat, craft or apparatus shall pay the 
penalty required by the fish-wardens, to the treasurer o f  the town o f  
Nantucket, together with the accrued costs, such vessel, boat, craft or 
apparatus shall be discharged with the effects therein; and the ninth 
clause o f  section thirty-two o f  chapter one hundred and thirty-three o f  the 
General Statutes is hereby so modified that it shall not apply to boats, 
fishing tackle and nets taken under the provisions o f  this act.

Sect. 5. All fines, penalties and forfeitures recovered and received by 
virtue o f  this act, shall go, one half to the treasurer o f  the town o f  Nan
tucket, for the use o f  said town, the other half to the fish-warden or fish- 
wardens commencing the action ; and said fines, penalties and forfeitures 
may be recovered, together with the legal costs o f  suit, by an action o f  tort 
in any court o f  record proper to try the same.

Sect. 6. Chapter six o f  the acts o f  the year eighteen hundred and fifty, 
chapter one hundred and fifty-six o f  the acts o f  the year eighteen hundred 
and fifty-five, and chapter ninety-five o f  the acts o f  the year eighteen 
hundred and fifty-eight are hereby repealed.

Sect. 7. This act shall take effect upon its passage.— [May 27,1870.

An Act to amend an Act for eneoHraging the Cnltivation of Useful Fishes.
(Ch. 360.) Sect. 1. B e  it  enacted , Section nine o f  chapter three hun- 

dred and eighty-four o f  the acts o f  the year eighteen hundred and sixty-
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nine is hereby so amended that the commissioners on inland fisheries shall 
have no authority to lease any great pond exceeding twenty acres in area, 
situated within the limits o f  Dukes County.

Sect. 2. This act shall take effect upon its passage.—[June 15,1870.

As ACT in relation to the taking of Shad in the Connecticut River.

[1868, ch. 130; 1869, ch. 384.}

(Ch. 369.) Sect. 1. B e  it  enacted , The limitation o f time for catching 
shad in the Connecticut River in this state shall hereafter be the same as 
that now fixed, or which shall hereafter be prescribed by the legislature o f 
Connecticut for taking shad in said river in that state.

Sect. 2. All acts and parts o f  acts inconsistent with this act are hereby 
repealed.

Sect. 3. This act shall take effect upon its passage.— [June 18,1870.

An Act to prohibit the taking of Black Bass in Lake Cochituate.

(Ch. 382.) B e  it  enacted , W hoever catches, takes or destroys any black 
bass in the waters o f  Lake Cochituate in the towns o f  Natick, Wayland 
or Framingham in the county o f  Middlesex, shall forfeit for each offence 
not less than ten nor more than fifty dollars.— [June 21, 1870.

Resolve making appropriation for Fish Culture.

(Ch. 41.) B eso lved , That there be allowed and paid out o f  the treasury, 
a sum not exceeding four thousand dollars, to be expended under direction 
of the commissioners on inland fisheries, for purposes connected with the 
culture o f  useful fishes and o f  stocking the waters o f  the Commonwealth 
therewith.—[May 12, 1870.

1871.

An Act for the better protection of Black Bass.

[1869, ch. 384 ]

(Ch. 113.) S e c t . 1. B e  it  ena cted , That in section thirty o f  chapter 
three hundred and eighty-four o f  the acts o f  the year eighteen hundred and 
sixty-nine, the word July be substituted for the w ord June.

Sect. 2. This act shall take effect upon its passage.—[May 22,1871.

An Act to protect an Alewive Fishery in Sandwich.

(Ch. 189.) Sect. 1. B e  it  enacted , Barzilla Sears, o f  the town o f  Sand
wich, his heirs and assigns, shall have, for the term o f  twenty years from 
the date o f  the passage o f  this act, the exclusive right to take and catch 
alewives in the stream known as Mill River, running over the mill-dam o f  
said Sears and through the marshes o f  said Sandwich to the waters o f  Sand
wich Harbor, on Monday, Wednesday, Friday and Saturday in each week, 
and at no other tim e: p rov id ed , that said Sears, his heirs and assigns, shall 
construct and maintain a good and sufficient passage-way over or around

ie am or dams which now are or which may hereafter be erected upon 
said stream, to enable fish to enter the ponds above such dam or clams, and 

34
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shall keep such passage-way open and unobstructed from the tenth day of 
April to the first day o f  June inclusive, In each year.

Sect. 2. Any person or persons taking alewives in said Mill River or the 
said ponds, without the written consent o f  said Barzilla Sears, his heirs or 
assigns, shall forfeit and pay for every such offence the sum o f  ten dollars, 
one-half o f  the forfeiture to the use o f  the person making the complaint, 
and one-half to said Sears, his heirs and assigns, to be recovered in any 
court o f  competent jurisdiction.— [April 14,1871.

An Act to amend an Act to regulate the Fisheries in Taunton Great River and Newmas«
ket River.

(Ch. 258.) Sect. 1. B e  it  ena cted , That so much o f  the fifth section of 
chapter four hundred and one o f  the acts o f  the year eighteen hundred and 
fifty-five as provides that no shad or alewives shall be taken in Taunton 
Great Iliver above Berkley and L ighton  Bridge, between the hours o f  twelve 
o ’clock in the night follow ing Thursday o f  each week, and four o ’clock gn 
Monday morning succeeding, from  the first day o f  March to the tenth day 
o f  June in each year, including both o f  said days, is hereby repealed.

Sect. 2. W hoever catches any shad or alewives either in the Newmas- 
ket or Taunton Great River at any other season o f  the year than between 
the first day o f  March and the fifteenth day o f  June, shall forfeit for each 
shad five dollars, and for each alewive twenty-five cents.

Sect. 3. This act shall take effect from and after the first day o f July 
next.— [May 0, 1S71.

An Act in addition to an Act for encouraging the Cultivation of Useful Fishes.
[1869, ch. 384.]

(Ch. 281.) Sect. 1. B e  it  ena cted , W hoever takes any fish the capture 
o f  which is forbidden by any o f  the provisions o f  chapter three hundred and 
eighty-four o f  the acts o f  the year eighteen hundred and sixty-nine shall, 
in addition to the penalties therein prescribed, forfeit any boat, net, line, 
rod or other apparatus used in such capture, in all cases where such for
feiture is not already provided for in said act.

Sect. 2. The proprietor o f  any unnavigable tidal stream, where the same 
empties into salt water and in which fishes are lawfully cultivated or main
tained, shall control the fishery o f  said stream within his own premises; 
and also beyond and around the mouth o f  said stream so far as the tide 
may ebb : p rov id ed , it does not ebb more than eighty rod s ; and whoever 
fishes within the above described limits without the permission o f  the said 
proprietor shall forfeit not less than one dollar nor more than twenty dol
lars for the first offence, and not less than five nor more than fifty dollars 
for any subsequent offenee, and shall in addition forfeit any boat, net, line, 
rod or other apparatus used in such illegal fishing.— [May 12,1871.

AN Act to limit the Time for catching Alewive.
(Ch. 293.) B e  i t  en a cted , Section twenty-nine o f  chapter three hundred 

and eighty-four o f  the acts o f  the year eighteen hundred and sixty-nine 
is hereby amended by inserting after the -word “  shad,” the words “ or ale
wives,” and also by  adding after the w ord “  dollars,” the words “  and for 
each alewive twenty-five cents.”— [May 15,1871.
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Quincy, 129, 179.
Quitticus Pond, 75, 100, 125.

JEL.
Rochester, 16, 17, 25, 35, 45, 57, 75, 82, 99, 

100, 104, 114, 129, 159, 170, 239, 245.
River Parker, 43, 51.
River Meadow Brook, 46.
Rowley River, 51, 100, 174.
Reading, 73, 88, 92, 103.
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Rush Pond, 85.
Rehoboth, 87, 88, 133, 139, 1G8, 173, 187, 206, 

207.
Runin’s River, 87.
Raynham, 123,125, 185, 219, 240.
Randolph, 145.
Rock Harbor, 172.
Red River, 161, 180.
Rocky Point, 184, 185, 219. 
lticketson’s Point, 216.
Russell, 160.

S.
Salem, 10, 97, 115.
Sniptuet, 25.
Smelt Brook, 30, 106.
Shawshine River, 46, 62, 106, 146,
Scroton Creek, 255.
Segregansett River, 162.
South Iladley Falls, 48, 130.
Stoughton, 53, 62.
Sharon, 53.
Scituate, 65, 71, 131, 207, 210.
Snipticit, 82.
Swanzey, 87, 133, 139, 168, 187, 206, 257. 
Stoney Brook, 91, 212.
Stony Brook, 99, 136, 212.
Sippican, 99.
Spy Pond, 119,
South River, 131.
Somerset, 136, 184, 187, 219, 240, 257.
Saugus, 147, 196, 203.
South Reading, 147, 196.
Southwick, 157, 212.
Sandwich, 165, 176, 209, 211, 212, 225, 239, 265. 
Skinnaquits Fishing Co., 161, 170, 180. 
Sanchacliautacket Pond, 179.
Somerville, 190.
Smith’s Island, 200, 264.
Sesuit Creek, 205.
Scusset River, 211.
Steward’s Hole, 214.
South Harwich, 215.
Squipnocket Pond, 217.
Squawbetty Village, 221, 240.
Succanessett Point, 226, 227.
Strawberry Point, 243.

T.
Town Brook, 26, 62, 244.
Truro, 189.
Ten and Three Mile Rivers, 17, 34.
Third Herring Br<jok 29, 106.

Taunton Great River, 40,43, 66, 125, 136, 144, 
159, 162, 163, 184, 185, 187, 219, 222, 239, 
247, 255, 266.

Topsfield, 46, 52, 77, 79, 92, 103, 224.
Taunton, 52, 58, 125, 219.
Tyngsborough, 96.
Titicut, 123, 132, 149, 153.
Troy, 136.
Tisbury, 150, 160, 193.
Tan Pond, 172.
Trap’s Pond, 177, 195, 218.
Tuckernuck Island, 200, 264.

V.
Vineyard Sound, 193, 240, 245.
Vermont, 246.

W .

Waters River, 216.
Watertown, 7, 10, 56, 61, 113, 121, 155. 
Westfield River, 13, 18, 111, 157, 260. 
Warner’s Mill Dam, 18, 158.
Westport, 20, 144, 262.
Wellfleet, 21, 167, 189, 244.
Wareham, 45, 57, 174, 211, 225, 239, 254. 
Wareham River, 45.
Woburn, 22, 48, 119, 238, 254.
Whitman’s Mills, 49.
Weweantit, 57, 135, 170.
Weston, 61, 121.
Waltham, 61,113, 121.
Whitman’s Pond, 68, 152, 191.
Weymouth, 68, 129, 152, 169, 179, 191. 
Wakepee Pond, 70, 84.
West Quitticus Pond, 75, 100, 125.
Wenham, 89, 102, 103, 105, 224, 254.
Ware River, 95.
West Cambridge, 109, 140, 146, 168, 186, 190, 

246, 252.
Wellington, 125,136.
Winchell’s Pond, 126.
White’s Mills, 157.
West Springfield, 112, 157.
Winter Hill, 186, 190.
Waquoit Bay, 202, 232.
West Sandwich, 211.
Winchester, 238, 242, 246, 252.
Wendell, 255.
Williamstown, 145.

Y .

Yarmouth, 116, 181,197, 199, 217, 231, 262.


