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The Committee on the Judiciary, to whom was commits
the Bill for the location of disputed division lines, buildin
maintaining and repairing fences, and the duties and fees
fence-viewers, report that the same ought not to pass.

For the Committee,

GEORGE F. RICHARDSON.

vHommomoealtl) of iHassacljusctta.

In Senate, March 1,1872.
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Two.

AN ACT

For the Location of Disputed Division Lines, build-
ing, maintaining and repairing Fences, the Duties
and Fees of Fence-Viewers.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :

1 Sect. 1. The mayor and aldermen of every
2 city, and the selectmen of every town, shall, once
3 in every two years hereafter, appoint three suitable
4 and competent persons as fence-viewers for the
5 respective cities and towns where appointed. They
6 shall be sworn to the true and faithful perform-
-7 auce of the duties specified in this act, by any
8 justice of the peace, and they shall have the fol-
-9 lowing powers when called upon as herein pro-

-10 vided, to wit : to locate disputed division lines;
11 order fences built of any size, height, style and
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12 material they may deem fit and proper for the
13 locality, having due regard to fences ordinarily

bnilt in similar locations ; to order fences main-14
15 tained, altered, repaired or moved. Where they do

not order a fence built after locating division lines,16
they shall place stone monuments at each end and17
angle ofevery division line18

They shall have no power to order fences built19
to unimproved lands.20

Any and all fences mentioned in this act shall21
be assigned and maintained, repaired, altered or92

28 removed in equal shares of value or cost, whclue or cost, whether
24 the same be one-half or more than one-half of the
25 length of the fence.

1 Sect. 2. If adjoining owners or occupants can-
2 not mutually agree upon division lines, building,
3 maintaining, altering, repairing, moving fences be
4 tween their lands, either of the owners or occupants
tv f nomnr tyiott otvtvltt in ■vermtin rv m TAnvn nrnom’iKnn5 thereof may apply, in writing, in form prescribed
6 in this act, to two or more of the fence-viewers in
7 the places where the lands lie, to locate the disputed
8 division line; to order a fence built thereon and
9 maintained; to order an existing fence altered,

10 repaired or removed, as the circumstances may
11 require. The fence-viewers shall thereupon duly
12 notify, in writing, in form herein prescribed, the
13 delinquent party to appear at the place complained
14 of. If the party so notified fails to appear, the
15 fence-viewers may proceed as though he were
16 present.

1 Sect. 3. If any person has voluntarily built,
2 without any order from the feuce-viewers,more than



[Mar.4 DIVISION LINES, ETC.

3 his just share of a partition fence, he may apply
4 to the fence-viewers, as herein provided, to assign
5 to the adjoining owners equal shares in the fence,
G and appraise the same. The costs of building the
7 fence, and the fence-viewers’ fees, shall be paid as

8 is provided in other parts of this act.

1 Sect. 4. The fence-viewers shall decide every
2 complaint in one week after hearing parties in
3 interest, and make an award, in writing, in form
4 as herein provided, immediately upon their deci-
-5 sion. If the delinquent fails to comply with and
G perform the award, the complainant may comply
7 with and perform the same.
8 The delinquent shall be liable, in an action of
9. contract, to the complainant, for the costs and

10 expenses of performing the award, immediately
11 upon its performance, and the complainant may
12 sue the delinquent, without previous demand, for
13 all sums due upon the complaint, notices, services
14 of fence-viewers, costs of recording, double the
15 value of one-half the fence as appraised by the
1G fence-viewers, and all other costs and expense
17 due under and by virtue of this act.
18 The amount of costs and expenses due shall
19 constitute a lien upon the delinquent’s land.

1 Sect. 5. The complaint or application to the
2 fence-viewers; the notice of the fence-viewers to
3 delinquents; the awards of fence-viewers shall be
4 in form and order as prescribed in this act. But
5 any other forms substantially conforming to and
G complying with the provisions of this act, may be
7 substituted, and shall be of equal force and effect.
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1 Sect. 6. When improved lands remain, for the
2 space of five years unimproved, neither adjoin-
-3 ing owner or occupant shall remove any por-
-4 tion of the partition fence upon or around it, with-
-5 out first giving thirty days’ notice, in writing, to
6 the adjoining owner or occupant of his intention
7 to remove the same, or any portion thereof, and
8 allowing him to pay the value thereof as appraised
9 at the time by the fence-viewers. If the value so

10 found is paid within thirty days from the owner or
11 occupant receiving notice, in writing, of the
12 appraisal, no person shall remove the fence or any
13 portion thereof.

1 Sect. 7. If lands are divided by a river, pond,
2 brook or creek, the fence-viewers, if requested as

3 in other cases herein provided, may order the fence
4 built or maintained upon any line other than the
5 true division line, if they deem it best for all
6 adjoining owners.

1 Sect. 8. If the disputed division line or fence
2 is in more than one city or town, two fence-view-
3 ers shall be requested to appear and act as herein
4 specified, from each town or city in which the line
5 or fence is situated.

1 Sect. 9. Any written or verbal notices men-
-2 tioned in this act, whether coming from com-
-3 plainant or fence-viewers, may be delivered or
4 recorded by any person authorized by the com-
-5 plainant, or either one or both of the fence-viewers.
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‘-viewer refusing, or neg-
of the duties herein speci-

Sect. 10. Any fenc
2 lecting to perforin any
3 fled, shall pay to the
4 neglect or refusal, the i
5 any and all damages ref

person injured by such
nm of twenty dollars, and
ulting from his neglect or

6 refusal.

1 Sect. 11. Each fence-viewer shall be paid by
2 either one or both of the parties in interest, as the
3 fence-viewers may decide, five dollars for every
4 ten hours’ actual service; and at the rate of one

5 dollar per hour for not over four hours’ actual ser-
-6 vice. If the person or persons to whom the fence-
-7 viewers present a bill for their services, neglect or
8 refuse to pay the bill on presentment, then said
9 person or persons shall pay double the amount of

10 the said bill, to be recovered by either one or both
11 of the fence-viewers, or the owner or occupant, as

12 the fence-viewers may decide.
13 The fence-viewers may sue jointly or singly, as
14 they may prefer.

1 Sect. 12. All awards made by the fence-
-2 viewers by virtue of this act, except those of
3 appraisal, shall be recorded both in the city or
4 town clerk’s office where the lands lie, and in the
5 registry of deeds where the lands lie, within ten
6 days from the date of the awards, by the chairman
7 of the fence-viewers. The chairman, if remote from
8 the proper registries, may send the awards by
9 mail to the clerk or register. He shall be entitled

10 to recover from the person or persons the fence-
ll viewers may designate, the costs of recording, and
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12 one dollar for the services of the chairman. They
13 shall be due and collectible as provided for other
14 fees in this act. If the chairman does not have
15 the award recorded in said ten days, either party
16 to the case may record the same.
17 Every record shall bind the owners, their heirs
18 and assigns, and the occupants, unless the award
19 is reversed on appeal by some court as herein pro-
-20 vided. When the complaint is finally decided by
21 the proper court, the award shall be again re-
-22 corded, as above, if it is different from the award
23 of the fence-viewers.

1 Sect. 13. An appeal can be taken by any
2 party aggrieved by the award of the fence-viewers,
3 within ten days from receiving the said award, to
4 any court other than a justices’ court in the Com-
-5 monwealth, sitting in and for the town, city or
6 county where the lands lie.

1 Sect. 14. All acts and parts of acts in any
2 way relating to the subjects herein mentioned, are
3 hereby repealed.

1 Sect. 15. This act shall take effect from and
2 after the day of its passage.




