
SENATE..... No. 171.

The Committee on Roads and Bridges, to whom was com-
mitted the Bill for the better protection of public ways, report
that the same ought not to pass.

E. IT. BREWSTER, Chairman.

In Senate, March 25, 1872.
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[MAR.PUBLIC WAYS.

In the Year One Thousand Eight Hundred and Seventy-
Two.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same, as follows :

1 Sect. 1. Any town, at its annual meeting, or at any
2 special meeting called for the purpose, may choose,
3 from the inhabitants thereof, three persons, who shall
4 be called commissioners of ways, to serve for the
5 term of one year, or until others are chosen in their
6 stead, whose duty it shall be to see that the public
7 ways within the limits of said town, shall be kept
8 free from obstructions or encroachments.

1 Sect. 2. When it shall appear that the exact
2 location of a street, road or way in said town cannot
3 readily be ascertained, said commissioners shall make
4 investigation thereof, and shall, after giving the notice
5 required in laying out a similar road or way, proceed
6 to ascertain the correct location, erect the necessary
7 bounds, and transmit a certificate thereof to the clerk
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8 of said town, to be recorded by him in a book of
9 records kept for that purpose.

1 Sect. 3. If, after the proceedings named in the
2 preceding section, or if in any case it shall appear
3 that any street, road or way has been obstructed or
4 encroached upon by the erection thereon of any
5 building, fence, wall or other structure, or by the
6 placing of any tree thereon, it shall be the duty of
7 said commissioners to notify the owner or occupant of
8 the estate abutting upon the portion of said street,
9 road or way, upon which such obstruction is placed,

10 to remove the same within a reasonable time, which
11 shall not be less than thirty days; and if he neglects
12 to remove such obstruction within the time specified,
13 the commissioners shall forthwith remove the same.

1 Sect. 4. Any person aggrieved by the doings of
2 the commissioners, in ascertaining the location of any
3 street, road or way, as above provided, may, upon ap-
-4 plication, in writing, to the county commissioners,
5 have the matter of his complaint tried by a jury; the
6 proceedings to be, in all respects, conducted in the
7 manner provided in cases of damages in laying out
8 town ways. If the location is differently ascertained
9 and established by the jury, all charges shall be paid

10 by the town; otherwise, by the party making the
11 application.

1 Sect. 5. Such application may be made within
2 thirty days after a record has been made by the town
3 clerk, as provided in section second, or within thirty
4 days after the giving of notice by the commissioners
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6 to remove obstructions; and thereupon all proceed-
-6 ings in regard to such removal shall be stayed until
7 after the determination of such complaint.

1 Sect. 6. All expenses of removals of obstruc-
-2 tions made by the commissioners as provided by this
3 act, shall be paid by the owner of the estate abutting
4 upon that portion of the street, road or way from
5 which such obstructions shall have been removed: pro-
-6 vided, that the same were placed there by him or
7 those under whom he claims said estate; and in
8 such case the town shall have a lien upon said estate
9 for the payment of said expenses, which mav be

10 enforced in the same manner, with like charges for
11 costs and interest, as is provided by law for the col-
-12 lection of taxes; or the same may be recovered by
13 said town in an action of contract.

1 Sect. 7. Whoever removes, injures or defaces any
2 bounds, stone or other monument erected for the pur-
-3 pose of marking the location of any street, road or
4 way, or by the erection of any building, fence, wall
5 or other structure, encroaches upon or obstructs any
6 street, road or way, shall be punished by fine not less
7 than one hundred dollars and by imprisonment in
8 the house of correction for a term not exceeding
9 sixty days.

1 Sect, 8. Section eighty-seventh of chapter forty-
-2 third of the General Statutes is hereby repealed.

2 sage.
1 Sect. 9. This act shall take effect upon its pas-


