
SENATE...No. 298.

[The Committee on the Judiciary report the following as amendments to
House, No. 352.]

Strike out section 6 and insert the following, to be sections
6, 7 and 8 (and the numbers of the subsequent sections to be
changed accordingly) ;

1 Sect,- 6. The said town of Newton shall be
2 liable to pay all damages that shall be sustained by
3 any person or persons in their property, by the
4 taking of the waters of said Charles River or other
5 source of supply, or any part thereof, as authorized
6 by this act, or by the taking of any land, rights of
7 way, water rights, or easements, or by the erection
8 of any dams, or the construction of any aqueducts,
9 reservoirs, water ways, or other works for the pur-

-10 poses of this act; and if the owner or owners of
11 any property which shall be taken as aforesaid, or

12 other person or persons sustaining damages as
13 aforesaid, shall not agree on the damages to be
14 paid therefor, he or they may apply by petition for
15 an assessment of the damages at any time within

CommoniDcaitl) of iHassadjusctte.
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16 three years from the taking of the said property,
17 or the construction of dams or other works occa-
-18 sioning damages as aforesaid, and not afterwards,
IS) to the superior court in the county in which the same
20 are situated. Such petition may be filed in the
21 clerk’s office of said court, in vacation or in term
22 time, and the clerk shall thereupon issue a summons
23 to the said town of Newton, returnable, if is-
-24 sued in vacation, at the next term of the said court
25 to be held after the expiration of fourteen days from
26 the filing of said petition; and if in term time,
27 returnable on such day as said court shall order, to
28 appear and answer to the said petition; the said sum-
-29 mons shall be served fourteen days at least before the
30 term or day at which it is returnable, by leaving a
31 copy thereof and of the said petition, certified by the
32 officer who shall serve the same, with the clerk of
38 said town, and the said court may upon default or
34 hearing of said town, appoint three disinterested
35 persons, who shall, after reasonable notice to the
36 parties assess the damages, if any, which such peti-
-37 titioner may have sustained as aforesaid, and the
38 award of the said persons so appointed or a major
39 part of them, being returned into and accepted by
40 the said court, shall be final, and judgment shall be
41 rendered and execution issued thereon for the pre-
-42 vailing party, with costs, unless one of said parties
43 shall claim a trial by jury as hereinafter provided.

1 Sect. 7. If either of the parties' mentioned in
2 the sixth section shall be dissatisfied with the amount
3 of damage awarded, as therein expressed, such party
4 may, at the term at which such award was accepted,
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5 or the next term thereafter, claim, in writing, a trial
6 in said court, and have a jury to hear and determine,
7 at the bar of said court, all questions of fact relating
8 to such damages, and to assess the amount thereof;
9 and the verdict of said jury being accepted and re-

10 corded by the said court, shall be final and conclusive,
11 and judgment shall be rendered and execution issued
12 thereon, and costs shall be recovered by the said
13 parties respectively, in the same manner as is provided
14 by law in regard to proceedings relating to the laying
15 out of highways.

1 Sect. 8. In every case of a petition to the
2 superior court for the assessment of damages as pro-
-3 vided in this act, the town may tender to the com-
-4 plainant or his attorney any sum that it shall think
5 proper, or may bring the same into court to be paid
6 to the complainant for damages by him sustained
7 or claimed in his petition, and if the complainant
8 shall not accept the sum with his costs up to that
9 time, but shall proceed in his suit, he shall be entitled

10 to his costs up to the time of the tender of such pay-
-11 ment into court and not afterwards, unless the com-
-12 plainant shall recover greater damages than were so
13 offered.

Insert as section 18 the following, next before the last section
of the bill, viz.;—

1 Sect. 18. The provisions of this act shall be
2 subject to amendment, alteration or repeal, at the
3 pleasure of the legislature.




